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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, President  
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
 
1 
RESOLUTION NO. 18-336 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD MARCH 29, 2018: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
March 29, 2018; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
SHERIFF RUSS MARTIN, DELAWARE COUNTY  
  INTRODUCTION OF NEW SERGEANTS  
 
5 
RESOLUTION NO. 18-337 
 
IN THE MATTER OF PROCLAIMING APRIL 2-8 AS PUBLIC HEALTH WEEK IN DELAWARE 
COUNTY: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 
WHEREAS, the week of April 2-8, 2018, is National Public Health Week; and  
  
WHEREAS, the Delaware General Health District recognizes this week as a way to raise awareness about the critical 
role that public health and prevention play in keeping the community healthy; and  
 
WHEREAS, everyone deserves to live a long and healthy life in a safe environment; and 
 
WHEREAS, health must be a priority in designing our communities, from healthy housing to accessible playgrounds 
to tobacco-free parks; and 
 
WHEREAS, we celebrate the power of prevention, advocate for healthy and fair policies, share strategies for 
successful partnerships, and champion the role of a strong public health system; and 
 
WHEREAS, the Health District recognizes the residents and other community partners for their part in Delaware 
County being named the 2018 healthiest county in Ohio by the Robert Wood Johnson Foundation; and 
 
WHEREAS, by improving the health of Delaware County, community members become inspired and invested in their 
health along with the health of their family members, neighbors and friends; 
 
NOW, THEREFORE, WE, the Delaware County Board of Commissioners, do hereby proclaim the week of April 2-8, 
2018, as National Public Health Week, and call upon the people of Delaware County to observe this week by helping 
our families, friends, neighbors and co-workers celebrate their health. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
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6 
RESOLUTION NO. 18-338 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0330: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0330 and Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
    
    
    
 

PR 
Number Vendor Name Description Account Amount 

R180286
9 

MINE SAFETY 
APPLIANCE COMPANY      
                

REPLACE FAULTY GAS 
MONITORING SYSTEM IN 
THE 

66611905  - 
5450     

 $15,097.00  

R180290
6 

BLACK & VEATCH CORP WATER RECLAMATION 
FACILITY                                   
    

66711904  - 
5410     

 $42,650.00  

R180294
8 

GARLAND/DBS INC REPLACE THE ROOFS AT 5 
TOWER SITES                       

21411306  - 
5410     

 $29,958.00  

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
7 
RESOLUTION NO. 18-339 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
The Job and Family Services department is requesting that Carolyn Stout, Alison Pitman, Angela O’Brien, Tim 
Hackworth, Katheryn Adams, Terra Ferriman, Mary Miley, Jennifer Appleman, Karla Holbrook, Steven Sikora 
and David Dombrosky attend 2018 Ohio Job & Family Services Directors’ Association Conference in Columbus, 
OH from May 8-9, 2018 at the cost of $2120.00. 
 
The Regional Sewer District is requesting that Tiffany Maag, Julie McGill and Mason Janczak attend an OWEA 
Collection System Workshop in Lewis Center, Ohio on May 17, 2018 at a total cost of $535.00 (fund number 
66211902). 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
8 
RESOLUTION NO. 18-340 
 
IN THE MATTER OF AUTHORIZING MEMBERSHIP IN THE INTERLOCAL PURCHASING 
SYSTEM (TIPS) PROGRAM: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, pursuant to section 9.48(B)(2) of the Revised Code, a county may participate in a joint purchasing 
program operated by or through a national or state association of political subdivisions in which the purchasing 
political subdivision is eligible for membership; and 
 
WHEREAS, The Interlocal Purchasing System (TIPS) Program is a joint purchasing program operated by a 
national association of political subdivisions in which the county is eligible for membership; and 
 
WHEREAS, the Delaware County Director of Facilities recommends membership in TIPS in order to secure 
necessary products and services at competitively bid prices; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
hereby authorizes membership in the TIPS Program, approves the TIPS membership terms and conditions, and 
authorizes the Delaware County Director of Facilities to complete the online registration and establish a 
membership account on behalf of Delaware County.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
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9 
RESOLUTION NO. 18-341 
 
IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH VAUGHN INDUSTRIES, 
LLC FOR THE VERIFICATION/IDENTIFICATION OF DUCT-BANK UTILITIES PROJECT AT 
THE ALUM CREEK WATER RECLAMATION FACILITY: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with Vaughn Industries, LLC to 
perform the services;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby 
approve the following agreement with Vaughn Industries, LLC.:  
 

SERVICES AGREEMENT 
 
This Agreement is made and entered into this 2nd day of  April, 2018, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and Vaughn Industries, LLC, 1201 East Findlay Street, Carey, Ohio 43316 (“Contractor”), 
hereinafter collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONTRACTOR 

 
1.1 The Contractor will provide “Services” in connection with the following “Project”: 

Verification/Identification of Duct-Bank utilities as identified in the Cost Proposal, field location, and 
providing a record of findings at Alum Creek Water Reclamation Facility.   

 
1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services shall be defined in, and rendered by the Contractor in accordance with, the following 
documents, by this reference made part of this Agreement: 
Exhibit A: Estimated Cost Proposal 
Exhibit B: T&M Wage Rates 

 
2 SUPERVISION OF SERVICES 

 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension or 

termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be on a time and material basis, 

according to Exhibit B. 
 
4.2 Total compensation under this Agreement shall not exceed $25,000 without subsequent modification. 
 
4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in the scope of Services. 

 
5 NOTICES 

 
5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The parties 

may use electronic communication for the purposes of general communication; however, e-mail shall not 
be used to transmit Notices. 
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County: 
 

Name:  Erik G. McPeek 
 

Address:  50 Channing St, Delaware, Ohio 43015   
 

Telephone: 740-833-2240 
 

Email:   emcpeek@co.delaware.oh.us 
 

 
Contractor: 

 
Name of Principal in Charge: Matt Plotts 

 
Address of Firm:    1201 E. Findlay St. 

 
City, State, Zip:   Carey, OH 43316 

 
Telephone:   419-363-3900 

 
Email:     mplotts@vaughnindustries.com 

  
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Contractor and approved by the Sanitary Engineer and shall be in accordance with the 
Contractor’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Contractor shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 
7.1 The Contractor shall commence Services upon written Notice to Proceed (“Authorization”) from the 

Sanitary Engineer and shall complete the Services in accordance with Exhibit A.  
 
7.2 Contractor shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Contractor may make a written request for time extension, and the Sanitary Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Contractor shall immediately suspend or 
terminate Services, as ordered by the County.   

 
8.2 In the case of Termination, the Contractor shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Services completed up to the date of termination.  The County is not liable for 
payment for Services performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the scope of Services are required during performance of the 
Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall take effect unless approved by both parties in writing. 
 

10 OWNERSHIP 
 

10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
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10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 

 
11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff or 

subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 

 
13 INSURANCE  

 
13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Contractor shall require all of its subcontractors to provide like endorsements. 
 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, and 
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Contractor will replace 
certificates for any insurance expiring prior to completion of Services under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Contractor hereby certifies 
that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
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provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Contractor shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Contractor to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
10 
RESOLUTION NO. 18-342 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH CDM 
SMITH, INC. FOR THE CONTROL SYSTEM NETWORK AND HMI SOFTWARE STRATEGY 
PROJECT: 
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It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with CDM Smith, Inc. to perform the 
services;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby 
approve the following agreement with CDM Smith, Inc.:  
 

PROFESSIONAL SERVICES AGREEMENT 
 
This Agreement is made and entered into this 2nd day of  April, 2018, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and CDM Smith Inc., 445 Hutchinson Avenue, Suite 820, Columbus, Ohio 43235  (“Consultant”), 
hereinafter collectively referred to as the “Parties”, and shall be known as the “Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 

 
1.1 The Consultant will provide “Services” in connection with the following “Project”: 

CDM Smith will assist the Delaware County Regional Sewer District (DCRSD) staff in the preparation 
of a  

 Control System Network and HMI Software strategy.  
1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services are defined in and shall be rendered by the Consultant in accordance with the following 
documents, by this reference made part of this Agreement: 
Exhibit A: Scope of Work Memorandum dated March 4, 2018  
Exhibit B: Fee Table  

  
2 SUPERVISION OF SERVICES 

 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer or his designee shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee Table 

noted in Section 1.3. 
 
4.2 For all Services total compensation under this Agreement shall not exceed $49,180 without subsequent 

modification. 
 
4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in Exhibit A. 

 
5 NOTICES 

 
5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing via U.S. 

certified mail.  The Parties may use electronic communication for the purposes of general 
communication; however, e-mail shall not be used to transmit Notices. 

 
Sanitary Engineer: 

 
Name:  Delaware County Sanitary Engineer’s Office 

   Attn:  Mr. Erik G. McPeek, P.E.  
 

Address:  50 Channing Street, Delaware, Ohio 43015 
 

Telephone: (740) 833-2240 
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Email:   emcpeek@co.delaware.oh.us 

 
 
Consultant: 

 
Name of Principal in Charge: Thomas E. Jedlinsky, P.E., P.S.  

 
Address of Firm:    445 Hutchinson Ave., Suite 820 

 
City, State, Zip:   Columbus, Ohio 43235 

 
Telephone:   (614) 847-8340 

 
Email:     HeyobES@cdmsmith.com 

  
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Consultant and approved by the Sanitary Engineer and on the calculated percentage of work 
performed to date in accordance with the Consultant’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 
7.1 The Consultant shall commence Services upon written Notice to Proceed (“Authorization”) from the 

Sanitary Engineer and shall complete the work no later than 9 months thereafter, assuming prompt 
replies to the Consultant’s request for data, meetings and decisions by the DCRSD. 

 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Consultant may make a written request for time extension, and the Sanitary Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 
 

8 SUSPENSION OR TERMINATION OF AGREEMENT 
 

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 
any time for the convenience of the County, at which time the Consultant shall immediately suspend or 
terminate Services, as ordered by the County.   

 
8.2 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Services completed up to the date of termination.  The County is not liable for 
payment for work performed after the date of termination. 
 

9 CHANGE/ADDITIONS IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the scope of Services are required during performance of the 
Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
 
For services in addition to those included in Section 1 as authorized or “if authorized”, a scope and fee 
shall be negotiated and agreed to by both parties prior to performance of the services.  This agreement 
shall be modified or amended in writing with the mutual consent and agreement of the parties prior to 
performance of the additional services.  
 

10 OWNERSHIP  
 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
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10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or 

sub-consultants assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

13 INSURANCE  
 

13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following 
any additional services provided for Final Engineering, services during construction, or other 
professional services, providing such insurance is readily available at reasonable prices.  Such insurance 
for negligent acts, errors, and omissions shall be provided through a company licensed to do business in 
the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Consultant shall require all of its subcontractors to provide like endorsements. 
 

13.6 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of 
its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Consultant will replace 
certificates for any insurance expiring prior to completion of work under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Consultant hereby certifies 
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that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.  
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Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 18-343 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH GT 
ENVIRONMENTAL, INC. FOR THE DELAWARE COUNTY SOLID WASTE TRANSFER STATION 
MASTER PLAN PROJECT: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with GT Environmental, Inc. to 
perform the services;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby 
approve the following agreement with GT Environmental, Inc.:  
 

PROFESSIONAL SERVICES AGREEMENT 
 
This Agreement is made and entered into this 2nd day of April, 2018, by and between the Delaware County Board 
of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
GT Environmental, Inc., 635 Park Meadow Road, Suite 112, Westerville, OH 43081 (“Consultant”), hereinafter 
collectively referred to as the “Parties”, and shall be known as the “Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 

 
1.1 The Consultant will provide “Services” in connection with the following “Project”: 

GT Environmental, Inc. will prepare and submit a Master Plan for the future of the Delaware County 
Transfer Station 

 
1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services are defined in and shall be rendered by the Consultant in accordance with the following 
documents, by this reference made part of this Agreement: 
Exhibit A: Project Scope and Fees 

 
2 SUPERVISION OF WORK 

 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer or his designee shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee Proposal 

noted in Section 1.3. 
 
4.2 For all Services described in the project scope, except “If Authorized” tasks, the fee shall be billed at the 

hourly rates included in Exhibit A, not to exceed $20,000. 
 
4.3 For all Services identified in the project scope as “If Authorized" tasks, the fee for each authorized task 

shall be the fee specified in Exhibit A for said task.  “If Authorized” tasks shall only be performed upon 
written Notice from the Sanitary Engineer.  The total fee for all “If Authorized” tasks shall not exceed 
$3,600. 

 
4.4 Total compensation under this Agreement shall not exceed $23,600 without subsequent modification. 
 
4.5 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the Services. 
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5 NOTICES 
 

5.1 “Notices” issued under this Agreement shall be served to the individuals listed below in writing sent via 
U.S. certified mail.  The Parties may use electronic communication for the purposes of general 
communication; however, e-mail shall not be used to transmit Notices. 

 
Sanitary Engineer: 

 
Name:  Delaware County Sanitary Engineer’s Office 

   Attn:  Erik G McPeek 
 

Address:  50 Channing Street, Delaware, Ohio 43015 
 

Telephone: (740) 833-2240 
 

Email:   emcpeek@co.delaware.oh.us 
 

 
Consultant: 

 
Name of Principal in Charge: Ronald C. Hansen 

 
Address of Firm:    635 Park Meadow Road, Suite 112 

 
City, State, Zip:   Westerville, OH 43081 

 
Telephone:   614-794-3570 Ext. 21 

 
Email:     jskora@gtenvironmental.com 

  
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Consultant and approved by the Sanitary Engineer and on the calculated percentage of work 
performed to date in accordance with the Consultant’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 
7.1 The Consultant shall commence Services upon written Notice to Proceed (“Authorization”) from the 

Sanitary Engineer and shall complete the work no later than 4/2/2019.   
 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Consultant may make a written request for time extension, and the Sanitary Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 
 

8 SUSPENSION OR TERMINATION OF AGREEMENT 
 

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 
any time for the convenience of the County, at which time the Consultant shall immediately suspend or 
terminate Services, as ordered by the County.   

 
8.2 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Services completed up to the date of termination.  The County is not liable for 
payment for work performed after the date of termination. 
 

9 CHANGE/ADDITIONS IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the scope of Services are required during performance of the 
Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
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For services in addition to those included in Section 1 as authorized or “if authorized”, a scope and fee 
shall be negotiated and agreed to by both Parties prior to performance of the services.  This agreement 
shall be modified or amended in writing with the mutual consent and agreement of the Parties prior to 
performance of the additional services.  
 

10 OWNERSHIP 
 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or 

sub-consultants assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

13 INSURANCE  
 

13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following 
any additional services provided for Final Engineering, services during construction, or other 
professional services, providing such insurance is readily available at reasonable prices.  Such insurance 
for negligent acts, errors, and omissions shall be provided through a company licensed to do business in 
the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Consultant shall require all of its subcontractors to provide like endorsements. 
 

13.6 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of 
its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Consultant will replace 
certificates for any insurance expiring prior to completion of work under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
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proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Consultant hereby certifies 
that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
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Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
12 
RESOLUTION NO. 18-344 
 
IN THE MATTER OF SETTING THE DATE AND TIME TO RECEIVE SEALED QUALIFICATIONS 
FOR THE CONTROL SYSTEMS INTEGRATOR FOR DELAWARE COUNTY, OHIO REGIONAL 
SEWER DISTRICT ALUM CREEK WATER RECLAMATION FACILITY PROCESS 
IMPROVEMENTS PROJECT: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Regional Sewer District desires to receive sealed qualifications for the Control Systems 
Integrator for Delaware County, Ohio Regional Sewer District Alum Creek Water Reclamation Facility Process 
Improvements Project; and 
 
WHEREAS, the Regional Sewer District will provide the Request for Qualifications documents, including 
requirements, format, and forms; and  
 
NOW THEREFORE BE IT RESOLVED that the Request for Qualifications Documents for the Control Systems 
Integrator for Delaware County, Ohio Regional Sewer District Alum Creek Water Reclamation Facility Process 
Improvements Project are hereby approved, and; the Sanitary Engineer is authorized to advertise for and receive 
qualifications on behalf of the Board in accordance with the following Request for Qualifications: 
 

PUBLIC NOTICE 
ADVERTISEMENT FOR QUALIFICATIONS 

Delaware County Commissioners 
101 North Sandusky Street 

Delaware, Ohio 43015 
 

SEALED QUALIFICATIONS for listing of the CONTROL SYSTEMS INTEGRATOR for DELAWARE 
COUNTY, OHIO REGIONAL SEWER DISTRICT ALUM CREEK WATER RECLAMATION FACILITY 
PROCESS IMPROVEMENTS PROJECT will be received by the County of Delaware, Ohio at the Regional 
Sewer District Office, 50 Channing Street, Delaware, Ohio 43015, until 1:30PM local time April 27, 2018.  
The Alum Creek Water Reclamation Facility is located at 7767 Walker Wood Boulevard, Lewis Center, Ohio 
43035.  
 
In conjunction with supporting the process improvements, including but not limited to, new mixers for the 
aeration tanks, modifications to the process aeration equipment, modifications to the aerobic digesters, and other 
miscellaneous improvements this project, the plant’s existing Supervisory, Control, and Data Acquisition 
(SCADA) system, will be replaced. The scope of the replacement includes, but is not limited to, replacement and 
migration of existing Allen-Bradley PLC-5 programmable logic controllers to Allen-Bradley ControlLogix 
programmable controllers, an iFix HMI upgrade or in-kind replacement, programming and configuration 
associated with each, new HMI hardware, and plant-wide fiber-optic/networking improvements. The control 
system integrator (CSI) will be responsible for setting standards, providing replacement PLCs and ancillary 
systems, instruments, programming, and related tasks. 
 
The County intends to list a minimum of two CSIs in the project’s bidding specifications.  
 
The complete REQUEST FOR QUALIFICATIONS may be obtained at: 
The County’s web page, http://www.co.delaware.oh.us under the heading “Public Notices and Bids”  
The Sewer District’s web page, http://www.co.delaware.oh.us/sanitary/newweb/Bids.asp “Advertisement for 
Bids” 
 
A full set of BIDDING DOCUMENTS for the ALUM CREEK WATER RECLAMATION FACILITY 
PROCESS IMPROVEMENTS PROJECT will be made available at a later date. The project is expected to 
advertise and bid the summer of 2018. 
 
The Board of County Commissioners reserves the right to take any action affecting the RFQ that would be in the 
best interests of DCRSD and/or conduct investigations with respect to the qualifications and experience of each 
Applicant and/or list a minimum of two CSIs in the project’s bidding specifications.  
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END OF ADVERTISEMENT 

By ORDER of the Board of Commissioners, This 2nd day of April, 2018 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
13 
RESOLUTION NO. 18-345 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 
SHELLY’S RETREAT AT CARPENTER’S MILL SECTION 1 PHASE A & B: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following sanitary sewer improvement plans 
for submittal to the Ohio EPA for their approval. 
 
WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans. 
 
THEREFORE BE IT RESOLVED, that the Board of Commissioners approve the sanitary sewer improvement 
plans for Shelly’s Retreat at Carpenter’s Mill Section 1 Phase A & B for submittal to the Ohio EPA for their 
approval. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
14 
RESOLUTION NO. 18-346 
 
IN THE MATTER OF DECLARING A PUBLIC PURPOSE AND AUTHORIZING THE USE OF 
DELAWARE COUNTY FUNDS FOR THE PURCHASE OF COFFEE, MEALS, REFRESHMENTS 
AND OTHER AMENITIES: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, in accordance with Ohio Attorney General Opinion No. 82-006 and Ohio Auditor of State Bulletin 
2003-005, the Delaware County Board of Commissioners (the “Board”) may expend public funds to purchase 
coffee, meals, refreshments, and other amenities for its officers or employees or other persons if it determines that 
such expenditures are a “public purpose” and are necessary to perform a statutory function or power, provided the 
determination is not manifestly arbitrary or unreasonable; and 
 
WHEREAS, the Board’s determination must be memorialized by a duly enacted resolution and may have 
prospective effect only; and 
 
WHEREAS, in accordance with OSHA 1926.51, the Delaware County Regional Sewer District shall provide 
bottled drinking water for Regional Sewer District employees to maintain proper hydration while working on 
projects and emergency events away from District occupied buildings; and 
 
WHEREAS, the Board previously approved resolution 18-24 authorizing funds to provide food to employees 
during Sewer District emergencies; 
 
WHEREAS, the Sewer District is requesting an additional $838.25 to purchase employee bottled drinking water 
for emergency events and projects away from Sewer District occupied buildings; and 
 
WHEREAS, the Sanitary Engineer recommends authorization to use Delaware County funds to pay for employee 
bottled drinking water during these situations; and 
 
NOW THEREFORE BE IT RESOLVED by the Board of Commissioners, County of Delaware, and State of Ohio 
as follows: 
 
Section 1.  The Board hereby declares that the provision of bottled drinking water for the following purpose and 
amount constitutes a public purpose: 

 
Section 2.  The Board hereby authorizes the purchase of bottled drinking water in accordance with Section 1 of 
this Resolution for the current fiscal year, subject to the ordinary approval of a purchase order, submission of 
complete and accurate receipts, invoices, and any other supporting documentation required by the County Auditor, 
and approval of the voucher by the Board. 
 
Section 3.  This Resolution shall take effect immediately upon adoption. 
 

66211901-5294 Sewer Revenue Fund $838.25 Bottled Water during emergency events and 
projects away from Sewer District occupied 
buildings 
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Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
15 
RESOLUTION NO. 18-347 
 
IN THE MATTER OF APPROVING PLANS, SPECIFICATIONS, ESTIMATE AND SETTING THE 
BID DATE FOR THE PROJECT KNOWN AS DEL-SR 003-07.21, STATE ROUTE 3/S. GALENA 
ROAD/WALNUT STREET INTERSECTION IMPROVEMENTS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
  
Whereas, Resolution Number 18-55 declared the necessity for the Improvement known as DEL-SR 003-07.21, 
State Route 3/S. Galena Road/Walnut Street Intersection Improvements, and; 
 
Whereas, the County Engineer has prepared plans, specifications and estimates for the Improvement, and; 
 
Whereas, the County Engineer has estimated the construction cost of the Improvement to be $1,511,000.  
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1: The plans, specifications and estimate for the project known as DEL-SR 003-07.21, State Route 3/S. 
Galena Road/Walnut Street Intersection Improvements are hereby approved, and; 
 
Section 2: The County Engineer is authorized to advertise for and receive bids on behalf of the Board in 
accordance with the following Invitation to Bid: 
 

Public Notice 
Advertisement for Bids 

 
Bids shall be submitted electronically through the www.bidexpress.com webservice until 10:00 am on Tuesday, 
May 1, 2018, at which time they will be publicly received and read aloud, for the project known as: 
 

DEL-SR 003-07.21 
State Route 3-S. Galena Road -Walnut Street Intersection Improvements 

 
All proposals shall be submitted electrically through the web service www.bidexpress.com.  The bid shall be 
accompanied by a Bid Security in the form of a bid bond in the amount of one hundred percent (100%) of the bid 
or a certified check in the amount of ten percent (10%) of the bid.  In addition to the Bid Security, a one (1) year 
Maintenance/Performance Bond is required for this project in the amount of one hundred percent (100%) of the 
total project cost. 
 
The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from www.bidexpress.com.  All bidders must register and be a member of the web service to 
bid on the project. 
 
This notice is posted on the Delaware County website at www.co.delaware.oh.us and may be accessed by 
selecting "Bids and Notices”  
 
The Owner requires that all work associated with the project be completed before November 2, 2018.  The 
estimated commencement of work date is July 9, 2018.   
 
Bidders must be pre-qualified as a Contractor by the Ohio Department of Transportation.   
 
This is a Federal-Aid project and the Federal Equal Employment Opportunity regulations listed in the proposal 
shall govern.  There is a 7% Disadvantaged Business Enterprises (DBE’s) participation goal on this contract. 
 
This is a prevailing wage contract in accordance with the U.S. Department of Labor Regulations, Title 29, Subtitle 
A, Part 5, Sections 5.5, 5.31, and 5.32, most recent revision at contract execution. Bidders shall comply with all 
applicable provisions.  
 
Disadvantaged Business (DBE) Requirement.  DBE participation goals (Subcontracts, materials, supplies) have 
been set on this project for those certified as DBE's in accordance with the TEA - 21 (1998) and 49 CFR, Part 26, 
and qualified to bid with ODOT under Chapter 5525 of the Ohio Revised Code (O.R.C.). 
 
At the beginning of the project proposal, following the project identification, the DBE goal designation is written, 
i.e. 
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of Delaware County.  The Board reserves the right to reject any or all bids. 
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Delaware Gazette Advertisement Dates:   
April 6, 2018 
April 13, 2018 
April 20, 2018 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
16 
RESOLUTION NO. 18-348 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE FOR RICHARD L. & 
BARBARA S. ADKINS; JAMES A. & MARGARET SPURGEON; AND DENNIS R. & KRISTA R. 
HOODLET FOR THE PROJECT KNOWN AS DEL-CR14-1.23: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the County Engineer recommends approval of the Contracts of Sale and Purchase for Richard L. & 
Barbara S. Adkins; James A. & Margaret Spurgeon; and Dennis R. & Krista R. Hoodlet for the Project known as 
DEL-CR14-1.23. 
 
Now Therefore Be It Resolved that: 
 
Section 1.  The Delaware County Board of Commissioners approve the Contracts of Sale and Purchase for 
Richard L. & Barbara S. Adkins; James A. & Margaret Spurgeon; and Dennis R. & Krista R. Hoodlet for the 
Project known as DEL-CR14-1.23 as follows: 
 
Richard L. Adkins & Barbara S. Adkins:   
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 2nd day of April, 2018,  Richard L. Adkins and Barbara S. Adkins, Husband 
and Wife, whose address is 2340 E. Powell Rd., Lewis Center, OH 43035, hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Parcel 63 WD, CH, SL, T 

DEL-CR14-1.23 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $12,144.00 which total sum 
to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire 
compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
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within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of 
such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 2, 2018 

 

20

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
James A. Spurgeon & Margaret Spurgeon: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 2nd day of April, 2018,  James A. Spurgeon and Margaret Spurgeon, Husband 
and Wife, whose address is 3370 E. Powell Road, Lewis Center, OH 43035, hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Parcel 156 WD, SL, T 

DEL-CR14-1.23 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $10,661.00 which total sum 
to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire 
compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
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certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of 
such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 2, 2018 

 

22

The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

 
Dennis R. Hoodlet & Krista R. Hoodlet: 

 
CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 
 

 WITNESSETH:  On this 2nd day of April, 2018, Dennis R. Hoodlet and Krista R. Hoodlet, Husband 
and Wife, whose address is 2743 E. Powell Rd., Lewis Center, OH 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
100 WD, SL-1, SL-2, T 

DEL-CR14-1.23 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $21,000.00 which total sum 
to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire 
compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
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(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of 
such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
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CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Section 2.  The Board approves Purchase Orders and Vouchers for the above contracts. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
17 
RESOLUTION NO. 18-349 
 
IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT FOR THE PROJECT 
KNOWN AS 2018-2019 ROADSIDE MOWING (NORTH) 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
2018-2019 Roadside Mowing (North)  
Bid Opening of February 6, 2018 
 
Whereas, as the result of the above referenced bid opening, The Engineer recommends that a bid award be made 
to Thompson Interstate Mowing, the only bidder for the project; and 
 
Whereas, available are two copies of the Contract with Interstate Mowing for your approval.  All necessary 
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documentation for this approval has been received (Certification/Affidavit in Compliance with O.R.C. Section 
3517.13, etc.), and 
 
Whereas, the County Engineer recommends approval of the Contract between the Delaware County 
Commissioners and Thompson Interstate Mowing for the project known as 2018-2019 Roadside Mowing (North) 
as follows: 
 

CONTRACT 
 
THIS AGREEMENT is made this 2nd day of April, 2018 by and between Thompson Interstate Mowing, Inc., 
12978 US Highway 62, Leesburg, Ohio 45135, hereinafter called the “Contractor” and the Delaware County 
Commissioners, hereinafter called the “Owner”. 
 
The Contractor and the Owner for the considerations stated herein mutually agree as follows: 
 
ARTICLE 1.  Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 
and services, including utility and transportation services, and perform and complete all work required for the 
improvements embraced in the project named “2018-2019  Roadside Mowing (North)”, and required 
supplemental work for the project all in strict accordance with the Contract Documents. 
 
ARTICLE 2.  The Contract Price 
 
The Owner will pay the Contractor for the total of work performed at the unit prices stipulated in the Bid for the 
respective items of work completed for the total sum not to exceed Sixty-Two Thousand Seven Hundred Seventy-
Two Dollars and Seventy-Two Cents ($62,772.72), subject to additions and deductions as provided in the 
Contract Documents. The total sum includes required mowing for 2018 at Fifty-Eight Thousand Eight Hundred 
Seventy-Two Dollars and Seventy-Two Cents ($58,872.72), and supplemental mowing at the discretion of and 
only upon the authorization of the County Engineer at a price not to exceed Three Thousand Nine Hundred 
Dollars ($3,900).   
 
ARTICLE 3.  Contract 
 
The executed Contract Documents shall consist of the following: 
 

a. This Agreement 
b. Addenda 
c. Invitation to Bid 
d. Instructions to Bidders 
e. Signed copy of bid 
f. Work Specifications (including all plans, drawings, etc.) 
g. Specifications – General Provisions 
h. Federal and State Requirement 

 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are 
as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties 
hereto.  In the event that any provision in any component part of this Contract conflicts with any provision of any 
other component part, the provision of the component part first enumerated in this ARTICLE 3 shall govern 
except as otherwise specifically stated. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
18 
RESOLUTION NO. 18-350 
 
IN THE MATTER OF APPROVING PLANS, SPECIFICATIONS, ESTIMATE AND SETTING THE 
BID DATE FOR THE PROJECT KNOWN AS HAVENS #503 DITCH IMPROVEMENT PROJECT: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the Plans, Estimate, Bid Specifications and Bid Opening 
Date and Time for the Havens #503 Ditch Improvement Project; 
 
Whereas, Resolution Number 17-455 found in favor of the improvement and affirmed the order for the project 
known as Havens #503 Ditch Improvement, and; 
 
Whereas, Resolution Number 17-456 confirmed the assessments, approved the payment schedule and ordered the 
letting of the contracts for the project known as Havens #503 Ditch Improvement, and; 
 
Whereas, the County Engineer has prepared plans, specifications and estimates for the Improvement, and; 
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Whereas, the County Engineer has estimated the construction cost of the Improvement to be $71,114.40. 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1:  The plans, specifications and estimate for the project known as Havens #503 Ditch Improvement 
Project are hereby approved, and; 
 
Section 2:  The County Engineer is authorized to advertise for and receive bids on behalf of the Board in 
accordance with the following Advertisement for Bids: 
 

Public Notice 
Advertisement for Bids 

 
Bids shall be submitted electronically through the www.bidexpress.com webservice until 10:00 am on Tuesday 
May 1,  2018, at which time they will be publicly received and read aloud, for the project known as: 
 

Drainage Improvement Project 
Havens #503 

 
All proposals shall be submitted electrically through the web service www.bidexpress.com.  The bid shall be 
accompanied by a Bid Security in the form of a bid bond in the amount of one hundred percent (100%) of the bid 
or a certified check in the amount of ten percent (10%) of the bid.  In addition to the Bid Security, a one (1) year 
Maintenance/Performance Bond is required for this project in the amount of one hundred percent (100%) of the 
total project cost. 
 
THE ENGINEERS CONSTRUCTION ESTIMATE FOR THE PROJECT IS $71,114.40 PER O.R.C. 
6131.40 NO BIDS SHALL BE ACCEPTED THAT EXCEEDS THE ENGINEER’S CONSTRUCTION 
ESTIMATE. 
 
The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from www.bidexpress.com.  All bidders must register and be a member of the web service to 
bid on the project. 
 
This notice is posted on the Delaware County website at www.co.delaware.oh.us and may be accessed by 
selecting "Bids and Notices”  
 
The Owner requires that all work associated with the project be completed before June 29, 2018.  The estimated 
commencement of work date is May15, 2018.   
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of Delaware County.  The Board reserves the right to reject any or all bids. 
 
Delaware Gazette Advertisement Dates:  April 13, 2018 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
19 
RESOLUTION NO. 18-351 
 
IN THE MATTER OF APPROVING A COOPERATIVE PROJECT AGREEMENT BETWEEN THE 
BOARD OF COMMISSIONERS, ORANGE TOWNSHIP TRUSTEES AND THE COUNTY 
ENGINEER FOR BALE KENYON ROAD IMPROVEMENTS, PHASES 2, 3 AND 4: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the County Engineer recommends approval of a Cooperative Project Agreement between the Delaware 
County Board of Commissioners, Orange Township Board of Trustees and the Delaware County Engineer for 
Bale Kenyon Road Improvements, Phases 2, 3 and 4;  
 
Now, Therefore, Be It Resolved that the Board of Commissioners of Delaware County, State of Ohio, hereby 
approves the Agreement as follows: 

 
COOPERATIVE PROJECT AGREEMENT 

BALE KENYON ROAD IMPROVEMENTS, PHASE 2, 3 AND 4 
 

This Agreement made and entered into this 2nd day of April 2018 by and between the Delaware County Board of 
Commissioners (“County”), the Orange Township Board of Trustees (“Township”), and the Delaware County 
Engineer (“Engineer”). 
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WITNESSETH: 
 
WHEREAS, any County, acting under Section 5555.022 of the Revised Code, may declare the necessity for 
improvements to any public road and may order the County Engineer to prepare plans, specifications and estimates for 
such improvements; and, 
 
WHEREAS, any Township, when acting under Section 5573.01 of the Revised Code, may declare the necessity for 
improvements to any township road and may order the County Engineer to prepare plans, specifications and estimates 
for such improvements; and, 
 
WHEREAS, Orange Township declared the necessity for improvements to Bale Kenyon Road by resolution _17-
227_____; and, 
 
WHEREAS, Section 9.482 of the Revised Code provides that a board of county commissioners may enter into an 
agreement with a board of trustees of any township, and a township board of trustees may enter into agreements with 
the board of county commissioners, whereby either board undertakes, and is authorized by the other board, to exercise 
any power, perform any function, or render any service, on behalf of the other board, that such board may exercise, 
perform, or render; and, 
 
NOW, THEREFORE, for and in consideration of the premises and the mutual promises, covenants and obligations 
hereinafter stated, the parties mutually agree as follows, to wit: 
 
Article 1 – Purpose 
 
The County and Township enter into this agreement for the purpose of undertaking improvements to Bale Kenyon 
Road (Township Road 107) as a Joint Project, further defined hereinafter, for the mutual benefit of both parties. 
 
Article 2 – Scope of Work 
 
Orange Township is constructing or has completed improvements to Bale Kenyon Road extending from Orange 
Road to Lewis Center Road, which shall hereinafter be referred to as “Phase 1” and is not contemplated as part of 
this Agreement. 
 
The Improvements or Project shall generally include reconstructing, widening, and resurfacing Bale Kenyon Road 
and constructing a sidewalk or shared use path for use of bicyclists and pedestrians along Bale Kenyon Road 
within the limits defined herein: 
 
“Phase 2” of the Project shall Bale Kenyon Road between Orange Road (Township Road 114) and a point  
 
“Phase 3” of the Project shall include Bale Kenyon Road between a point located south of Interstate 71 and a point 
at or near the intersection of Waverly Place. 
 
Phase 4 of the Project shall include Bale Kenyon Road extending from a point located at or near the intersection of 
Waverly Place to East Powell Road. 
 
Article 3 – Project Costs 
 
The Parties agree that the cost for the Project shall be apportioned as follows: 
 
The County shall pay all costs associated with preparing surveys, plans, profiles, cross sections, estimates, 
specifications and related documents for the Project. 
 
The Township shall pay all remaining costs of the project including acquiring necessary land, locating or 
relocating utilities, and construction of the improvement. 
 
The County and Township may pursue jointly or individually with consent of the other Party, any funding 
assistance available from other sources and shall apply any grants or funding assistance obtained specifically for 
the Project pro rata based on each party’s share the cost of the Project as estimated by the Engineer. 
 
Article 4 – Preliminary Engineering 
 
The Engineer shall prepare surveys, plans, profiles, cross sections, estimates and related documents for both Parts of 
the Project.  If requested by the Engineer, the Board of County Commissioners shall contract with qualified consulting 
engineer(s) to assist the Engineer and the County shall pay all costs of such consulting engineer(s). 
 
The Engineer shall coordinate with the township, including furnishing copies of surveys, plans, profiles, cross sections, 
estimates and related documents during the design to the Township, to make such modifications as are desired by the 
Township, provided changes as are acceptable to the Engineer and meet the required current standards for roadway 
design and construction. 
 
Article 5 – Right of Way Acquisition 
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The Township shall manage the appraisal, negotiation and closing of all real property required for both Parts of the 
Project.  If requested by the Township, the Engineer shall assist with the selection of qualified appraisers or agents to 
assist the Township with the acquisition of such property. 
 
In the event that contracts for the purchase of property cannot be negotiated with the owners of such property, the 
Township shall proceed with appropriation of such property in accordance with O.R.C. Chapter 163. 
 
Article 6 – Utility Relocation 
 
The Engineer shall coordinate for the relocation of necessary utilities for the Improvement.   
 
Article 7 – Construction Contract 
 
After all necessary real property has been acquired for both Parts, the Engineer shall complete all necessary plans, 
specifications and estimates for the Improvement and shall transmit the same to the County, at which time the 
Township shall proceed to contract for construction as stated in O.R.C. 5573.06   
 
Article 8 – Construction Engineering 
 
The Engineer shall act in general supervision and direction of both Parts as provided in O.R.C. 5543.09.  If requested 
by the Engineer, the County shall contract with qualified consulting engineer(s) to assist the Engineer in supervising, 
inspecting and testing construction of the Project. 
 
The Engineer shall coordinate with the Township to provide reasonable access to the work site for the Township 
representative(s) to monitor the progress of the work and shall cooperate with the Township toward successful 
completion of the Improvement. 
 
Article 9 – Miscellaneous Terms & Conditions  
 
9.1  Entire Agreement:  This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement, shall supersede all prior understandings and agreements relating to the 
subject matter hereof, and may only be amended in writing with the mutual consent and agreement of the 
parties.  

 
9.2  Governing Law:  This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
9.3  Headings:  The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
9.4  Waivers:  No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
9.5  Severability:  If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
20 
RESOLUTION NO. 18-352 
 
IN THE MATTER OF APPROVING A COOPERATIVE AGREEMENT BETWEEN THE BOARD OF 
COMMISSIONERS AND THE CITY OF POWELL FOR RESURFACING OF SELDOM SEEN 
ROAD: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of a Cooperation Agreement between the Delaware County 
Board of Commissioners and the City of Powell for Resurfacing of Seldom Seen Road; 
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Now, Therefore, Be It Resolved, that the Board of Commissioners of Delaware County, State of Ohio, hereby 
approves the Agreement as follows: 
 

COOPERATION AGREEMENT 
BY AND BETWEEN 

THE CITY OF POWELL AND DELAWARE COUNTY 
FOR RESURFACING OF SELDOM SEEN ROAD 

 
This Agreement is made and entered into this 2nd of April, 2018 by  and between the Delaware County Board 
of Commissioners, 101 North Sandusky Street, Delaware, Ohio 43015 (the “County”), and the City of 
Powell, 47 Hall Street Powell, OH 43065 (the “City”), hereinafter referred to individually as “Party” or 
collectively as the “Parties”. 

 
1 AUTHORITY 

 
1.1 Pursuant to section 9.482 of the Revised Code, a political subdivision may enter into an agreement 

with another political subdivision whereby a contracting political subdivision agrees to exercise 
any power, perform any function, or render any service for another contracting recipient political 
subdivision that the contracting recipient political subdivision is otherwise legally authorized to 
exercise, perform, or render. 

 
2 PURPOSE 

 
2.1 The City and County desire to make improvements to SELDOM SEEN ROAD, including 

ASPHALT PAVING from WEST OF LIBERTY ROAD TO THE CSX RAILROAD TRACKS 
AND SPOT REPAIRS ON SELDOM SEEN ROAD WEST OF THE CSX RAILROAD TRACKS 
TO SAWMILL PARKWAY (the “Project”). 

 
2.2 This Agreement shall establish the terms and conditions whereby the Parties will cooperate to 

undertake the Project. 
 

3 NOTICES 
 

3.1 Notices served under this Agreement shall be made in writing to the representatives of each party 
listed below: 

 
3.1.1 County: 

Robert Riley, PE, PS Chief Deputy 
Engineer 50 Channing Street 
Delaware, OH 43015 
email: rriley@co.delaware.oh.us 
 

3.1.2 City: 
Chris Huber, P.E. City Engineer 
47 Hall St. 
Powell, OH 43065 
email: CHuber@cityofpowell.us 
 

4 MANAGEMENT OF PROJECT 
 

4.1 The County, acting through the County Engineer will design, administer bidding and award the 
construction contract and manage the construction of the Project, and shall coordinate the same with 
the City Engineer, allowing reasonable opportunity for the City to provide comments and approvals of 
plans, specifications, and estimates for the Project. 

 
5 ESTIMATED COSTS 

 
5.1 The estimated costs of the project are as follows: 

 
5.1.1 Total Cost of Project: $  104,838.37 
5.1.2 County Share: $  0 
5.1.3 City Share: $  104,838.37 

 
5.2 The City and County acknowledge that the estimated costs are based on the County Engineer’s opinion 

of probable construction costs, and that the cost sharing as specified above shall apply to the actual 
work performed in accordance with the plans and specifications for the Project at the awarded 
contract unit price, and that the share for any lump sum contract items shall be apportioned pro rata 
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based upon the amount of work performed within the City and County jurisdictions as determined by 
County Engineer. 

 
6 COST PARTICIPATION 

 
6.1 The County and City shall separately pay the contractor for all project costs relating to the construction 

of the Project situated within their respective jurisdictions.   
 

6.2 The County and City shall pay their invoices within 30 days of receipt of the invoices. 
 

7 PERSONNEL 
 

7.1 The Parties each agree to maintain control over their respective personnel, and this Agreement shall 
not be construed to alter the employment relationship each Party has with its respective personnel. 
Each Party shall be responsible for the compensation, benefits, and liabilities of its respective 
personnel and hereby agrees to release the other Party from any responsibility therefor. 

 
8 EQUIPMENT AND FACILITIES 

 
8.1 Each Party to this Agreement shall be responsible for providing its own equipment and facilities. In 

no way shall this Agreement be construed to require the sale or donation of equipment under the 
ownership and control of either Party of this Agreement. 

 
9 RECORDS 

 
9.1 The Parties agree that each shall maintain public records concerning the services provided 

under this Agreement, pursuant to the laws of the State of Ohio pertaining to public records. 
 

10 TERM 
 

10.1 This Agreement shall take immediate effect upon approval by all Parties hereto and shall continue 
in full force and effect until final completion of the Project, unless and until modified, superseded, or 
terminated in accordance with this Section, or unless one or both of the Parties at any time determines 
not to proceed with the Project. 

 
10.2 This Agreement may only be amended in writing with the mutual consent and agreement of the Parties. 

 
11 LEGAL CONTINGENCIES 

 
11.1 In the event a change in law, whether by statute, judicial determination, or administrative action, 

affects this Agreement or the ability of the Parties to enter into, or continue to operate pursuant to, 
this Agreement, the Parties mutually agree to immediately institute a review of this Agreement. The 
Parties agree to negotiate in good faith to address any necessary modifications to this Agreement, to 
the extent permitted by applicable law. 

 
12 INSURANCE AND LIABILITY 

 
12.1 The Parties are both political subdivisions and lack authority to indemnify 

 
12.2 Each Party shall, for the life of this Agreement, maintain comprehensive general liability insurance 

coverage,  with  minimum  limits  in  the  amount  of  $1,000,000.00  each  occurrence  or  equivalent  
and $2,000,000.00 in the aggregate, and shall cause the other Party to be named as an additional 
insured on any applicable insurance policies. 

 
13 MISCELLANEOUS TERMS & CONDITIONS 

 
13.1 Entire Agreement: This Agreement shall constitute the entire understanding and agreement 

between the Parties and shall supersede all prior understandings and agreements relating to the 
subject matter hereof. This Agreement shall not be assigned. 

 
13.2 Governing Law and Disputes: This Agreement shall be governed by and interpreted in accordance 

with the laws of the State of Ohio. The Parties shall make good faith efforts to directly negotiate any 
disputes arising from this Agreement. If direct negotiations shall fail, the Parties agree to 
mediate the dispute with a mediator chosen by agreement between the Parties. If mediation shall 
fail, any and all legal disputes arising from this Agreement may only be filed in and heard before the 
courts of Delaware County, Ohio. 

 
13.3 Headings: The subject headings of the Sections and Subsections in this Agreement are 

included for purposes of convenience only and shall not affect the construction or interpretation of 
any of its provisions. This Agreement shall be deemed to have been drafted by both Parties and 
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no purposes of interpretation shall be made to the contrary. 
 

13.4 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a 
waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other 
provision hereof. No term or provision of this Agreement shall be deemed waived, and no breach 
excused, unless such a waiver or consent is expressly made in writing and signed by the party 
claimed to have waived or consented. Such waiver shall not constitute and shall not in any way be 
interpreted as a waiver of any other term or provision or future breach unless said waiver expressly 
states an intention to waive another specific term or provision or future breach. 

 
13.5 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable 
shall not be affected thereby, and this Agreement and all the terms, conditions, provisions, or 
sections hereof shall, in all other respects, continue in full force and effect. 

 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
21 
RESOLUTION NO. 18-353 
 
IN THE MATTER OF APPROVING A COOPERATIVE PROJECT AGREEMENT BETWEEN THE 
BOARD OF COMMISSIONERS, LIBERTY TOWNSHIP TRUSTEES AND THE COUNTY 
ENGINEER FOR W. ORANGE ROAD IMPROVEMENTS: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the County Engineer recommends approval of a Cooperative Project Agreement between the Delaware 
County Board of Commissioners, Liberty Township Board of Trustees and the Delaware County Engineer for W. 
Orange Road Improvements; 
 
Now, Therefore, Be It Resolved, that the Board of Commissioners of Delaware County, State of Ohio, hereby 
approves the Agreement as follows: 

 
COOPERATIVE PROJECT AGREEMENT 

W. ORANGE ROAD IMPROVEMENTS 
 

This Agreement made and entered into this 2nd day of April, 2018 by and between the Delaware County Board of 
Commissioners (“County”), the Liberty Township Board of Trustees (“Township”), and the Delaware County 
Engineer (“Engineer”). 
 

WITNESSETH: 
 
WHEREAS, any County, acting under authority of O.R.C. 5555.022, may declare the necessity for improvements to 
any public road and may order the County Engineer to prepare plans, specifications and estimates for such 
improvements; and, 
 
WHEREAS, any Township, when acting under authority of O.R.C. 5573.01, may declare the necessity for 
improvements to any township road and may order the County Engineer to prepare plans, specifications and estimates 
for such improvements; and, 
 
WHEREAS, O.R.C. 9.482 provides that a board of county commissioners may enter into an agreement with a board of 
trustees of any township, and a township board of trustees may enter into agreements with the board of county 
commissioners, whereby either board undertakes, and is authorized by the other board, to exercise any power, perform 
any function, or render any service, on behalf of the other board, that such board may exercise, perform, or render; and, 
 
NOW, THEREFORE, for and in consideration of the premises and the mutual promises, covenants and obligations 
hereinafter stated, the parties mutually agree as follows, to wit: 
 
Article 1 – Purpose 
 
The County and Township enter into this agreement for the purpose of undertaking improvements to W. Orange Road 
(Township Road 114) as a Joint Project, further defined hereinafter, for the mutual benefit of both parties. 
 
Article 2 – Scope of Work 
 
The Project shall include minor widening and performing related drainage improvements on W. Orange Road 
(Township Road 114) extending from the W. Orange Road/Perry Road intersection, terminating at the Orange 
Township Line on W. Orange Road.  
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Article 3 – Project Costs 
 
The Parties agree that the cost for the Project be split as follows: 
 
The County shall pay for any costs for consulting engineers employed to assist the Engineer in preparation of 
surveys, plans, profiles, cross sections, estimates for the Project and for supervision and testing of the construction 
of the Project. 
 
The Township shall pay all costs associated with acquiring necessary land, locating or relocating utilities, and 
constructing the Project. 
 
The Engineer shall keep an accurate record of all project costs and expenses and shall provide documentation of 
the accounting of such costs and expenses as requested by the County or Township.   
 
The County and Township may pursue jointly or individually with consent of the other Party, any funding 
assistance available from other sources and shall apply any grants or funding assistance obtained specifically for 
the Project as estimated by the Engineer. 
 
Article 4 – Preliminary Engineering 
 
The Engineer shall prepare surveys, plans, profiles, cross sections, estimates and related documents for the Project.  If 
requested by the Engineer, the County shall contract with qualified consulting engineer(s) to assist the Engineer and 
the County shall pay all costs of such consulting engineer(s). 
 
The Engineer shall coordinate with the township, including furnishing copies of surveys, plans, profiles, cross sections, 
estimates and related documents during the design to the Township, to make such modifications as are desired by the 
Township, provided changes as are acceptable to the Engineer and meet the required current standards for roadway 
design and construction. 
 
Article 5 – Right of Way Acquisition 
 
The Township shall manage, and pay all costs associated with appraisal, negotiation, closing and purchase of all real 
property required for the Project.  If requested by the Township, the Engineer shall assist with the selection of qualified 
appraisers or agents to assist the Township with the acquisition of such property. 
 
In the event that contracts for the purchase of property cannot be negotiated with the owners of such property, the 
Township shall proceed with appropriation of such property in accordance with O.R.C. Chapter 163. 
 
Article 6 – Utility Relocation 
 
The Engineer shall coordinate for the relocation of necessary utilities for the Improvement.   
 
Article 7 – Construction Contract 
 
After all necessary real property has been acquired, the Engineer shall complete all necessary plans, specifications and 
estimates for the Improvement and shall transmit the same to the Township, at which time the Township shall proceed 
to contract for construction as stated in O.R.C. 5573.06.   
 
Article 8 – Construction Engineering 
 
The Engineer shall act in general supervision and direction as provided in O.R.C. 5543.09.  If requested by the 
Engineer, the County shall contract with qualified consulting engineer(s) to assist the Engineer in supervising, 
inspecting and testing construction of the Project. 
 
The Engineer shall coordinate with the Township to provide reasonable access to the work site for the Township 
representative(s) to monitor the progress of the work and shall cooperate with the Township toward successful 
completion of the Improvement. 
 
Article 9 – Miscellaneous Terms & Conditions  
 
9.1  Entire Agreement:  This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement, shall supersede all prior understandings and agreements relating to the 
subject matter hereof, and may only be amended in writing with the mutual consent and agreement of the 
parties.  

 
9.2  Governing Law:  This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
9.3  Headings:  The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
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Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
9.4  Waivers:  No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
9.5  Severability:  If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
22 
RESOLUTION NO. 18-354 
 
IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 
MAINTENANCE ASSESSMENTS FOR GRACE HAVEN CAD: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, on April 2, 2018, a Ditch Maintenance Petition for Grace Haven CAD was filed with the Board of 
Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within Grace 
Haven CAD located off of Cook Road in Concord Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $30,238.14 for the benefit of the lots being created in this subdivision.  
Two lots are being created in these plats and each lot received an equal share of the benefit (cost) of the project.  
The basis for calculating the assessment for each lot is therefore $15,119.07 per lot.  An annual maintenance fee 
equal to 2% of this basis ($302.38) will be collected for each lot.  It is understood that the basis for calculating the 
maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s assessment for all of 
the lots in the amount of $604.76 has been paid to Delaware County, receipt of which is hereby acknowledged. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
23 
RESOLUTION NO. 18-355 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
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Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 

 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
24 
ADMINISTRATOR REPORTS 
Mike Frommer, County Administrator 
-No reports 
 
25 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-Attended the quarterly meeting with the Corrections Planning Committee last week. Pleased to report that the 
County’s inmate population has dropped.  
 
Commissioner Benton 
-The American Planning Association will be featuring the 36/37 Corridor Study as a case study for planned 
growth at its meeting. 
-Dr. Richard Gordon passed away this past week. He was a long time golf and swimming coach as OWU. 
-The Business Retention Survey is out. The biggest concern seems to be workforce.  
-Regional Planning annual report is out.  
-The Historic Jail bids are due this by this Thursday.  
 
Commissioner Merrell 
-Thank you to Jenna Jackson for filling in for him at Regional Planning last Thursday.  
-Attended the Vietnam Veteran’s gathering on March 24th.  
-The Genoa Business Partnership will be meeting this Wednesday morning.  
 
26 
RESOLUTION NO. 18-356 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
PROMOTION; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; TO 
CONSIDER THE PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; FOR PENDING OR 
IMMINENT LITIGATION: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session 
and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in 
section 121.22(G)(1)–(7) of the Revised Code; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of promotion; compensation of a public 
employee or public official; to consider the purchase of property for public purposes; for pending or imminent 
litigation.  

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
  
RESOLUTION NO. 18-357 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session. 

Permit # Applicant Location Type of Work 
U18-026 
 
U18-027 
 
U18-028 
 
U18-029 
 
U18-030 

Columbia Gas 
 
Columbia Gas 
 
Wow 
 
Columbia Gas 
 
Teleport Communications 

Quail Landing 
 
Sycamore Trail Dr. 
 
Lewis Center Road 
 
Sawmill Road 
 
South Old State Rd. 

Extend gas main 
 
Relocate gas main 
 
Replace cable/directional bore 
 
Tie-In 
 
Relocate facilities 
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Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
There being no further business, the meeting adjourned. 
   
                                                                                                                                                                    
          
     Gary Merrell 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Jeff Benton 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


