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COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY

MINUTES FROM REGULAR MEETING HELD MAY 14, 2018


THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION 
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present: 

Gary Merrell, President 
Barb Lewis, Vice President

Jeff Benton, Commissioner
10:00
A.M.
Reconvening of Hearing For The Vacation Of A Never Improved Unnamed Alley, Located East Of C.R. 605, Near Hartford Road And C.R. 605 In Trenton Township
1
RESOLUTION NO. 18-513
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM REGULAR MEETING HELD MAY 10, 2018:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on May 10, 2018; and

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at the previous meeting.
Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

2
PUBLIC COMMENT

3
ELECTED OFFICIAL COMMENT
4
RESOLUTION NO. 18-514
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0511:
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of warrants in batch numbers CMAPR0511 and Purchase Orders as listed below:
	Vendor
	Description
	Account 
	Amount

	PO’ Increase
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	PR Number
	Vendor Name
	Line Description
	Line Account
	Amount

	R1803570
	CITY OF DELAWARE                                  
	EMS RUNS                                                              
	10011303  - 5345    
	$500,000.00

	R1803581
	HILLS BLACKTOP INC                                
	PARKING LOT REPAIRS - HAYES BUILDING                       
	40111402  - 5410    
	$10,988.00

	R1803607
	FIRST COMMONWEALTH BANK
	LOCKBOX SERVICES 
5 1 18-12 31 18                              
	66211901  - 5328    
	$9,000.00


Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

5
RESOLUTION NO. 18-515
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

The Emergency Medical Services department is requesting that Assistant Chief Aaron Jennings, Captain Joe Farmer, Lieutenant Jen Ransom, Lieutenant Shelley Gannon and Kali Stewart attend a Zoll Resuscitation Boot Camp in Columbus, Ohio on May 17, 2018 at no cost. 
The Regional Sewer District is requesting that Cathleen Rider and Brittany Tuggle attend an MS Excel 2013 basic class at Delaware Area Career Center, North Campus in Delaware, Ohio on May 22, May 23, May 29 and May 30, 2018 at a total cost of $318.00 from fund 66211902.
The Child Support Enforcement Agency is requesting that Mindy Kunce attend an OCDA Employer Subcommittee Meeting in Columbus, OH on June 27, 2018 at no cost. 

The Child Support Enforcement Agency is requesting that Jason Porter and Brandy Krouse attend a Prison Re-Entry Outreach even at the London Correctional Institute on May 29, 2018 at no cost.

The Emergency Communications Department is requesting that Jeanette Adair attend a LEADS-TAC- In-Service class in Columbus, OH on June 20, 2018 
Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye


6
RESOLUTION NO. 18-516
IN THE MATTER OF CANCELING THE COMMISSIONERS’ SESSION SCHEDULED FOR THURSDAY JUNE 21, 2018:

It was moved by Mrs. Lewis, seconded by Mr. Benton to cancel the Commissioners’ session scheduled for Thursday June 21, 2018.
Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye

7
RESOLUTION NO. 18-517
IN THE MATTER OF AUTHORIZING THE USE OF A PROCUREMENT CARD FOR THE AUDITOR’S OFFICE:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to R.C. 301.29, the Board of Commissioners of Delaware County by Resolution No. 04-1193 dated September 30th, 2004, adopted a policy for the use of County Procurement Cards; and

WHEREAS,  the Board of Commissioners of Delaware County by Resolution No. 11-1040 dated October 3rd, 2011, adopted amendments to the Policies and Procedures for the county procurement card program; and

WHEREAS, the appointing authority for the procurement card being the County Auditor, the Board has adopted the procurement card policy for the use of the card to pay for specific classes of work related expenses, without submitting a monthly estimate of the expenses, pursuant R.C. 301.29(F)(2);
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, authorize the use of the following procurement cards to the limits indicated and for specific work related expenses designated in the Procurement Card Policy without submitting a monthly estimate of expenses:


Appointing Authority:


County Auditor 


Office/Department:


Auditor

Daily spending per card:


$2,000


Monthly spending per card:

$5,000


Single transaction limit:


$2,000


Daily number of transactions per card:
10

Monthly number of transactions per card:
50


Name on Card: Tina Archangel
Department Coordinator: Linda O’Rourke
Vote on Motion

Mrs. Lewis
Aye
Mr. Benton
Aye
Mr. Merrell
Aye

8
RESOLUTION NO. 18-518
IN THE MATTER OF APPROVING CONTRACT BETWEEN THE BOARD OF DELAWARE COUNTY COMMISSIONERS, THE DELAWARE COUNTY SHERIFF’S OFFICE, AND ADP, LLC FOR A TIMEKEEPING AND SCHEDULING SOFTWARE FOR THE DELAWARE COUNTY SHERIFF’S OFFICE:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
Whereas, the Sheriff and Sheriff’s Office Staff recommend approval of the contract between the Board of Delaware County Commissioners, the Delaware County Sheriff’s Office, and ADP, LLC for a timekeeping and scheduling software for the Delaware County Sheriff’s Office;
Now, Therefore, Be It Resolved that the Delaware County Board of Commissioners approve a contract with ADP, LLC for a timekeeping and scheduling software for the Delaware County Sheriff’s Office:
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Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye
9
RESOLUTION NO. 18-519
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE FOR RUSSELL & HELEN EDWARDS, AND STEVEN THACKARA FOR THE PROJECT KNOWN AS DEL-CR-14-1.23:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

Whereas, the County Engineer recommends approval of the Contracts of Sale and Purchase for Russell & Helen Edwards, and Steven Thackara for the project known as DEL-CR-14-1.23;
Now, Therefore, Be It Resolved that:

Section 1.  The Delaware County Board of Commissioners approve the Contracts of Sale and Purchase for Russell & Helen Edwards, and Steven Thackara for the project known as DEL-CR-14-1.23 as follows:

Russell & Helen Edwards
CONTRACT OF SALE AND PURCHASE

VACANT LAND/IMPROVEMENTS


WITNESSETH:  On this 14th day of May, 2018, Russell H. Edwards and Helen J. Edwards, Husband and Wife, whose address is 3185 East Powell Road, Lewis Center, OH 43035, hereinafter, the SELLER, in consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit:

See Attached Exhibit A (Property Description)

142 WD, CH-1, CH-2, SL, T-1, T-2

DEL-CR14-1.23

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein.

TERMS OF PURCHASE:

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $42,500.00 which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire compensation for all of the following:

(A) All title, rights, and interest in and to the PROPERTY; and,

(B) For damages to any residual lands of the SELLER; and,

(C) For SELLER’s covenants herein; and,

(D) For expenses related to the relocation of the SELLER, their family, and business; and, 

(E) For any supplemental instruments necessary for transfer of title.

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is also responsible for all future installments of special assessments levied and assessed against the PROPERTY, whether these special assessments have or have not been certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of the SELLER.

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed upon by all parties to this CONTRACT.

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now attached or used with said land and improvements.

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.)

5. SELLER further agrees to execute supplemental instruments necessary for the construction and maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for which the PROPERTY was acquired.

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and public utility easements of record.

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims against the PROPERTY.

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and binding CONTRACT of Sale and Purchase.

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both parties in connection with the consummation and closing of this CONTRACT. 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any and all such damage, change, or alteration that occurs. 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, actions, causes, or remedies.

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s fees.  

12. The SELLER hereby acknowledges that the compensation or consideration specified in this CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY. 

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors and assigns.

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with. 

15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware County, Ohio. 

16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties.

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of interpretation shall be made to the contrary.

Steven H. Thackara

CONTRACT OF SALE AND PURCHASE

VACANT LAND/IMPROVEMENTS


WITNESSETH:  On this 14th day of May, 2018, Steven H. Thackara, Unmarried, whose address is 3423 E. Powell Rd, Lewis Center OH 43035, hereinafter, the SELLER, in consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit:

See Attached Exhibit A (Property Description)

159 WD, T

DEL-CR14-1.23

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein.

TERMS OF PURCHASE:

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $21,000.00 which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire compensation for all of the following:

(A) All title, rights, and interest in and to the PROPERTY; and,

(B) For damages to any residual lands of the SELLER; and,

(C) For SELLER’s covenants herein; and,

(D) For expenses related to the relocation of the SELLER, their family, and business; and, 

(E) For any supplemental instruments necessary for transfer of title.

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is also responsible for all future installments of special assessments levied and assessed against the PROPERTY, whether these special assessments have or have not been certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of the SELLER.

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed upon by all parties to this CONTRACT.

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now attached or used with said land and improvements.

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.)

5. SELLER further agrees to execute supplemental instruments necessary for the construction and maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for which the PROPERTY was acquired.

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and public utility easements of record.

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims against the PROPERTY.

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and binding CONTRACT of Sale and Purchase.

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both parties in connection with the consummation and closing of this CONTRACT. 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any and all such damage, change, or alteration that occurs. 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, actions, causes, or remedies.

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s fees.  

12. The SELLER hereby acknowledges that the compensation or consideration specified in this CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY. 

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors and assigns.

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with. 

15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware County, Ohio. 

16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties.

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of interpretation shall be made to the contrary.

18. If within six (6) months of the “completion of construction” as defined as the date of seed and mulch application, tree(s) die on SELLER’S remaining property in proximity to the construction area on the PROPERTY as a result of the construction, PURCHASER shall compensate SELLER in an amount not to exceed One Thousand Dollars ($1,000.00) per tree.  In the event that PURCHASER and SELLER cannot agree on whether a tree died as a result of construction, PURCHASER and SELLER shall select a certified arborist to provide an opinion as to the cause of death of the tree, with PURCHASER paying the fee, not to exceed Five Hundred Dollars ($500.00), of the arborist.  In the event PURCHASER and SELLER cannot agree on a certified arborist to render an opinion, PURCHASER and SELLER shall each select a certified arborist, who shall agree upon and select a third certified arborist to render a final and binding opinion on the cause of death of the tree, with PURCHASER paying all fees not to exceed Five Hundred Dollars ($500.00) per arborist.

Section 2.  The Board approves Purchase Orders and Vouchers for the above contracts.
Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

10
RESOLUTION NO. 18-520
IN THE MATTER OF AUTHORIZING PARTICIPATION IN THE ODOT WINTER CONTRACT (018-19) FOR ROAD SALT:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (hereinafter referred to as the “Political Subdivision”) hereby submits this written agreement to participate in the Ohio Department of Transportation’s (ODOT) annual winter road salt bid (018-19) in accordance with Ohio Revised Code 5513.01(B) and hereby agrees to all of the following terms and conditions in its participation of the ODOT winter road salt contract:   

a. The Political Subdivision hereby agrees to be bound by all terms and conditions established by ODOT in the winter road salt contract and acknowledges that upon of award of the contract by the Director of ODOT it shall be bound by all such terms and conditions included in the contract; and 

b. The Political Subdivision hereby acknowledges that upon the Director of ODOT’s signing of the winter road salt contract, it shall effectively form a contract between the awarded salt supplier and the Political Subdivision; and  

c. The Political Subdivision agrees to be solely responsible for resolving all claims or disputes arising out of its participation in the ODOT winter road salt contract and agrees to hold the Department of Transportation harmless for any claims, actions, expenses, or other damages arising out of the Political Subdivision’s participation in the winter road salt contract; and

d. The Political Subdivision hereby requests through this participation agreement a total of 1400 tons of Sodium Chloride (Road Salt) of which the Political Subdivision agrees to purchase from its awarded salt supplier at the delivered bid price per ton awarded by the Director of ODOT; and

e. The Political Subdivision hereby agrees to purchase a minimum of 90% of its above-requested salt quantities from its awarded salt supplier during the contract’s effective period of September 1, 2018 through April 30, 2019; and 

f. The Political Subdivision hereby agrees to place orders with and directly pay the awarded salt supplier on a net 30 basis for all road salt it receives pursuant to ODOT winter salt contract; and 

g. The Political Subdivision acknowledges that should it wish to rescind this participation agreement it will do so by written, emailed request by no later than Thursday, May 24, 2018 by 12:00 p.m. The written, emailed request to rescind this participation agreement must be received by the ODOT Office of Contract Sales, Purchasing Section email:  Contracts.Purchasing@dot.ohio.gov by the deadline. The Department, upon receipt, will respond that it has received the request and that it has effectively removed the Political Subdivision’s participation request. Furthermore, it is the sole responsibility of the Political Subdivision to ensure ODOT has received this participation agreement as well as the receipt of any request to rescind this participation agreement. The Department shall not be held responsible or liable for failure to receive a Political Subdivision’s participation agreement and/or a Political Subdivision’s request to rescind its participation agreement.
NOW, THEREFORE, be it resolved by the Board of Commissioners of Delaware County, Ohio that this participation agreement for the ODOT winter road salt contract is hereby approved, funding has been authorized subject to future appropriation, and the Political Subdivision agrees to the above terms and conditions regarding participation on the ODOT winter salt contract, and that the County Engineer is authorized to act on behalf of the Board to administer this agreement.

Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

11
RESOLUTION NO. 18-521
IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR OLENTANGY CROSSINGS SECTION 4, LOT 7291, DIVISION #1:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:
Whereas, Continental Olentangy Crossing, LLC  has submitted the Plat of Subdivision (“Plat”) for Olentangy Crossings Section 4, Lot 7291, Division #1, including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners of Delaware County; and

Whereas, the Orange Township Zoning Officer has reviewed said Plat and Plans for conformance with Township Zoning Regulations and approved said Plat on April 6, 2018; and
Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved said Plat on April 7, 2018; and
Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware County Engineering and Surveying Standards and approved said Plat on April 9, 2018; and
Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for conformance with Delaware County Subdivision Regulations and approved said Plat on April 30, 2018.
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of Subdivision for Olentangy Crossings Section 4, Lot 7291, Division #1  

Olentangy Crossings Section 4, Lot 7291, Division #1

Situated in the State of Ohio, County of Delaware, Township of Orange, located in part of Farm Lot 8, Quarter Township 2, Township 3, Range 18, United States Military Lands, being part of Lot 7291 (5.124 acres) of Olentangy Crossings Section 4, a subdivision of record in Official Record Volume 742, Pages 1063-1065 and stored in Plat Cabinet 3, Slide 771, said lot being conveyed to Continental Olentangy Crossing, LLC in Official Record Volume 1059, Page 748, records of the Recorder’s Office, Delaware County, Ohio.  Cost:  $6.00.

Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye
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RESOLUTION NO. 18-522
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET:
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following work permits:

Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the Delaware County Engineer;

Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County Commissioners:

	Permit #
	Applicant
	Location
	Type of Work

	U18-055
	Ohio Edison
	Norton Road
	Rebuild overhead line

	
	
	
	

	U18-056
	Ohio Edison
	Curtis Road
	Rebuild overhead line

	
	
	
	

	U18-057
	Ohio Edison
	Thomas Road
	Rebuild overhead line

	
	
	
	

	U18-058
	Ohio Edison
	River road
	Rebuild overhead line


Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye
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ADMINISTRATOR REPORTS

Mike Frommer, County Administrator

-No reports

15
COMMISSIONERS’ COMMITTEES REPORTS
Commissioner Lewis

-No reports

Commissioner Benton

-Attended MORPC on Thursday afternoon. 

-Will be meeting with Preservation Parks about their strategic plan update. 

Commissioner Merrell

-Will be attending the Regional Planning Executive Committee meeting on Wednesday morning. 

-Was asked at the polling place on Tuesday about the availability of having sewer bills on an electronic pay system. Administrator Frommer will be looking into it. 
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RESOLUTION NO. 18-523
10:00AM RECONVENING OF PUBLIC HEARING FOR CONSIDERATION OF A PETITION, FILED BY JASON WARNER, FOR THE VACATION OF A NEVER IMPROVED UNNAMED ALLEY, LOCATED EAST OF C.R. 605, NEAR HARTFORD ROAD AND C.R. 605 IN TRENTON TOWNSHIP, UNDER THE SPECIAL PROCEDURES OF R.C. 5553.042:
It was moved by Mr. Benton, seconded by Mrs. Lewis to reconvene the hearing at 10:00 AM.

Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

13 Continued
RESOLUTION NO. 18-524
IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE 3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve, for a specific occurrence, a suspension of Rule 3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules Governing Public Comment Before The Board Of County Commissioners Of Delaware County, Ohio

Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

13 Continued
RESOLUTION NO. 18-525
IN THE MATTER OF CLOSING THE PUBLIC HEARING FOR CONSIDERATION OF A PETITION, FILED BY JASON WARNER, FOR THE VACATION OF A NEVER IMPROVED UNNAMED ALLEY, LOCATED EAST OF C.R. 605, NEAR HARTFORD ROAD AND C.R. 605 IN TRENTON TOWNSHIP, UNDER THE SPECIAL PROCEDURES OF R.C. 5553.042:
It was moved by Mr. Benton, seconded by Mrs. Lewis to close the hearing at 10:08 AM.

Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis  
Aye



13 Continued
RESOLUTION NO. 18-526
IN THE MATTER OF GRANTING THE PETITION, FILED BY JASON WARNER, FOR THE VACATION OF A NEVER IMPROVED UNNAMED ALLEY, LOCATED EAST OF C.R. 605, NEAR HARTFORD ROAD AND C.R. 605 IN TRENTON TOWNSHIP, UNDER THE SPECIAL PROCEDURES OF R.C. 5553.042:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 5553.042 of the Revised Code, a township shall lose all rights in and to any public road, highway, street, or alley which has been abandoned and not used for a period of twenty-one years, after formal proceedings for vacation as provided in sections 5553.04 to 5553.11 of the Revised Code have been taken; and
WHEREAS, on March 16, 2018, a petition (the “Petition”) for vacation of a never improved unnamed alley east of C.R. 605 near Hartford Road in Trenton Township (the “Alley”) was filed with the Delaware County Board of Commissioners (the “Board”) by Jason Warner, an abutting landowner; and 
WHEREAS, pursuant to section 5553.042 of the Revised Code, if the Board finds that the Alley has been abandoned and not used for a period of twenty-one years as alleged in the Petition, the Board, by resolution, may order the Alley vacated, and the Alley shall pass, in fee, to the abutting landowners, as provided by law; and

WHEREAS, the Board conducted a view of the Alley on Thursday, April 26, 2018, and the Delaware County Engineer provided a report and recommendation regarding the Petition; and
WHEREAS, the Board held a Public Hearing on the Petition on Monday, April 30, 2018, at 10:00AM, at the Office of the Board of County Commissioners, 101 North Sandusky Street Delaware, Ohio, all abutting landowners having been properly notified of the time and date thereof; and

WHEREAS, after hearing initial testimony, the Board continued the Public Hearing on the Petition to Monday, May 14, 2018, whereupon additional testimony was heard; 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY, STATE OF OHIO:

Section 1. The Board hereby determines that the Alley has been abandoned and not used for a period of twenty-one years and that the vacation requested in the Petition would be for the public convenience or welfare. The vacation requested is properly described and depicted in Exhibits A and B attached hereto and, by this reference, fully incorporated herein. The vacation does not include any portion of the existing right-of-way for County Road 605, whether held in fee or by easement, and the Board retains all rights thereto.
Section 2. The Board hereby GRANTS the Petition and declares the Alley, as described in Section 1 of this Resolution, vacated. The Alley vacated herein shall pass, in fee, to the abutting landowners, as provided by law with each abutting landowner owning to the centerline of the Alley vacated, subject to all of the following:

(1) Any existing right of way in, over, or under the Alley for the service facilities of any public utility or electric cooperative for as long as the public utility or electric cooperative continues to render service to the public; 

(2) The right of ingress and egress for a public utility or electric cooperative to service and maintain its service facilities as provided under section 5553.043 of the Revised Code; 

(3) The right to trim or remove any trees, shrubs, brush, or other obstacles growing in or encroaching onto the right of way that may affect the operation, use, or access to service facilities; 

(4) Any right of way for public nonmotorized vehicular recreational use as provided under section 5553.044 of the Revised Code. 
Section 3. The Board hereby directs the Clerk of the Board to file a certified copy of this Resolution, including Exhibits A and B, with the Board of Trustees of Trenton Township, the Delaware County Auditor, the Delaware County Recorder, and the Delaware County Engineer.

Section 4. The Board finds and determines that all formal actions taken by this Board concerning and relating to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this Board that resulted in said formal actions were in meetings open to the public, in compliance with the laws of the State of Ohio.

[image: image15.emf]
[image: image16.emf]
[image: image17.emf]
Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye
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RESOLUTION NO. 18-527
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF APPOINTMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; TO CONSIDER THE PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; FOR PENDING OR IMMINENT LITIGATION: 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in section 121.22(G)(1)–(7) of the Revised Code; and

Section 1. The Board hereby adjourns into executive session for consideration of appointment of a public employee or public official; to consider the purchase of property for public purposes; for pending or imminent litigation. 

Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye

RESOLUTION NO. 18-528
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn out of Executive Session.
Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye

RECESS 11:08/1:32 PM RECONVENE

RESOLUTION NO. 18-529
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF APPOINTMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in section 121.22(G)(1)–(7) of the Revised Code; and

Section 1. The Board hereby adjourns into executive session for consideration of appointment of a public employee or public official. 

Vote on Motion

Mrs. Lewis
Aye
Mr. Benton
Aye
Mr. Merrell
Aye

RESOLUTION NO. 18-530
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn out of Executive Session.

Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye
There being no further business, the meeting adjourned.





Gary Merrell






Barb Lewis














___________________________________






Jeff Benton

Jennifer Walraven, Clerk to the Commissioners
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