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MINUTES FROM REGULAR MEETING HELD MARCH 22, 2018

THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present:

Gary Merrell, President
Barb Lewis, Vice President
Jeff Benton, Commissioner

1
RESOLUTION NO. 18-296

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM
REGULAR MEETING HELD MARCH 19, 2018:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on
March 19, 2018; and

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that the
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of
those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at
the previous meeting.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

2
PUBLIC COMMENT

g
ELECTED OFFICIAL COMMENT

4
RESOLUTION NO. 18-297

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES,
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPRO0321, MEMO TRANSFERS IN
BATCH NUMBERS MTAPR0321 AND PROCUREMENT CARD PAYMENTS IN BATCH NUMBER
PCAPRO0321:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of
warrants in batch numbers CMAPR0321, memo transfers in batch numbers MTAPR0321, Procurement Card
Payments in batch number PCAPR0321 and Purchase Orders as listed below:

Vendor Description Account Amount
PO’ Increase
Tri State Job and Family Program 22511607-5342 $ 13,000.00
Buckeye Ranch Residential Treatment 22511607-5342 $ 53,000.00
Trident Security Security Services 10011102-5301 $250,000.00
PR Number Vendor Name Line Description Account  Amount
R1802571 BUCKEYE WEBSITE REDESIGN - 10011102 $ 35,000.00
INNOVATION LLC AMENDMENT -5301
R1802754 DELAWARE COUNTY CDBG PY16 FAIR HOUSING & 23011705 $ 11,552.99
ECONOMIC GENERAL ADMINISTRATION - 5365
DEVELOPMENT
R1802757 LUTZ,JEFFREY M LAND PURCHASE - 603 BIG 66711904 $760,000.00
RUN ROAD -5401
R1802762 BKM CONSTRUCTION PARKING LOT REPAIRS - 40111402 $ 39,752.64
LLC HAYES BUILDING -5410
R1802765 JOB AND FAMILY SVC, COLLABORS SERVICES 22411601 $ 36,500.00
SANDUSKY CO -5320
Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

5
RESOLUTION NO. 18-298

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS:
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It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

The Emergency Medical Services department is requesting that Lt. Rachel Adkins attend a Respiratory Fit Testing
Class in Pickerington, Ohio from October 15-16, 2018 at no cost.

The Emergency Medical Services department is requesting that Lt. Ryan Strohl attend an Emergency Medical
Operations for CBRNE Incidents in Anniston, Alabama from May 20-26, 2018 at no cost.

The Emergency Medical Services department is requesting that Lt. Julie Webb and Lt. Jen Ransom attend an Ohio
Health EMS Update in Columbus, Ohio from May 21-22, 2018 at no cost.

The Emergency Medical Services department is requesting that Lt. Julie Webb and Terry Webb attend an ITLS
Emergency Care Conference in Columbus, Ohio from April 14-15, 2018 at the cost of $500.00 (fund number
10011303).

The 911 Department is requesting that Patrick Brandt and Matthew Fletcher attend a Leadership Foundation and
Professional Ethics in Dublin, Ohio April 19, 2018, at the cost of $500.00 (fund number 21411306).

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

6
RESOLUTION NO. 18-299

IN THE MATTER OF AUTHORIZING THE SUBMITTING OF AN APPLICATION TO THE OHIO
DEPARTMENT OF PUBLIC SAFETY, DIVISION OF EMERGENCY MEDICAL SERVICES GRANT
FOR THE TRAINING OF PERSONNEL AND THE PURCHASE OF EQUIPMENT USED FOR
TRAINING AND EDUCATION:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

WHEREAS, the Ohio Department of Public Safety (“ODPS”) offers grants in support of emergency medical services;
and

WHEREAS, the Chief of Delaware County Emergency Medical Services (“DCEMS”) recommends approval of
this Resolution to authorize submitting an application for an ODPS reimbursement grant that would provide
monetary resources to assist DCEMS in training, equipping, and improving availability, accessibility and quality
of service;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio,
hereby authorizes the submitting of an application for an ODPS grant for emergency medical services purposes as set
forth herein.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

7
RESOLUTION NO. 18-300

IN THE MATTER OF APPROVING AN AMENDMENT TO THE MASTER SERVICES
AGREEMENT WITH CHANGE HEALTHCARE TECHNOLOGY ENABLED SERVICES, LLC,,
SUCCESSOR-IN-INTEREST TO PST SERVICES, INC.:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

This amendment (the “Amendment”) amends the Master Services Agreement (No. RMS148210) that became
effective on February 22, 2017 (the "MA"), between Delaware County (“Client”) and Change Healthcare
Technology Enabled Services, LLC, successor-in-interest to PST Services Inc. (“Service Provider”), and is
effective as of the latest date in the signature block below.

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Name Change. The parties acknowledge and agree that: (i) Change Healthcare Technology Enabled
Services, LLC (“CHC”) is the successor-in-interest to PST Services, Inc. (“PST”), (ii) CHC assumed all rights
and responsibilities of PST under the MA, and (iii) all references to PST in the MA or any amendment or
addendum or exhibit or schedule to the MA shall be deemed to have been changed to CHC (hereinafter referred to
as “Service Provider”).

2. This Amendment may be executed in multiple counterparts, each of which shall be deemed an original
and all of which together shall be deemed one and the same instrument.
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3. Capitalized terms used herein and not otherwise defined have the same meaning as in the MA. In the
event any term or condition of this Amendment is inconsistent with any term or condition of the MA, the terms of
this Amendment will control. Except as stated above, all terms of the MA shall remain in full force and effect.
Service Provider and Client represent and warrant that they have the full power and authority to enter into this
Amendment, that there are no restrictions or limitations on their ability to perform under this Amendment, and that
the person executing this Amendment has the full power and authority to do so.

IN WITNESS WHEREOF, and in agreement hereto, the parties have executed this Amendment on the dates set
forth below.

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye

8
RESOLUTION NO. 18-301

IN THE MATTER OF APPROVING TITLE IV-D CONTRACTS BETWEEN THE CHILD SUPPORT
ENFORCEMENT AGENCY, THE DELAWARE COUNTY PROSECUTOR'S OFFICE AND THE
DELAWARE COUNTY SHERIFF’S OFFICE:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

Whereas, the Director of the Child Support Enforcement Agency recommends approval of the following Title IV-
D contracts;

Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the following Title
IV-D contracts:
(Prosecutor’s office)
Ohio Department of Job and Family Services
IV-D CONTRACT

Pursuant to Title I\VV-D of the Social Security Act, Parts 302, 303, and 304 of Title 45 of the Code of Federal
Regulations (CFR); sections 3125.13 to 3125.17 of the Ohio Revised Code; and rules 5101:12-1-80 to 5101:12-1-
80.4 of the Ohio Administrative Code (hereafter "I\VV-D Contract rules"), the Delaware County Child Support
Enforcement Agency (hereafter "CSEA"™) enters into this IV-D Contract with Delaware County Prosecutor's Office
(hereafter "Contractor") to purchase services for the effective administration of the support enforcement program.

The CSEA and the Contractor certify that all IV-D Contract activities shall be performed in compliance with Title I\V-
D of the Social Security Act, 45 CFR Parts 302, 303, and 304, and the rules in Division 5101:12 of the Administrative
Code.

Unless otherwise specified, the terms of this IV-D Contract apply to both governmental contractors and private
contractors.

The IV-D Contract consists of this document and all attached forms or documents that are incorporated and deemed to
be a part of the I\VV-D Contract as if fully written herein. Nothing in this IV-D Contract shall be construed contrary to
state or federal laws and regulations.

IV-D Contract Terms:

1. IVV-D Contract Period: The IV-D Contract is effective from 01/01/2018 through 12/31/2018, unless
terminated earlier in accordance with the terms listed in paragraph 23 of this 1VV-D Contract. The IV-D
Contract period shall not exceed twelve (12) months. The CSEA and contractor may agree upon a 1V-D
Contract period that is less than twelve (12) months.

2. Unit of Service: Subject to the terms and conditions set forth in this IV-D Contract, the CSEA agrees to
purchase and the Contractor agrees to provide the following Unit of Service for a I\V-D case: A hour of
Prosecutor's or Assistant Prosecutor's actual time spent on I1V-D cases that are referred, reviewed and
prosecuted under Ohio Revised Code Section 2912.21.

The CSEA and the Contractor certify that all units of service are eligible for federal financial participation
(FFP) reimbursement in accordance with rules 5101:12-1-60 and 5101:12-1-60.1 of the Ohio Administrative
Code, the IV-D Contract rules, and 2 CFR, Subtitle A, Chapter Il, Part 225 (Circular A-87 of the Federal
Office of Management and Budget).

3. Optional Purchase of Non-CSEA Initiated Activities: In a IV-D Contract with a court for magistrate
services, the CSEA may elect to purchase non-CSEA initiated activities in addition to CSEA initiated
activities. Ifthe CSEA elects to purchase non-CSEA initiated activities in addition to CSEA initiated activities,
the CSEA and the court shall signify the decision by placing their initials on the lines below.

Initials of Authorized CSEA Representative Initials of Authorized Court Representative
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4.

10.

1V-D Contract Costs:

4A. Unit Rate: The Unit Rate for this I\VV-D Contract is $96.47 per Unit of Service as determined by:
e  The calculation listed in the JFS 07020 (Governmental Contractor IV-D Contract Budget) for
a IV-D Contract with a governmental entity; or
e The procurement process for a IV-D Contract with a private entity.

4B. Total IV-D Contract Cost: The Total I\V-D Contract Cost is $62,702.65

Availability of Funds: The CSEA certifies that it has adequate funds to meet its obligations under this
IV-D Contract, that it intends to maintain this I\V-D Contract for the full period set forth herein, that it
believes that it will have sufficient funds to enable it to make all payments due hereunder during such
period, and that it will use its best effort to obtain the appropriation of any necessary funds during the term
of this IV-D Contract.

5A. Payments for all services provided in accordance with the provisions of this I\V-D Contract are
contingent upon the availability of the non-federal share and FFP reimbursement, as follows:

Amount Source
Non-Federal Share $21,318.90 Local Sources
FFP Reimbursement $41,383.75
Total IV-D Contract Cost $62,702.65

5B. The CSEA certifies that the non-federal share is not provided from any source that is prohibited by
state or federal law.

Performance Standards: The performance standards shall be based upon the requirements in 45
CFR Part 303. The performance standards are attached to this IVV-D Contract in a separate document
with a label at the top of the first page that reads, “Performance Standards.”

Access to the Public: The CSEA and the Contractor agree to make all reasonable efforts to allow
public access by providing services between the hours of 8:30 a.m and 4:30 p.m on the following days
Monday - Friday with the exception of the following days: New Year's Day, Martin Luther King Day,
President's Day, Memorial Day, Independence Day, Labor Day, Little Brown Jug Day (after 12 P.M.),
Veteran's Day, Thanksgiving Day, Day after Thanksgiving, Christmas Eve (after 12:00 P.M.), Christmas
Day, New Year's Eve (after 12:00P.M.) and New Year's Day..

Amendments to and Modifications of the IV-D Contract: The Office of Child Support (OCS) will
review all IV-D Contract amendments or modifications and determine whether the amendments or
modifications are acceptable for purposes of FFP reimbursement. Language in this IV-D Contract shall not
be modified, deleted, struck out, or added, except for the following:

e  Amendments: The CSEA or Contractor may amend any information in the insertable fields in the
first paragraph of the IV-D Contract or IV-D Contract Terms 1 through 7, provided that both the
CSEA and Contractor agree to the amendments, the CSEA submits the amendments to OCS on the
JFS 07037 (IV-D Contract Amendment), and OCS accepts the JFS 07037; or

e Moaodifications: The CSEA or Contractor may modify the language in this IV-D Contract, provided
that both the CSEA and the Contractor agree to the modifications, the CSEA submits the proposed
modifications to OCS, and OCS accepts the modifications. If the CSEA or Contractor modifies the
language in this IV-D Contract without the agreement of both parties to the I\V-D Contract and
acceptance from OCS, the modified IV-D Contract will have no force or effect of law.

Billing Requirements: When the Contractor is a private entity, the Contractor shall ensure that the JFS 07035
(IV-D Contract Invoice) is submitted to the CSEA no later than thirty (30) days after the last day of the month
in which services were provided.

When the Contractor is a governmental entity, the Contractor shall ensure that the JFS 07034 (Governmental
Contactor Monthly Expense Report) and the JFS 07035 are submitted to the CSEA no later than thirty (30)
days after the last day of the month in which services were provided. If the Contractor neglects or refuses to
submit the JFS 07034 or JFS 07035 to the CSEA for payment within the appropriate time frame, the CSEA
reserves the right to refuse payment.

If the Contractor neglects or refuses to submit the JFS 07035 to the CSEA for payment within the appropriate
time frame, the CSEA reserves the right to refuse payment.

Expensed Equipment: Equipment that has been included in the unit rate on the JFS 07020 and expensed
rather than depreciated during the 1VV-D Contract period shall be transferred to the CSEA or the appropriate
residual value shall be paid to the CSEA when the equipment is no longer needed to carry out the work under
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

this 1V-D Contract or a succeeding IV-D contract.

Monitoring and Evaluation: The CSEA and the Contractor shall monitor and evaluate the extent to which
services described in the IV-D Contract are being performed. The CSEA shall evaluate the performance of the
Contractor on the JFS 02151 (IV-D Contract Evaluation) and provide a copy of the completed JFS 02151 to
the Contractor.

Recordkeeping: The Contractor shall maintain accounting procedures and practices that sufficiently and
properly reflect all direct and indirect costs of any nature expended in the performance of this IV-D Contract.
All books, records, payroll, and documents related to this IV-D Contract that are in the possession of the
Contractor or of a third party performing work related to this I\V-D Contract shall be maintained and preserved
by the Contractor for a period of three years after final payment, unless otherwise directed by the CSEA. Such
records shall be subject at all reasonable times for inspection, review, or audit by duly authorized federal, state,
and CSEA personnel or their designees. If an audit, litigation, or other action involving the records is started
before the end of the three-year period, the records must be retained until all issues arising from the action are
resolved or until the end of the three-year period, whichever is later.

Responsibility for Review or Audit Findings and Recommendations: The Contractor agrees to accept
responsibility for replying to and complying with any review or audit findings and recommendations by an
authorized state or federal review or audit that are directly related to the provisions of this IV-D Contract.

Indemnity: When the Contractor is a private entity, the Contractor shall certify that it will at all times during
the existence of this IV-D Contract indemnify and hold harmless the CSEA, the Ohio Department of Job and
Family Services, and the Board of County Commissioners or county administrator in the same county as the
CSEA against any and all liability, loss, damage, and/or related expenses incurred through the provision of
services under this I\VV-D Contract.

Insurance: When the Contractor is a private entity, the Contractor shall contract for such insurance as
is reasonably necessary to adequately secure the persons and estates of eligible individuals against
reasonable, foreseeable torts that could cause injury or death.

Finding for Recovery: The Contractor certifies that the Contractor is not subject to a finding for
recovery or it has taken the appropriate remedial steps required under section 9.24 of the Ohio Revised
Code or it otherwise qualifies to contract with the State of Ohio under section 9.24 of the Ohio Revised
Code.

Licenses: The Contractor certifies that all approvals, licenses, or other qualifications necessary to
conduct business or, if applicable, practice law in Ohio have been obtained and are operative. If at any
time during the 1VV-D Contract period the Contractor becomes disqualified or suspended from conducting
business or, if applicable, practicing law in Ohio, the Contractor must immediately notify the CSEA of
the disqualification or suspension and the Contractor will immediately cease performance of any
obligations under this I\VV-D Contract.

Independent Capacity for the Contractor: The Contractor and its agents, employees, and
subcontractors will act in performance of this IV-D Contract in an independent capacity and not as
officers or employees or agents of the State of Ohio or the CSEA.

Confidentiality: The Contractor agrees that information regarding an individual shall only be used for
purposes related to the I\VV-D program, in accordance with rules 5101:12-1-20 to 5101:12-1-20.2 of the
Ohio Administrative Code. Disclosure of information for any other purpose is prohibited.

Americans with Disabilities Act (ADA) Compliance: The Contractor certifies that it is in full
compliance with all statutes and regulations pertaining to the ADA of 1990 and with section 504 of the
Rehabilitation Act of 1973.

Civil Rights: The Contractor certifies compliance with rule 5101:9-2-01 of the Ohio Administrative
Code.

Equal Employment Opportunity: In carrying out this I\V-D Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, national origin,
ancestry, color, sex, age, disability, or veteran status. The Contractor shall ensure that applicants are
hired and that employees are treated during employment without regard to their race, religion, national
origin, ancestry, color, sex, age, disability, or veteran status. Such action shall include but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, recruitment advertising,
layoff, termination, rates of pay or other forms of compensation, and selection for training including
apprenticeship.

Termination: This IV-D Contract may be terminated:

23A. By mutual agreement at any time after the date on which the two parties reach their decision.
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23B.  IfFFP reimbursement or the non-federal share designated for the purchase of services under
this IV-D Contract is not available to the CSEA in an amount adequate to support the I\V-D
Contract as determined by the CSEA. When termination of the 1VV-D Contract occurs under
this paragraph, the termination date is the date upon which the FFP reimbursement or non-
federal share is no longer available; however, the CSEA may determine a later termination
date. The CSEA shall provide the Contractor written notice of the termination but is not
required to provide written notice in advance of the termination. Reimbursement to the
Contractor will cease on the date of termination of the IV-D Contract.

23C.  Ifthe CSEA has discovered any illegal conduct on the part of the Contractor, immediately upon
delivery of written notice to the Contractor by the CSEA.

23D.  Ifthe Contractor does not faithfully and promptly perform its responsibilities and obligations
under this IV-D Contract as determined by the CSEA. If the CSEA elects to terminate the IV-
D Contract, the CSEA shall provide the Contractor with written notice thirty days in advance of
the termination date.

23E.  Ifthe CSEA does not faithfully and promptly perform its responsibilities and obligations under
this 1V-D Contract, as determined by the Contractor. If the Contractor elects to terminate the
IV-D Contract, the Contractor shall provide the CSEA with written notice thirty days in
advance of the termination date.

23F. If the I\VV-D Contract is for legal services and the Contractor becomes disqualified or suspended
from conducting business or practicing law in Ohio, all obligations under this 1\VV-D Contract shall
immediately terminate and the Contractor shall immediately notify the CSEA and cease the
performance of any obligations under this I\/-D Contract.

When the IV-D Contract terminates, the Contractor shall be entitled to compensation upon submission of the
appropriate form(s), as described in paragraph 9, for the work performed prior to:

e The date on which the parties reached their decision, in accordance with paragraph 23A,;

e The receipt of the written notice of termination, in accordance with paragraphs 23B through 23E; or

e The Contractor being disqualified or suspended from conducting business or practicing law, in accordance
with paragraph 23F.

The CSEA shall calculate the compensation based on the Total IV-D Contract Cost less any funds previously paid by
or on behalf of the CSEA. The Contractor shall not exceed the Total IV-D Contract Cost. The CSEA shall not be
liable for any further claims.

Sheriff’s Office

Ohio Department of Job and Family Services
IV-D CONTRACT

Pursuant to Title I\V-D of the Social Security Act, Parts 302, 303, and 304 of Title 45 of the Code of Federal
Regulations (CFR); sections 3125.13 to 3125.17 of the Ohio Revised Code; and rules 5101:12-1-80 to 5101:12-1-
80.4 of the Ohio Administrative Code (hereafter "I\VV-D Contract rules"), the Delaware County Child Support
Enforcement Agency (hereafter "CSEA") enters into this I\V-D Contract with Delaware County Sheriff (hereafter
"Contractor") to purchase services for the effective administration of the support enforcement program.

The CSEA and the Contractor certify that all IV-D Contract activities shall be performed in compliance with Title I\VV-
D of the Social Security Act, 45 CFR Parts 302, 303, and 304, and the rules in Division 5101:12 of the Administrative
Code.

Unless otherwise specified, the terms of this IV-D Contract apply to both governmental contractors and private
contractors.

The IV-D Contract consists of this document and all attached forms or documents that are incorporated and deemed to
be a part of the I\VV-D Contract as if fully written herein. Nothing in this IV-D Contract shall be construed contrary to
state or federal laws and regulations.

IV-D Contract Terms:

1. I\VV-D Contract Period: The IV-D Contract is effective from 01/01/2018 through 12/31/2018, unless
terminated earlier in accordance with the terms listed in paragraph 23 of this IV-D Contract. The I\V-D
Contract period shall not exceed twelve (12) months. The CSEA and contractor may agree upon a I\V-D
Contract period that is less than twelve (12) months.

2. Unit of Service: Subject to the terms and conditions set forth in this IV-D Contract, the CSEA agrees to
purchase and the Contractor agrees to provide the following Unit of Service for a IV-D case: One hour of
service provided by the Sheriff's Office for the Child Support Enforcement Agency including service of process



PAGE 682

COMMISSIONERS JOURNAL NO. 68 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD MARCH 22, 2018

and extradition if needed; investigiation; execution of warrants; and security if needed.

The CSEA and the Contractor certify that all units of service are eligible for federal financial participation
(FFP) reimbursement in accordance with rules 5101:12-1-60 and 5101:12-1-60.1 of the Ohio Administrative
Code, the IV-D Contract rules, and 2 CFR, Subtitle A, Chapter Il, Part 225 (Circular A-87 of the Federal
Office of Management and Budget).

3. Optional Purchase of Non-CSEA Initiated Activities: In a IV-D Contract with a court for magistrate
services, the CSEA may elect to purchase non-CSEA initiated activities in addition to CSEA initiated
activities. Ifthe CSEA elects to purchase non-CSEA initiated activities in addition to CSEA initiated activities,
the CSEA and the court shall signify the decision by placing their initials on the lines below.

Initials of Authorized CSEA Representative Initials of Authorized Court Representative

4, 1V-D Contract Costs:

4A. Unit Rate: The Unit Rate for this I\VV-D Contract is $57.95 per Unit of Service as determined by:
e  The calculation listed in the JFS 07020 (Governmental Contractor IV-D Contract Budget) for
a IV-D Contract with a governmental entity; or
e The procurement process for a IV-D Contract with a private entity.

4B. Total IV-D Contract Cost: The Total I\V-D Contract Cost is $97,067.37

5. Availability of Funds: The CSEA certifies that it has adequate funds to meet its obligations under this
IV-D Contract, that it intends to maintain this IV-D Contract for the full period set forth herein, that it
believes that it will have sufficient funds to enable it to make all payments due hereunder during such
period, and that it will use its best effort to obtain the appropriation of any necessary funds during the term
of this IV-D Contract.

5A. Payments for all services provided in accordance with the provisions of this I\V-D Contract are
contingent upon the availability of the non-federal share and FFP reimbursement, as follows:

Amount Source
Non-Federal Share $33,002.91 Local Sources
FFP Reimbursement $64,064.46
Total IV-D Contract Cost $97,067.37

5B. The CSEA certifies that the non-federal share is not provided from any source that is prohibited by
state or federal law.

6. Performance Standards: The performance standards shall be based upon the requirements in 45
CFR Part 303. The performance standards are attached to this IVV-D Contract in a separate document
with a label at the top of the first page that reads, “Performance Standards.”

7. Access to the Public: The CSEA and the Contractor agree to make all reasonable efforts to allow
public access by providing services between the hours of 8:30 a.m and 4:30 p.m on the following days
Monday - Friday with the exception of the following days: New Year's Day, Martin Luther King Day,
President's Day, Memorial Day, Independence Day, Labor Day, Little Brown Jug Day (after 12 P.M.),
Veteran's Day, Thanksgiving Day, Day after Thanksgiving, Christmas Eve (after 12:00 P.M.), Christmas
Day, New Year's Eve (after 12:00P.M.) and New Year's Day..

8. Amendments to and Modifications of the IV-D Contract: The Office of Child Support (OCS) will
review all IV-D Contract amendments or modifications and determine whether the amendments or
modifications are acceptable for purposes of FFP reimbursement. Language in this IV-D Contract shall not
be modified, deleted, struck out, or added, except for the following:

e  Amendments: The CSEA or Contractor may amend any information in the insertable fields in the
first paragraph of the IVV-D Contract or IV-D Contract Terms 1 through 7, provided that both the
CSEA and Contractor agree to the amendments, the CSEA submits the amendments to OCS on the
JFS 07037 (IV-D Contract Amendment), and OCS accepts the JFS 07037; or

¢  Moaodifications: The CSEA or Contractor may modify the language in this IV-D Contract, provided
that both the CSEA and the Contractor agree to the modifications, the CSEA submits the proposed
modifications to OCS, and OCS accepts the modifications. If the CSEA or Contractor modifies the
language in this IV-D Contract without the agreement of both parties to the I\V-D Contract and
acceptance from OCS, the modified IV-D Contract will have no force or effect of law.

9. Billing Requirements: When the Contractor is a private entity, the Contractor shall ensure that the JFS 07035
(IV-D Contract Invoice) is submitted to the CSEA no later than thirty (30) days after the last day of the month
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19.

20.

21.

in which services were provided.

When the Contractor is a governmental entity, the Contractor shall ensure that the JFS 07034 (Governmental
Contactor Monthly Expense Report) and the JFS 07035 are submitted to the CSEA no later than thirty (30)
days after the last day of the month in which services were provided. If the Contractor neglects or refuses to
submit the JFS 07034 or JFS 07035 to the CSEA for payment within the appropriate time frame, the CSEA
reserves the right to refuse payment.

If the Contractor neglects or refuses to submit the JFS 07035 to the CSEA for payment within the appropriate
time frame, the CSEA reserves the right to refuse payment.

Expensed Equipment: Equipment that has been included in the unit rate on the JFS 07020 and expensed
rather than depreciated during the 1VV-D Contract period shall be transferred to the CSEA or the appropriate
residual value shall be paid to the CSEA when the equipment is no longer needed to carry out the work under
this 1V-D Contract or a succeeding IV-D contract.

Monitoring and Evaluation: The CSEA and the Contractor shall monitor and evaluate the extent to which
services described in the IV-D Contract are being performed. The CSEA shall evaluate the performance of the
Contractor on the JFS 02151 (IV-D Contract Evaluation) and provide a copy of the completed JFS 02151 to
the Contractor.

Recordkeeping: The Contractor shall maintain accounting procedures and practices that sufficiently and
properly reflect all direct and indirect costs of any nature expended in the performance of this I\VV-D Contract.
All books, records, payroll, and documents related to this IV-D Contract that are in the possession of the
Contractor or of a third party performing work related to this I\V-D Contract shall be maintained and preserved
by the Contractor for a period of three years after final payment, unless otherwise directed by the CSEA. Such
records shall be subject at all reasonable times for inspection, review, or audit by duly authorized federal, state,
and CSEA personnel or their designees. If an audit, litigation, or other action involving the records is started
before the end of the three-year period, the records must be retained until all issues arising from the action are
resolved or until the end of the three-year period, whichever is later.

Responsibility for Review or Audit Findings and Recommendations: The Contractor agrees to accept
responsibility for replying to and complying with any review or audit findings and recommendations by an
authorized state or federal review or audit that are directly related to the provisions of this I\VV-D Contract.

Indemnity: When the Contractor is a private entity, the Contractor shall certify that it will at all times during
the existence of this IV-D Contract indemnify and hold harmless the CSEA, the Ohio Department of Job and
Family Services, and the Board of County Commissioners or county administrator in the same county as the
CSEA against any and all liability, loss, damage, and/or related expenses incurred through the provision of
services under this I\VV-D Contract.

Insurance: When the Contractor is a private entity, the Contractor shall contract for such insurance as
is reasonably necessary to adequately secure the persons and estates of eligible individuals against
reasonable, foreseeable torts that could cause injury or death.

Finding for Recovery: The Contractor certifies that the Contractor is not subject to a finding for
recovery or it has taken the appropriate remedial steps required under section 9.24 of the Ohio Revised
Code or it otherwise qualifies to contract with the State of Ohio under section 9.24 of the Ohio Revised
Code.

Licenses: The Contractor certifies that all approvals, licenses, or other qualifications necessary to
conduct business or, if applicable, practice law in Ohio have been obtained and are operative. If at any
time during the 1VV-D Contract period the Contractor becomes disqualified or suspended from conducting
business or, if applicable, practicing law in Ohio, the Contractor must immediately notify the CSEA of
the disqualification or suspension and the Contractor will immediately cease performance of any
obligations under this I\VV-D Contract.

Independent Capacity for the Contractor: The Contractor and its agents, employees, and
subcontractors will act in performance of this 1VV-D Contract in an independent capacity and not as
officers or employees or agents of the State of Ohio or the CSEA.

Confidentiality: The Contractor agrees that information regarding an individual shall only be used for
purposes related to the I\VV-D program, in accordance with rules 5101:12-1-20 to 5101:12-1-20.2 of the
Ohio Administrative Code. Disclosure of information for any other purpose is prohibited.

Americans with Disabilities Act (ADA) Compliance: The Contractor certifies that it is in full
compliance with all statutes and regulations pertaining to the ADA of 1990 and with section 504 of the
Rehabilitation Act of 1973.

Civil Rights: The Contractor certifies compliance with rule 5101:9-2-01 of the Ohio Administrative
Code.
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22. Equal Employment Opportunity: In carrying out this I\V-D Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, national origin,
ancestry, color, sex, age, disability, or veteran status. The Contractor shall ensure that applicants are
hired and that employees are treated during employment without regard to their race, religion, national
origin, ancestry, color, sex, age, disability, or veteran status. Such action shall include but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, recruitment advertising,
layoff, termination, rates of pay or other forms of compensation, and selection for training including
apprenticeship.

23. Termination: This IV-D Contract may be terminated:
23A. By mutual agreement at any time after the date on which the two parties reach their decision.

23B.  IfFFP reimbursement or the non-federal share designated for the purchase of services under
this 1V-D Contract is not available to the CSEA in an amount adequate to support the I\V-D
Contract as determined by the CSEA. When termination of the 1VV-D Contract occurs under
this paragraph, the termination date is the date upon which the FFP reimbursement or non-
federal share is no longer available; however, the CSEA may determine a later termination
date. The CSEA shall provide the Contractor written notice of the termination but is not
required to provide written notice in advance of the termination. Reimbursement to the
Contractor will cease on the date of termination of the IV-D Contract.

23C.  Ifthe CSEA has discovered any illegal conduct on the part of the Contractor, immediately upon
delivery of written notice to the Contractor by the CSEA.

23D.  Ifthe Contractor does not faithfully and promptly perform its responsibilities and obligations
under this IV-D Contract as determined by the CSEA. If the CSEA elects to terminate the IV-
D Contract, the CSEA shall provide the Contractor with written notice thirty days in advance of
the termination date.

23E.  Ifthe CSEA does not faithfully and promptly perform its responsibilities and obligations under
this 1V-D Contract, as determined by the Contractor. If the Contractor elects to terminate the
IV-D Contract, the Contractor shall provide the CSEA with written notice thirty days in
advance of the termination date.

23F. If the I\VV-D Contract is for legal services and the Contractor becomes disqualified or suspended
from conducting business or practicing law in Ohio, all obligations under this 1\VV-D Contract shall
immediately terminate and the Contractor shall immediately notify the CSEA and cease the
performance of any obligations under this I\-D Contract.

When the IV-D Contract terminates, the Contractor shall be entitled to compensation upon submission of the
appropriate form(s), as described in paragraph 9, for the work performed prior to:

e The date on which the parties reached their decision, in accordance with paragraph 23A;

e The receipt of the written notice of termination, in accordance with paragraphs 23B through 23E; or

e The Contractor being disqualified or suspended from conducting business or practicing law, in accordance
with paragraph 23F.

The CSEA shall calculate the compensation based on the Total IV-D Contract Cost less any funds previously paid
by or on behalf of the CSEA. The Contractor shall not exceed the Total IV-D Contract Cost. The CSEA
shall not be liable for any further claims.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

9
RESOLUTION NO. 18-302

IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT FOR GENERAL
CONTRACTOR FOR THE DELAWARE COUNTY AUDITOR’S OFFICE RENOVATIONS,
DELAWARE, OHIO:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, Delaware County received bids for the Delaware County Auditor’s Office Renovations on February
27,2018; and

WHEREAS, after carefully reviewing the bids received, the bid submitted in the chart below has been determined
to be the lowest and best bid; and

| Description | Company Recommended | Amount of Contract Award |
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General Contractor Elford, Inc. $115,234.00

WHEREAS, the Director of Facilities recommends approval of the Contract between the Delaware County
Commissioners and Elford, Inc. for the Delaware County Auditor’s Office Renovations, Delaware, Ohio;

Now, Therefore, Be It Resolved, that the Board of Commissioners of Delaware County, State of Ohio, hereby
awards the bid to and approves the Contract with Elford, Inc., for the Delaware County Auditor’s Office
Renovations:

DELAWARE COUNTY BOARD OF COMMISSIONERS
CONTRACT

This Contract made by and between:
Elford, Inc.
1220 Dublin Rd.
Columbus, OH 43215

(the “Contractor™) and the Delaware County Board of Commissioners (the “Owner”). “Contract Documents,” as
used herein, shall mean collectively, the Drawings, Specifications, Addenda, Notice to Bidders, Instructions to
Bidders, Definitions, Bid Form, Contract and Attachments, Bond, Bulletins, Shop Drawings, Contract
Modifications, Contract Modification Procedure and Pricing Guidelines and Standard Conditions of the Contract
(General and Special), which are, by this reference, fully incorporated herein.

In consideration of the mutual promises herein contained, the Delaware County Board of Commissioners and the
Contractor agree as set forth below:

ARTICLE 1

1.1 The Contractor shall perform the entire work described in the Contract Documents and reasonably inferable by
the Contractor as necessary to produce the results intended by the Contract Documents, for:

Delaware County Auditor’s Office Renovations
140 N. Sandusky Street
Delaware, OH 43015
General Contractor Bid

ARTICLE 2

2.1 The Delaware County Board of Commissioners shall pay the Contractor for the performance of this Contract,
subject to additions and deletions as provided in the Contract Documents, the amount of $115,234.00 (the
“Contract Price”), based upon the Bid Form dated February 27, 2018, submitted by the Contractor.

Base Bid - $115,234.00
Alternate - N/A
Total Contract Amount = $115,234.00

2.2 The Contract Price shall be paid in current funds by the Owner upon payment requests issued by the
Contractor and approved by the Delaware County Board of Commissioners as provided in the Contract
Documents.

ARTICLE 3

3.1 The Contractor shall diligently prosecute the Work and shall effect Contract Completion on or before 90

consecutive working days, following the date set forth in the Notice to Proceed, unless an extension of time
is granted by the Delaware County Board of Commissioners in accordance with the Contract Documents.

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed within the
established Contract Completion time and that each applicable portion of the Work shall be completed upon
the respective Milestone Completion Dates, unless an extension of time is granted by the Delaware County
Board of Commissioners in accordance with the Contract Documents.

3.3 Upon failure to have all Work completed within the specified period of time, or to have the applicable
portion of the Work completed upon the date of any Milestone Completion Date, the Delaware County Board
of Commissioners shall be entitled to retain or recover from the Contractor, as liquidated damages, and not
as a penalty, the applicable amount as set forth in the following table for each and every calendar day
thereafter until Contract Completion, unless an extension of time is granted in accordance with the Contract
Documents.

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the Delaware County
Board of Commissioners because of the impracticality and extreme difficulty of ascertaining the actual
amount of damage the Delaware County Board of Commissioners would sustain.
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3.5

LIQUIDATED DAMAGES

Contract Amount Dollars Per Day
$1. To $50,000 $ 150.
More than $50,000 to $150,000 $ 250.
More than $150,000 to $500,000 $ 500.
More than $500,000 to $2,000,000 $1,000
More than $2,000,000 to $5,000,000 $2,000
More than $5,000,000 to $10,000,000 $2,500
More than $10,000,000 $3,000

ARTICLE 4

41

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Entire Agreement: The Bid Documents shall embody the entire understanding of the parties and form the
basis of the Contract between the Delaware County Board of Commissioners and the Contractor. The Bid
Documents shall be considered to be incorporated by reference into this Contract as if fully rewritten herein.

Governing Law: The Contract and any modification, amendments or alterations thereto shall be governed,
construed and enforced by and under the laws of the State of Ohio. Any legal action arising pursuant to this
Contract shall be brought in the courts of Delaware County, Ohio.

Severability: If any term or provision of the Contract, or the application thereof to any person or
circumstance, is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the
remainder of the Contract or the application of such term or provision to other persons or circumstances,
shall not be affected thereby, and each term and provision of the Contract shall be valid and enforced to the
fullest extent permitted by law.

Indemnification: To the fullest extent permitted by law, the Contractor shall indemnify, save and hold the
Delaware County Board of Commissioners, its officers, agents, servants, and employees free and harmless of
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to
attorney’s fees, arising from any accident or occurrence related in any manner to the Contractor's
performance of this Contract. The Contractor shall undertake to defend, at its own expense, any and all
actions, claims, or demands brought against the Delaware County Board of Commissioners by reason ofthe
things above specified, and to pay, settle, compromise and procure the discharge of any and all judgments,
damages, losses and expenses, including but not limited to attorney’s fees. No employee of the Contractor
shall at any time be considered an agent or employee of the Delaware County Board of Commissioners.

Independent Contractor: Contractor agrees that no agency, employment, joint venture, or partnership has
been or will be created between the parties hereto pursuant to the terms and conditions of this Contract.
Contractor also agrees that, as an independent contractor, Contractor assumes all responsibility for any
federal, state, municipal, or other tax liabilities along with workers compensation, unemployment
compensation, and insurance premiums which may accrue as a result of compensation received for services
or deliverables rendered hereunder.

Assignability: The Contract shall be binding on the Contractor and the Delaware County Board of
Commissioners, their successors and assigns, in respect to all covenants and obligations contained in the
Contract Documents, but the Contract may not be assigned by the Contractor without the prior written
consent of the Delaware County Board of Commissioners.

Findings for Recovery: The Contractor certifies that it has no outstanding findings for recovery pending or
issued against it by the State of Ohio.

Campaign Contributions Compliance with ORC §3517.13: Ohio Revised Code Section 3517.13 1(3) and
J(3) requires that no political subdivision shall award any contract for the purchase of goods with a cost
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more than
ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or other
unincorporated business, association, including, without limitation, a professional association organized
under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has received for that
calendar year, or the contract includes, a certification that the individuals named in Revised Code Sections
3517.13(1)(2) and (J)(1) are in compliance with the aforementioned provisions. The Contractor/Provider,
therefore, is required to complete the attached certificate/affidavit entitled “Certification/Affidavit in
Compliance With O.R.C. Section 3517.13.” Failure to complete and submit the required
aforementioned certificate/affidavit with the Contract will prohibit the County from entering,
proceeding, and/or performing the Contract. Such certification is attached to this Contract and by this
reference made a part thereof.

ARTICLE 5

5.1

It is expressly understood by the Contractor that none of the rights, duties and obligations described in the
Contract Documents shall be valid and enforceable unless the Delaware County Board of Commissioners
first certifies funds are available.
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5.2 The Contract shall become binding and effective upon the completion of 5.1 and execution by the Delaware
County Board of Commissioners.

ARTICLE 6

6.1 This Contract has been executed in several counterparts, each of which shall Constitute a complete original
Contract, which may be introduced in evidence or used for any other purpose without production of any other
counterparts.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

10
RESOLUTION NO. 18-303

IN THE MATTER OF APPROVING SANITARY SEWER SUBDIVIDER AGREEMENTS FOR
NORTHLAKE WOODS SECTION 1 AND BERLIN MANOR SECTION 1:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:
WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider Agreements;

THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the following Sanitary Sewer
Subdivider Agreements for Northlake Woods Section 1 and Berlin Manor Section 1.

Northlake Woods Section 1
SUBDIVIDER'S AGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

SECTION I: INTRODUCTION

This Agreement is entered into on this 22" day of March 2018, by and between Homewood
Corporation, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter
called “County Commissioners” or “County”) as evidenced by the Northlake Woods Section 1 Subdivision Plat
filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following
considerations and conditions, to wit:

The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements™)
shown and set forth to be done and performed in compliance with the approved engineering drawings and
specifications for section 1 of Sanitary Sewer Improvement Plan Northlake Woods Section 1 & 2, dated
August 2, 2017, and approved by the County on August 31, 2017, all of which are a part of this Agreement. The
Subdivider shall pay the entire cost and expense of the Improvements.

SECTION II: CAPACITY

There are 43 single family residential equivalent connections approved with this Agreement. Capacity
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision
Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and
acknowledges that capacity shall not be guaranteed.

SECTION IlI: FINANCIAL WARRANTY

OPTIONS:

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to
the cost of construction ($204,090.00) which is acceptable to the County Commissioners to insure
faithful performance of this Agreement and the completion of all Improvements in accordance with the
Subdivision Regulations of Delaware County, Ohio.

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved
financial warranties are necessary until such time as Subdivider elects to record the plat. At that time,
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved
financial warranties equal to the cost of construction remaining to be completed as determined by the
Delaware County Sanitary Engineer.

The Subdivider hereby elects to use Option 2 for this project.
Initials Date
The Subdivider shall within thirty (30) days following completion of construction, and prior to final

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other
approved financial warranties, equal to ten percent (10%) of the construction cost.
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The Subdivider further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements
for section 1 of Sanitary Sewer Improvement Plan Northlake Woods Section 1 & 2.

SECTION IV: FEES

It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County
Sanitary Engineer three and one-half percent (3%2%) of the estimated construction cost of the Improvements for
plan review of section 1 of Sanitary Sewer Improvement Plan Northlake Woods Section 1 & 2 ($7143.15).
The Subdivider shall also deposit with the Delaware County Sanitary Engineer the sum of $17,325.00 estimated
to be necessary to pay the cost of inspection for section 1 of Northlake Woods Section 1 & 2 by the Delaware
County Sanitary Engineer. The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as
necessary, the Improvements being installed or constructed by the Subdivider and shall keep accurate records of
the time spent by his or her employees and agents in such inspections for which the Delaware County Sanitary
Engineer shall be reimbursed from charges against the deposit. At such time as the fund has been depleted to a
level of $600.00 or less, as a result of charges against the fund at the rate of:

INSPECTOR $75.00 per hour
CAMERA TRUCK $150.00 per hour

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an
additional deposit of $600.00 to the fund. Upon completion of all Improvements provided herein and acceptance
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection.

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services
for section 1 of Sanitary Sewer Improvement Northlake Woods Section 1 & 2 as required by the County.

SECTION V: CONSTRUCTION

All public improvement construction shall be performed within one (1) year from the date of the
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by
the County Commissioners.

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method,
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with
the Work.

The Subdivider shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the County. The representative shall be
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed
inadequate.

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements
shall be subject to the approval of the Delaware County Sanitary Engineer.

The Subdivider shall, during the construction and maintenance periods, comply with all rules and
regulations and conform to all procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities, and other matters incident to the construction and operation of the
Improvements.

The Subdivider shall obtain all other necessary utility services incident to the construction of the
Improvements and for their continued operation. The Subdivider shall be responsible for all utility charges and
installation costs. The utility user charges shall be paid by the Subdivider and maintained in continuous use
throughout the construction and testing phases until accepted for operation and maintenance by the County.

SECTION VI: EASEMENTS

The Subdivider shall provide to the County all necessary easements or rights-of -way required to
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements,
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including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary
Engineer.

SECTION VI1I: COMPLETION OF CONSTRUCTION

The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all
construction is complete according to the plans and specifications, by Resolution, accept the Improvements
described herein and accept and assume operations and maintenance of the Improvements.

The Subdivider shall within thirty (30) days following completion of construction of the Improvements,
and prior to final acceptance, furnish to the County as required:

(1) "As built" drawings of the Improvements which plans shall become the property of the County and
shall remain in the office of the Delaware County Sanitary Engineer and Delaware County Engineer
and/or the City of Powell. The drawings shall be on reproducible Mylar (full size), two paper copies
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF
format.

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.

(3) An itemized statement showing the cost of the Improvements.

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and
labor costs have been paid. The Subdivider shall indemnify and hold harmless the County from
expenses or claims for labor or materials incident to the construction of the Improvements.

(5) Documentation showing the required sanitary easements.

Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the
County shall be strictly permissive and within the County’s sole discretion.

The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall
be responsible for defective materials and/or workmanship. All warranties for equipment installed as a part of the
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon
acceptance of the Improvements.

After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer.

SECTION VIII: SIGNATURES

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right
and privilege to make the Improvements stipulated herein and as shown on the approved plans.

Berlin Manor Section 1

SUBDIVIDER'S AGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

SECTION I: INTRODUCTION

This Agreement is entered into on this 22" day of March 2018, by and between Berlin Manor, LLC,
hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called “County
Commissioners” or “County”) as evidenced by the Berlin Manor Section 1 Subdivision Plat filed or to be filed
with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following considerations and
conditions, to wit:

The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements™)
shown and set forth to be done and performed in compliance with the approved engineering drawings and
specifications for section 1 of Sanitary Sewer Improvements for Berlin Manor Sections 1, 2 & 3, dated
January 19, 2018, and approved by the County on March 12, 2018, all of which are a part of this Agreement.
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The Subdivider shall pay the entire cost and expense of the Improvements.

SECTION II: CAPACITY

There are 34 single family residential equivalent connections approved with this Agreement. Capacity
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision
Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and
acknowledges that capacity shall not be guaranteed.

SECTION Il: FINANCIAL WARRANTY

OPTIONS:

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to
the cost of construction ($304,180.00) which is acceptable to the County Commissioners to insure
faithful performance of this Agreement and the completion of all Improvements in accordance with the
Subdivision Regulations of Delaware County, Ohio.

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved
financial warranties are necessary until such time as Subdivider elects to record the plat. At that time,
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved
financial warranties equal to the cost of construction remaining to be completed as determined by the
Delaware County Sanitary Engineer.

The Subdivider hereby elects to use Option 2 for this project.
Initials Date
The Subdivider shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other
approved financial warranties, equal to ten percent (10%) of the construction cost.
The Subdivider further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements

for section 1 of Sanitary Sewer Improvements for Berlin Manor Sections 1, 2 & 3.

SECTION IV: FEES

It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County
Sanitary Engineer three and one-half percent (3%2%) of the estimated construction cost of the Improvements for
plan review of section 1 of Sanitary Sewer Improvements for Berlin Manor Sections 1, 2 & 3 ($10,646.30).
The Subdivider shall also deposit with the Delaware County Sanitary Engineer the sum of $25,800.00 estimated
to be necessary to pay the cost of inspection for section 1 of Berlin Manor Sections 1, 2 & 3 by the Delaware
County Sanitary Engineer. The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as
necessary, the Improvements being installed or constructed by the Subdivider and shall keep accurate records of
the time spent by his or her employees and agents in such inspections for which the Delaware County Sanitary
Engineer shall be reimbursed from charges against the deposit. At such time as the fund has been depleted to a
level of $600.00 or less, as a result of charges against the fund at the rate of:

INSPECTOR $75.00 per hour
CAMERA TRUCK $150.00 per hour

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an
additional deposit of $600.00 to the fund. Upon completion of all Improvements provided herein and acceptance
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection.

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services
for section 1 of Sanitary Sewer Improvements for Berlin Manor Sections 1, 2 & 3 as required by the County.

SECTION V: CONSTRUCTION

All public improvement construction shall be performed within one (1) year from the date of the
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by
the County Commissioners.

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method,
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or
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omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with
the Work.

The Subdivider shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the County. The representative shall be
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed
inadequate.

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements
shall be subject to the approval of the Delaware County Sanitary Engineer.

The Subdivider shall, during the construction and maintenance periods, comply with all rules and
regulations and conform to all procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities, and other matters incident to the construction and operation of the
Improvements.

The Subdivider shall obtain all other necessary utility services incident to the construction of the
Improvements and for their continued operation. The Subdivider shall be responsible for all utility charges and
installation costs. The utility user charges shall be paid by the Subdivider and maintained in continuous use
throughout the construction and testing phases until accepted for operation and maintenance by the County.

SECTION VI: EASEMENTS

The Subdivider shall provide to the County all necessary easements or rights-of -way required to
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements,
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary
Engineer.

SECTION VI1I: COMPLETION OF CONSTRUCTION

The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all
construction is complete according to the plans and specifications, by Resolution, accept the Improvements
described herein and accept and assume operations and maintenance of the Improvements.

The Subdivider shall within thirty (30) days following completion of construction of the Improvements,
and prior to final acceptance, furnish to the County as required:

(1) "As built" drawings of the Improvements which plans shall become the property of the County and
shall remain in the office of the Delaware County Sanitary Engineer and Delaware County Engineer
and/or the City of Powell. The drawings shall be on reproducible Mylar (full size), two paper copies
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF
format.

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.

(3) An itemized statement showing the cost of the Improvements.

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and
labor costs have been paid. The Subdivider shall indemnify and hold harmless the County from
expenses or claims for labor or materials incident to the construction of the Improvements.

(5) Documentation showing the required sanitary easements.

Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the
County shall be strictly permissive and within the County’s sole discretion.

The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall
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be responsible for defective materials and/or workmanship. All warranties for equipment installed as a part of the
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon
acceptance of the Improvements.

After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer.

SECTION VIII: SIGNATURES

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right
and privilege to make the Improvements stipulated herein and as shown on the approved plans.

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye

11
RESOLUTION NO. 18-304

IN THE MATTER OF AMENDING USER CHARGES FOR THE DELAWARE COUNTY REGIONAL
SEWER DISTRICT IN CONFORMITY WITH PROVISIONS OF SECTION 6117.02 OF THE OHIO
REVISED CODE AND COUNTY RATE RESOLUTION 16-1313:

It was moved by Mrs. Lewis, seconded by Mr. Benton to adopt the following Resolution:

WHEREAS, pursuant to section 6117.02 of the Revised Code, the Delaware County Board of Commissioners
(the “Board”) shall fixe reasonable rates for the use, or availability for use, of the Delaware County Regional

Sewer District (the “District”) sanitary sewer facilities; and

WHEREAS, on January 29, 2007, the Board adopted Resolution No. 07-129, amending Section 11, Part Il of the
User Charges for the Delaware County Sanitary Sewer System; and

WHEREAS, the Sanitary Engineer recommends amending Section Il, Part IlI;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio,
hereby amends Section Il, Part 111 of the User Charges for the Delaware County Sanitary Sewer System to read as
follows:

Section 11. Sanitary Sewer Use Charge

Part 111 — Surcharges

The following terms as used in Section 11 shall have the meanings ascribed to them as shown:

1. "Normal sewage" means sewage which when analyzed shows by weight a daily average of not more than 250
parts per million of suspended solids, and not more than 200 parts per million of biochemical oxygen demand
(BOD).

2. "Suspended solids" means solids that either float on the surface or are in suspension in water, sewage, or other
liquids and which are removable by laboratory filtering.

3. "CBOD” (denoting biochemical oxygen demand) means the quantity or oxygen utilized in the biochemical
oxidation or organic matter, under standard laboratory procedure, in five (5) days at 20 degrees centigrade,
expressed in parts per million by weight as defined by the most current ASTM standards and the Sewer Use
Resolution.
Commercial or industrial wastes above normal sewage strength, but acceptable for discharge into the sanitary
sewerage system shall be subject to a surcharge. The surcharge shall be determined on the basis of either or both
of two constituents of the water or wastes.

1. Total suspended solids, and/or:

2. Five (5) day CBOD at 20 degrees centigrade and as herein provided.
When either or both the total suspended solids and the CBOD of a water or waste accepted for admission to the
system exceeds the values of their constituents for normal sewage, the excess concentration in either or both, as
the case may be, shall be subject to a surcharge as follows:

1. Pounds of excess suspended solids per day = $0.54/Ib (Effective ) Suspended Solids Surcharge.

2. Pounds of excess CBOD per day = $0.68/lb (Effective ) CBOD Surcharge.
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In addition to the surcharge, the user will pay the user charges as defined in Section II.

The pounds of CBOD per day and/or pounds of suspended solids per day, above the concentrations previously
described for normal strength sewage that are discharged to the sewerage system, shall be determined by the
Delaware County Sanitary Engineer or his authorized representative.

The pounds of CBOD per day and/or pounds of suspended solids per day for commercial or industrial accounts
shall be determined by quarterly sampling using an existing sampling/monitoring structure.

Food Service Establishment Surcharge

The pounds of CBOD per day and/or pounds of suspended solids per day for food service accounts with or
without grease interceptors as required by the Local Board of Health shall be determined by the Board of Health
“Facilities Food License” as following:

COMMERCIAL CLASS 1: BOD =600mg/I and suspended solids = 600mg/I

COMMERCIAL CLASS 2: BOD =600mg/l and suspended solids = 600mg/I

COMMERCIAL CLASS 3: BOD =900mg/l and suspended solids = 900mg/I

COMMERCIAL CLASS 4: BOD =950mg/l and suspended solids = 900mg/I

MAXIMUM: BOD = 1000mg/l and suspended solids = 1000mg/I

Any Food Service Establishment that receives a Notice of Violation pursuant to the County’s rules and regulations
pertaining to Fats, Oils, and Grease (FOG) Control will be subject to their surcharge rate being increased to the
next higher Commercial Class rate. Any Food Service Establishment following Best Management Practices,

Cleaning and Maintenance, and Record Keeping may apply for a waiver to reduce their surcharge rate to the next
lowest Commercial Class rate.

In addition to a surcharge on CBOD and suspended solids, the County shall have the right to surcharge any user
for the discharge of any other pollutant into the sewage system or for any other reason that it deems necessary and
appropriate, such as excessively high rates of discharge. Accounts that contain any type of food service component
will be treated and sampled as a food service account.

BE IT FURTHER RESOLVED that Section Il, Part Il of the User Charges, as amended herein, shall be effective
immediately upon adoption.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

13
RESOLUTION NO. 18-305

IN THE MATTER OF ESTABLISHING AND AMENDING CHARGES FOR THE DELAWARE
COUNTY REGIONAL SEWER DISTRICT IN CONFORMITY WITH PROVISIONS OF SECTION
6117.02 OF THE OHIO REVISED CODE:

It was moved by Mr. Benton, seconded by Mrs. Lewis to adopt the following Resolution:

WHEREAS, pursuant to section 6117.02 of the Revised Code, the Delaware County Board of Commissioners
(the “Board”) shall establish reasonable charges to be collected for the privilege of connecting to the Delaware

County Regional Sewer District (the “District”) sanitary sewer facilities; and

WHEREAS, the Board previously adopted Resolution No. 04-1601 and 07-1593, amending Section V of the
Charges for the Delaware County Sanitary Sewer System; and

WHEREAS, the Board previously adopted Resolution No. 82-1, amending Section VI and Section VI of the
Charges for the Delaware County Sanitary Sewer System; and

WHEREAS, the Sanitary Engineer recommends amending Section V, Section VI and Section VII;
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio,
hereby amends Section V, Section V1, and Section V11 of the Charges for the Delaware County Sanitary Sewer

System to read as follows:

Section V: Tap Inspection Fees
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SERVICE LATERAL INSPECTION FEES
Initial Service Lateral Inspection $75.00
Each Additional Site Visit For Service Lateral Inspections $75.00
Inspection Of Service Lateral Modifications And Repairs (per visit) $75.00
Inspection Of Lateral Disconnection (per visit) $75.00
Inspection of Service Lateral of Existing Home previously connected to an $0.00
on-lot disposal system

Section VI: Construction Inspection Fees

Prior to beginning any construction, an inspection fee shall be paid to cover the cost of the inspection. These fees
shall be made by payment to the District a non-refundable fee of eight and one half percent (8 %2%) of the
estimated construction cost of the improvements to cover the costs incurred by the District for administration
(including copying and other office related tasks), inspections, testing, recording the construction on District’s
records, video camera-ing of the sewers and appurtenances, and any and all costs incidental thereto. The District
shall in its sole discretion inspect, as necessary, the improvements being installed or constructed by the owner and
shall keep records of the time spent by his or her employees and agents in such inspections and in the event the
hours worked for inspection at a rate of $75.00 per hour and for the camera truck at $150.00 per hour exceeds the
eight and one half percent (8 12%), the District may request additional funds based on the estimated effort for
completion.

In addition to the charges above, the owner shall pay the cost of any third party inspection or testing services for
the improvements as required by the District.

Section VII: Sewer Tapper License Fee, Bond & Insurance Requirements

A license shall be issued to all applicants providing they meet the requirements listed below and have not had a
prior license revoked by the Delaware County Regional Sewer District.

1. A $5,000 bond with Delaware County Commissioners designated as the loss beneficiary, identifying
the reason/explanation for the bond as: Sewer Tapper for Delaware County Regional Sewer District.

2. A Certificate of Public Liability insurance in the amount of not less than $100,000 per claim and
$300,000 per accident; and a certificate of property damage insurance in the amount of not less than
$50,000, all of which identify Delaware County Commissioners as the loss beneficiary.
3. A $50.00 licensing fee.
BE IT FURTHER RESOLVED that this resolution supersedes all previous resolutions inconsistent herewith,
which are hereby repealed and Section V, Section VI, and Section V11 of the Charges for the Delaware County
Sanitary Sewer System, as amended herein, shall be effective immediately upon adoption.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

14
RESOLUTION NO. 18-306

IN THE MATTER OF ADOPTING RULES, REGULATIONS, STANDARD DRAWINGS, STANDARD
SANITARY NOTES, AND CONSTRUCTION AND MATERIALS SPECIFICATIONS FOR THE
DELAWARE COUNTY REGIONAL SEWER DISTRICT:

It was moved by Mrs. Lewis, seconded by Mr. Benton to adopt the following:

WHEREAS, the Delaware County Board of Commissioners (the “Board”) has laid out and established the
Delaware County Regional Sewer District (the “District”), pursuant to section 6117.01(B) of the Revised Code;

and

WHEREAS, pursuant to section 6117.01(D) of the Revised Code, the Board may adopt, publish, administer, and
enforce rules for the construction, maintenance, protection, and use of District sanitary sewer facilities; and

WHEREAS, the Board has previously adopted rules, regulations, general specifications, and standard drawings
for the District; and

WHEREAS, the Sanitary Engineer recommends adoption of new and revised rules, regulations, standard
drawings, standard sanitary notes, and construction and materials specifications for the District;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:

Section 1. The Board hereby adopts the following documents governing the construction, maintenance, protection,
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and use of District sanitary sewer facilities:

(A) Delaware County Regional Sewer District Rules and Regulations;

(B) Delaware County Regional Sewer District Standard Drawings;

© Delaware County Regional Sewer District Standard Sanitary Notes; and

(D) Delaware County Regional Sewer District Construction and Materials Specifications.

Section 2. The documents approved in Section 1 of this Resolution shall be effective immediately upon adoption,
whereupon all previously adopted rules, regulations, general specifications, and standard drawings for the District
shall be repealed.

Section 3. The Sanitary Engineer is hereby directed to publish the documents adopted in Section 1 of this
Resolution on the District’s website and to make copies of the documents available upon request, in accordance
with the Delaware County Public Records Policy. The Sanitary Engineer is further directed to administer and
enforce the documents approved in Section 1 of this Resolution as of the effective date stated herein.

Section 4. All formal actions of this Board concerning and relating to the passage of this Resolution were adopted
in an open meeting of the Board, and all deliberations of this Board and of any of its committees that resulted in
such formal action were in meetings open to the public in compliance with all legal requirements, including
section 121.22 of the Revised Code.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

15
RESOLUTION NO. 18-307

IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH BLACK
& VEATCH CORPORATION FOR THE CENTRAL ALUM CREEK LAND EVALUATION
PROJECT:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Sanitary Engineer recommends approval of an agreement with Black & Veatch Corporation to
perform the services;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby
approves the following agreement with Black & Veatch Corporation:

PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this 22nd day of March, 2018, by and between the Delaware County
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015
(“County”), and Black & Veatch Corporation, 4016 Townsfair Way, Suite 210, Columbus, OH 43219
(“Consultant™), hereinafter collectively referred to as the “Parties”, and shall be known as the “Agreement.”

1 SERVICES PROVIDED BY CONSULTANT

1.1 The Consultant will provide “Services” in connection with the following “Project™:

DCRSD is commissioning the CAC Land Evaluation (“Project”) in order to evaluate the land that is
being considered to site the new CAC WRF.

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that
would be used by other reasonably competent practitioners of the same discipline practicing in the same
locale and under similar circumstances.

1.3 Services shall be rendered by the Consultant in accordance with the following documents, by this
reference made part of this Agreement:

Exhibit A — Scope of Work
2 SUPERVISION OF WORK

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary
Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.

2.2 The Sanitary Engineer or his designee shall have authority to review and order changes, commencement,
suspension or termination of the Services performed under this Agreement.

3 AGREEMENT AND MODIFICATIONS

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire
understanding and agreement between the County and the Consultant, shall supersede all prior
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41

4.2

4.3

5.1

6.1

6.2

6.3

7.1

7.2

7.3

understandings and agreements relating to the Project, and may only be modified or amended in writing
with the mutual consent and agreement of the parties.

FEES AND REIMBURSABLE EXPENSES

Compensation for Services provided under this Agreement shall be in accordance with the Fee Proposal
noted in Section 1.3 and as follows:

For all services described in the Scope of Services and Fee Proposal, the fee shall be $42,650.

The fees specified above shall constitute full compensation for all direct labor, payroll burden, general
and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as
set forth in the Scope of Services.

NOTICES

“Notices” issued under this Agreement shall be served to the parties listed below in writing. The parties
may use electronic communication for the purposes of general communication; however, e-mail shall not

be used to transmit Notices.

Sanitary Engineer:

Name: Delaware County Sanitary Engineer’s Office
Attn: Kelly Thiel

Address: 50 Channing Street, Delaware, Ohio 43015
Telephone:

Email: kthiel@co.delaware.oh.us

Consultant:

Name of Principal in Charge: Sierra McCreary

Address of Firm: 4016 Townsfair Way, Suite 210
City, State, Zip: Columbus, OH, 43219
Telephone: 614-454-4394

Email: mccrearysh@bv.com
PAYMENT

Compensation shall be paid periodically, but no more than once per month, based on invoices submitted
by the Consultant and approved by the Sanitary Engineer and on the calculated percentage of work
performed to date in accordance with the Consultant’s Price Proposal.

Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly
listing the word “Invoice” with a sequential invoice number provided. The County may request
additional documentation to substantiate said invoices and the Consultant shall promptly submit
documentation as needed to substantiate said invoices.

The County shall pay invoices within thirty (30) days of receipt.

NOTICE TO PROCEED, COMPLETION OF WORK, DELAYS AND EXTENSIONS

The Consultant shall commence Work upon written Notice to Proceed (“Authorization) of the Sanitary
Engineer and shall complete the work no later than April 30, 2018.

Consultant shall not proceed with any “If Authorized” tasks without written Authorization.
In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the
Consultant may make a written request for time extension, and the Sanitary Engineer may grant such an

extension provided that all other terms of the Agreement are adhered to.

SUSPENSION OR TERMINATION OF AGREEMENT
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11.2
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12.1
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13.1

13.2

The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at
any time for the convenience of the County, at which time the Consultant shall suspend or terminate
Work upon 10 days written notice, as ordered by the County.

In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving
Notice of Termination for Work completed up to the date of termination. The County is not liable for
payment for work performed after the date of termination.

CHANGE/ADDITIONS IN SCOPE OF SERVICES

In the event that significant changes to the Scope of Services are required during performance of the
Work, the first party shall notify the second party in writing with a detailed explanation of the
circumstances believed to have changed beyond those originally contemplated by this Agreement. Any
subsequent modifications to this Agreement shall be approved by both parties.

For services in addition to those included in Section 1 as authorized or “if authorized”, a scope and fee
shall be negotiated and agreed to by both parties prior to performance of the services. This agreement
shall be modified or amended in writing with the mutual consent and agreement of the parties prior to
performance of the additional services.

OWNERSHIP

Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested,
to the County of all documents or electronic files produced under this Agreement

The County shall have ownership of said documents, which are considered, but not limited to, any
completed or partially completed surveys, calculations, reports, schematics, drawings and any other
tangible written or electronic work produced in accordance with the Agreement.

This section does not require unauthorized duplication of copyrighted materials.

Consultant shall retain its rights in its standard drawing details, designs, specifications, databases,
computer software and any other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the services shall remain the property of the Consultant. All
documents, including, but not limited to, drawings, specifications, and computer software prepared by
Consultant pursuant to this Agreement are instruments of service in respect to the project. They are not
intended or represented to be suitable for reuse by the County or others on extensions of the project or on
any other project. Any reuse without prior written verification or adaptation by Consultant for the
specific purpose intended will be at the County’s sole risk and without liability or legal exposure to
Consultant.”

CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT

The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or
sub-consultants assigned to the Work as contemplated at the time of executing this Agreement.

The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or
remedies contained herein, to any other party without the express, written consent of the County.

INDEMNIFICATION

The Consultant shall indemnify and hold free and harmless Delaware County and its officials and
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents,
subcontractors, and their employees and agents’ subcontractors and their employees or any other person
for whose acts any of them may be liable.

INSURANCE

General Liability Coverage: Consultant shall maintain commercial general liability insurance of
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be
required to be provided by all subcontractors, if any.

Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles.
Identical coverage shall be required to be provided by all subcontractors, if any.
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Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as
required by the laws of the State of Ohio. Identical coverage shall be required to be provided by all
subcontractors, if any.

Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to
maintain, professional liability insurance for the duration of the services hereunder and for three (3) years
following completion of the Preliminary Engineering services hereunder plus three (3) years following
any additional services provided for Final Engineering, services during construction, or other
professional services, providing such insurance is readily available at reasonable prices. Such insurance
for negligent acts, errors, and omissions shall be provided through a company licensed to do business in
the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate.

Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional
insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1
and 13.2. Consultant shall require all of its subcontractors to provide like endorsements.

Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of
its subcontractors, shall furnish the County with properly executed certificates of insurance for all
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall
not be cancelled without thirty (30) days prior written notice to the County. Consultant will replace
certificates for any insurance expiring prior to completion of work under this Agreement.

MISCELLANEOUS TERMS AND CONDITIONS

Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her
tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the
proceeds thereof. Consultant further agrees that it will not employ in any manner a current County
employee for a minimum period of one (1) year from the completion date of this Agreement, without the
prior express written consent of County.

Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers
compensation, unemployment compensation, and insurance premiums that may accrue as a result of
compensation received for services or deliverables rendered hereunder. Consultant hereby certifies
that it has five or more employees and that none of the employees are public employees for
purposes of Chapter 145 of the Ohio Revised Code.

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before
the courts of Delaware County, Ohio.

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of
interpretation shall be made to the contrary.

Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a
waiver or consent is expressly made in writing and signed by the party claimed to have waived or
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any
other term or provision or future breach unless said waiver expressly states an intention to waive another
specific term or provision or future breach.

Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the
remainder hereof and the application of such term, condition, provision, or section to persons, premises,
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in
all other respects, continue to be effective and to be complied with.

Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or
issued against it by the State of Ohio.

Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute
this Agreement on such principal’s behalf and is authorized to bind such principal.
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14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The
Consultant shall require any and all of its boards, board members, officers, officials, employees,
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf
of the County to comply with all applicable Delaware County policies and shall be responsible for such
compliance. The County may, in its sole discretion, immediately terminate this Agreement for failure of
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request
or online at http://www.co.delaware.oh.us/index.php/policies. The County reserves the authority to
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without
notice.

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws
regarding drug-free and smoke-free workplaces and environments and shall have established and have in
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its
employees and subcontractors engaged in the work being performed hereunder will not purchase,
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs.

14.11  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for
the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor,
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code,
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a
person qualified and available to perform the work to which the Agreement relates.

Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee
hired for the performance of work under this Agreement on account of race, color, religion, sex, age,
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry.

Consultant certifies that it has a written affirmative action program for employment and effectively
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the
Revised Code.

Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.

14.12  Campaign Finance — Compliance with R.C. 3517.13: Ohio Revised Code Section 3517.13 1(3) and J(3)
requires that no political subdivision shall award any contract for the purchase of goods with a cost
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or
other unincorporated business, association, including, without limitation, a professional association
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has
received for that calendar year, or the contract includes, a certification that the individuals named in
Revised Code Sections 3517.13(1)(1) and (J)(1) are in compliance with the aforementioned provisions.
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.” Failure to complete and
submit the required aforementioned certificate/affidavit with the Contract will prohibit the
County from entering, proceeding, and/or performing the Contract. Such certification is attached
to this Contract and by this reference made a part thereof.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.
Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

16

ADMINISTRATOR REPORTS

Mike Frommer, County Administrator

-The new Rules and Regulations that was just passed will promote efficiencies within the department and clarify
the process for everyone.

17

COMMISSIONERS’ COMMITTEES REPORTS

Commissioner Benton

-Will be attending a Legislative update provided by Representatives Brenner and Carfagna about the State taking
over the Board of Elections and Indigent Defense in exchange for local government funds being used.

Commissioner Lewis
-Visited the Alpha Group on Monday afternoon. They are a group whose motto is helping those with disabilities
succeed.

Commissioner Merrell
-With the passing of Kevin Crowley, would like to encourage people to make donations in Kevin’s name to PIN
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(People In Need).

18
RESOLUTION NO. 18-308

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF
EMPLOYMENT; PROMOTION; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC
OFFICIAL; FOR PENDING OR IMMINENT LITIGATION:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session
and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in
section 121.22(G)(1)—(7) of the Revised Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:

Section 1. The Board hereby adjourns into executive session for consideration of employment; promotion;
compensation of a public employee or public official; for pending or imminent litigation.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye
RESOLUTION NO. 18-309

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

There being no further business, the meeting adjourned.

Gary Merrell

Barb Lewis

Jeff Benton

Jennifer Walraven, Clerk to the Commissioners



