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COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY

MINUTES FROM REGULAR MEETING HELD MAY 7, 2018


THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION 
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present: 

Gary Merrell, President 
Barb Lewis, Vice President

Jeff Benton, Commissioner
1
RESOLUTION NO. 18-493
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM REGULAR MEETING HELD MAY 3, 2018:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on May 3, 2018; and

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at the previous meeting.
Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

2

PUBLIC COMMENT
3
ELECTED OFFICIAL COMMENT
4
RESOLUTION NO. 18-494
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0504:
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of warrants in batch numbers CMAPR0504 and Purchase Orders as listed below:
	Vendor
	Description
	Account 
	Amount

	PO’ Increase
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	PR Number
	Vendor Name
	Line Description
	Account
	Amount

	R1803517
	VAUGHN INDUSTRIES LLC
	DUCT BANK UTILITIES VERIFICATION 
	66611904  - 5410    
	$25,000.00


Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

5
RESOLUTION NO. 18-495
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following work permits:

Whereas, the below requests to perform work within the right-of-way have been reviewed and approved by the Delaware County Engineer;

Now, Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County Commissioners:
	Permit #
	Applicant
	Location
	Type of Work

	U18-048

U18-049

U18-050

U18-051

U18-052

U18-053

U18-054
	Consolidated Electric

Consolidated Electric

Consolidated Electric

Consolidated Electric

Consolidated Electric

Spectrum 

Del-Co Water
	Houseman Road

Ostrander Road

Ostrander Road

Burnt Pond Road

Degood Road

Clark Shaw Road

South Old 3 C Highway
	Install new cable

Install new cable

Install new cable

Install new cable

Install new cable

Place buried cable in ROW

Relocate mains


Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye

RESOLUTION NO. 18-497
IN THE MATTER OF AMENDING RESOLUTION 18-496, AS PRESENTED, TO INCREASE THE AMOUNT OF APPROVED FUNDS TO $1,000.00 (22511607-5381 JOB AND FAMILY SERVICES $750.00 ) FOR THE FOSTER PARENT BANQUET MAY 2018:

It was moved by Mr. Benton, seconded by Mrs. Lewis to amend resolution 18-496, as presented, to increase the amount of approved funds to $1,000.00 (22511607-5381 Job and Family Services $750.00 ) for the Foster Parent Banquet May 2018.
Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye

RESOLUTION NO. 18-496
IN THE MATTER OF APPROVING, AS AMENDED WITH RESOLUTION 18-497, THE RESOLUTION  DECLARING A PUBLIC PURPOSE AND AUTHORIZING THE USE OF DELAWARE COUNTY FUNDS FOR THE PURCHASE OF COFFEE, MEALS, REFRESHMENTS, AND OTHER AMENITIES:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
WHEREAS, in accordance with Ohio Attorney General Opinion No. 82-006 and Ohio Auditor of State Bulletin 2003-005, the Delaware County Board of Commissioners (the “Board”) may expend public funds to purchase coffee, meals, refreshments, and other amenities for its officers or employees or other persons if it determines that such expenditures are a “public purpose” and are necessary to perform a statutory function or power, provided the determination is not manifestly arbitrary or unreasonable; and

WHEREAS, the Board’s determination must be memorialized by a duly enacted resolution and may have prospective effect only; and

WHEREAS, the Board and county agencies routinely host community events or seminars that are attended by members of the public, visiting officials from other jurisdictions or organizations, and program participants; and

WHEREAS, the meetings and events described herein provide for timely and efficient completion of the public business, promote plans and programs, and foster cooperation with public and private partners both within Delaware County and throughout the State of Ohio; and

WHEREAS, the County Administrator and Fiscal Services Director recommend authorization to use Delaware County funds to pay for the coffee, meals, refreshments, and other amenities for these meetings and events; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners, County of Delaware, State of Ohio as follows:

Section 1. The Board hereby declares that the provision of coffee, meals, refreshments, and other amenities for the following purposes and amounts constitute a public purpose:

22511607-5381 Job and Family Services $1,000.00 Foster Parent Banquet May 2018.    
Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye

7
RESOLUTION NO. 18-498
In the matter of declaring Personal Property obsolete, unfit, or not needed for public use and THE INTENT OF SELLING SUCH PROPERTY VIA INTERNET AUCTION or disposal of property of no value:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

WHEREAS, Delaware County has personal property not needed for public use, obsolete, or unfit for the use for which it was acquired; and

WHEREAS, Ohio Revised Code section 307.12(E) allows, by resolution, the sale of such property by internet auction; and

WHEREAS, the Delaware County Board of Commissioners passed Resolution No. 16-749 on August 1, 2016, declaring its intent to sell such property by internet auction; and

WHEREAS, certain of such property may require a signature to transfer such property from the county to a buyer; and

WHEREAS, certain of such property may receive no bids during the internet auction and can be declared to be of no value;

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners, Delaware County, State of Ohio, that the following property listed below be sold in the manner prescribed in Resolution No. 16-749 and that items receiving no bids be considered of no value and may be discarded or salvaged at the direction of the Director of Facilities. The Director of Facilities is hereby authorized to sign any documents needed to transfer such property on behalf of the Board.

	Asset #/Type
	Make
	Model
	VIN/Serial Number
	Mileage/Note

	550/SEDAN
	FORD
	09 CVPI 4.6L
	2FAHP71V29X132389
	 154,780 

	524/SEDAN
	FORD
	07 CVPI 4.6L
	2FAFP71W97X143130
	 151,820 

	528/SEDAN
	FORD
	07 CVPI 4.6L
	2FAFP71W27X143132
	 146,602 

	535/SEDAN
	FORD
	07 CVPI 4.6L
	2FAFP71W47X143133
	 162,187 

	137/PICKUP
	FORD
	07 F350 5.4L/DUMP
	1FDWF36587EA34581
	23,561

	516/SEDAN
	FORD
	06 CVPI 4.6L
	2FAFP71W06X157089
	 152,161 

	522/SEDAN
	FORD
	06 CVPI 4.6L
	2FAFP71W06X157092
	 146,084 

	520/SEDAN
	FORD
	06 CVPI 4.6L
	2FAFP71W86X157096
	 106,187 

	501/SEDAN
	FORD
	05 CVPI 4.6L
	2FAFP71W35X127339
	 166,092 

	318/SEDAN
	FORD
	03 CVPI 4.6L
	2FAHP71W03X186600
	 181,766 

	344/SUV
	CHEVY
	03 SUBURBAN 4WD
	3GNGK26G63G257583
	 187,855 

	314/VAN
	FORD
	03 E350 XL SD
	1FBSS31S33HA76956
	 124,832 

	328/SEDAN
	FORD
	03 CVPI 4.6L
	2FAHP71W53X186608
	 172,398 

	273/SEDAN
	CHEVY
	02 IMPALA 3.8L
	2G1WF55K829294958
	 150,852 

	266/SUV
	CHEVROLET
	02 BLAZER LS
	1GNDT13W42K132985
	 93,271 

	905/PICKUP
	DODGE
	00 RAM 1500 /5.2 V8
	1B7HF16Y61S782914
	 117,219 

	162/SQUAD
	FORD / BRAUN
	99 E 450
	1FDXE40F8XHA65407
	 145,301 

	22/SQUAD
	Ford/Horton
	97 E-SD turbo diesel
	1FDLE4OFOVHB52861
	 133,660 


Vote on Motion

Mrs. Lewis
Aye
Mr. Benton
Aye
Mr. Merrell
Aye

8
RESOLUTION NO. 18-499
IN THE MATTER OF APPROVING REVISION NO. 1 TO THE SANITARY SEWER SUBDIVIDER’S AGREEMENT FOR NORTHLAKE SUMMIT:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of County Commissioners approved the original Subdivider’s Agreement for Northlake Summit on August 14, 2017, per Resolution No. 17-846; and
WHEREAS, the Sanitary Engineer recommends approval of Revision No. 1 to the Agreement;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approve Revision No. 1 to the Subdivider’s Agreement for Northlake Summit:
REVISION NO.1 TO SUBDIVIDER'S AGREEMENT

NORTHLAKE SUMMIT

DELAWARE COUNTY SANITARY ENGINEER

THIS REVISION NO.1 to the Original Agreement approved by Resolution 17-846 is made and entered into this 7th  COMMENTS  \* MERGEFORMAT day of May 2018, by and between Northlake Summit, LLC, (the “Subdivider”) and the Board of County Commissioners of Delaware County, Ohio (the “County”). 

RECITALS

WHEREAS, the Original Agreement approved capacity for 252 single family residential equivalent connections to be constructed as part of “Sanitary Sewer Improvements for Northlake Summit” and,

WHEREAS, the Sanitary Engineer recommends amending the Original Agreement to include an initial phase (everything downstream of manhole 4 and downstream of manhole 9) and a final phase (all remaining proposed sanitary) of the Northlake Summit Development and, 

WHEREAS, the Sanitary Engineer also recommends editing the wording of portions of the Original Agreement in order to clarify the approved capacities for each phase of the development, and    

WHEREAS, all other terms and conditions of the Original Agreement not specifically amended herein shall remain in full force and effect.

NOW, THEREFORE, in light of the Recitals set forth herein, which are deemed to be an integral part of this Revision No. 1, the SUBDIVIDER and the COUNTY mutually agree to the following 

revisions to the Original Agreement as presented in the underlined italic and stricken text below:

SECTION I: INTRODUCTION


This Agreement is entered into on this 14th  COMMENTS  \* MERGEFORMAT day of August 2017, by and between Northlake Summit, LLC, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called “County Commissioners” or “County”) as evidenced by the Sanitary Sewer Improvements for Northlake Summit plan, and the corresponding subdivision plat or condominium amendment on said development parcel filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following considerations and conditions, to wit:


The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) shown and set forth to be done and performed in compliance with the approved engineering drawings and specifications for Sanitary Sewer Improvements for Northlake Summit, dated March 22, 2017, and approved by the County on April 10, 2017, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost and expense of the Improvements.

SECTION II: CAPACITY

There are 84 single family residential equivalent connections approved for the Northlake Summit initial phase, and 168 single family residential equivalent connections approved for the Northlake Summit final phase with this Agreement.  Capacity shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed.

The Improvements include a connection for a clubhouse, which will require a Commercial Tap Fee Form be submitted to the County.  The number of residential equivalent connections will be determined following submittal of this form.

SECTION III: FINANCIAL WARRANTY



OPTIONS:

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of construction ($224,650.00) which is acceptable to the County Commissioners to insure faithful performance of this Agreement and the completion of all Improvements in accordance with the Subdivision Regulations of Delaware County, Ohio.  

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of construction remaining to be completed as determined by the Delaware County Sanitary Engineer.  

The Subdivider hereby elects to use Option 2 for this project.


The Subdivider shall within thirty (30) days following completion of construction, and prior to final acceptance of each phase, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other approved financial warranties, equal to ten percent (10%) of the construction cost for that phase.


The Subdivider further agrees that any violations of or noncompliance with any of the provisions and stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop work forthwith and act against the performance surety for the purpose of proper completion of the Improvements for Sanitary Sewer Improvements for Northlake Summit.

SECTION IV: FEES


It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for plan review of Sanitary Sewer Improvements for Northlake Summit ($7862.75).  The Subdivider shall also deposit with the Delaware County Sanitary Engineer the sum of $19,050.00 estimated to be necessary to pay the cost of inspection for Northlake Summit by the Delaware County Sanitary Engineer. The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being installed or constructed by the Subdivider and shall keep accurate records of the time spent by his or her employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed from charges against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a result of charges against the fund at the rate of:

INSPECTOR $75.00 per hour

CAMERA TRUCK $150.00 per hour

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection.


In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for Sanitary Sewer Improvements for Northlake Summit as required by the County.

SECTION V: CONSTRUCTION



All public improvement construction shall be performed within one (1) year from the date of the approval of this Revision No. 1 to this Agreement by the County Commissioners, but extension of time may be granted if approved by the County Commissioners.

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or on account of any death, injuries or damages to persons or property received or sustained as a consequence of any action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with the Work.

The Subdivider shall have a competent representative who is familiar with the project on site during construction.  The representative shall be capable of reading the plans and specifications and shall have authority to execute the plans and specifications and alterations required by the County.  The representative shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed inadequate.

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the Improvements to a different location than shown on the approved and signed construction plans, the Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer.


The Subdivider shall, during the construction and maintenance periods, comply with all rules and regulations and conform to all procedures established by the County regarding submission of shop drawings, construction schedules, operation of facilities, and other matters incident to the construction and operation of the Improvements.


The Subdivider shall obtain all other necessary utility services incident to the construction of the Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use throughout the construction and testing phases until accepted for operation and maintenance by the County.

SECTION VI: EASEMENTS


The Subdivider shall provide to the County all necessary easements or rights-of -way required to complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary Engineer. 

SECTION VII: COMPLETION OF CONSTRUCTION


The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all construction is complete according to the plans and specifications, by Resolution, accept the Improvements described herein and accept and assume operations and maintenance of the Improvements.

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, and prior to final acceptance, furnish to the County as required:

(1) "As built" drawings of the Improvements which plans shall become the property of the County and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF format. If each phase is accepted separately, Subdivider agrees to provide as built drawings for each phase as requested and one complete set of as built drawings for the Northlake Summit  Sanitary Sewer Improvement Plan with the last final acceptance.
(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data. 

(3) An itemized statement showing the cost of the Improvements.

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County from expenses or claims for labor or materials incident to the construction of the Improvements.

(5) Documentation showing the required sanitary easements.


Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no obligation to construct any improvements contemplated herein, and any construction thereof on the part of the County shall be strictly permissive and within the County’s sole discretion.


The Subdivider, for a period of five (5) years after acceptance of each phase of the Improvements by the County, shall be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County upon acceptance of the Improvements.


After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer.  

SECTION VIII: SIGNATURES

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right and privilege to make the Improvements stipulated herein and as shown on the approved plans.

Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye
9
ADMINISTRATOR REPORTS

Mike Frommer, County Administrator
-No reports

10
COMMISSIONERS’ COMMITTEES REPORTS
Commissioner Lewis
-The P.I.N. memorial event for Kevin Crowley was Friday. It was a nice event. WDLR Mike Bingham was the MC. 

Commissioner Benton

-The DKMM Board meeting will be held tomorrow in Marion. 

Commissioner Merrell

-Will be working the polls tomorrow. A reminder for everyone to get out and vote. 

11
RESOLUTION NO. 18-500
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF TO CONSIDER THE SALE OF PROPERTY AT COMPETITIVE BIDDING:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in section 121.22(G)(1)–(7) of the Revised Code; and

Section 1. The Board hereby adjourns into executive session for consideration of consider the sale of property at competitive bidding. 
Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

RESOLUTION NO. 18-501
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session.
Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis 
Aye

There being no further business, the meeting adjourned.





Gary Merrell





Barb Lewis














___________________________________





Jeff Benton
Jennifer Walraven, Clerk to the Commissioners
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