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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Barb Lewis, Vice President 

Jeff Benton, Commissioner 

 

Absent: 

Gary Merrell, President  

 

 

10:30 A.M.  Work Session 

 

1:30 P.M. Viewing For Consideration Of The Hidden Springs Condominium Drainage 

Maintenance Improvement Petition  

 

1:45 P.M. Viewing For Consideration Of The Orange Village Centre Drainage Maintenance 

Improvement Petition  

 

1 

RESOLUTION NO. 18-907 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD AUGUST 16, 2018: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

August 16, 2018; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Absent Mrs. Lewis Aye Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

 

3 

ELECTED OFFICIAL COMMENT 

 

4 

RESOLUTION NO. 18-908 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0817: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0817 and Purchase Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

    

    

    

 

PR Number Vendor Name Line Description Line Account Amount 

R1804710 ALLIED TECHNICAL 

SERVICE INC                       

RES # 18 - 607  OECC RAW PIPE 

REPAIR                                   

66211903  - 

5328     

$37,681.5 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  

 

5 

RESOLUTION NO. 18-909 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
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It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

The Emergency Medical Services Department is requesting that Lt. Julie Webb attend an Active Threat 

Integrated Response Course in Cleveland, Ohio from September 11-13, 2018 at no cost.  

 

The Emergency Medical Services Department is requesting that Lt. Rachel Adkins attend a 2nd Annual 

Forensic Symposium in Columbus, Ohio on September 7, 2018 at the cost of $25.00 (fund number 10011303). 

 

The Emergency Medical Services Department is requesting that Lt. Glen Keating attend a 2-18 Transport EMS 

Conference in Columbus, Ohio on September 26, 2018 at no cost. 

 

The Emergency Medical Services Department is requesting that Frank Meredith, Michele Heimann, Amy 

Chandler, Steve Roberts, Julie Webb, Terry Webb, Krista Garner, Jessica Carnes and Julie Page attend an 

EMS Zoofari class at the Columbus Zoo at the cost of $250.00 (fund number 10011303). 

 

The Emergency Medical Services Department is requesting that Terry Webb, Julie Webb and Julie Jones 

attend a Recognizing Veterans in Crisis class in Columbus, Ohio at no cost.  

 

The Regional Sewer District is requesting that Janet Fawcett attend a Managing Emotions-Under Pressure 

class in Columbus, Ohio on October 31, 2018 at the cost of $198.00 (fund number 6621901). 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye  

 

6 

RESOLUTION NO. 18-910 

 

IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH QUALITY MASONRY 

COMPANY, INC. FOR CARNEGIE HISTORIC LIBRARY FOUNDATION AND DRAINAGE 

IMPROVEMENTS:  

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, the Director of Facilities recommends approving a services agreement with Quality Masonry 

Company, Inc., for foundation and masonry improvements for the Carnegie Historic Library; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

services agreement with Quality Masonry Company, Inc., for the foundation and masonry improvements 

Carnegie Historic Library: 

 

SERVICES AGREEMENT 

 

This Agreement is made and entered into this 20th day of August, 2018, by and between the Delaware County 

Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 

(“County”), and Quality Masonry Company, Inc. (“Contractor”), hereinafter collectively referred to as the 

“Parties.” 

 

1 SERVICES PROVIDED BY CONTRACTOR 

 

1.1 The Contractor will provide “Services” in connection with the following “Project”: 

Carnegie Historic Library – Foundation and Drainage Improvements, East Elevation from steps to NE 

Corner, North Elevation from Front Wing Bldg corner to NE corner 

 

1.2 Services shall be rendered by the Contractor in accordance with the following documents, by this 

reference made part of this Agreement: 

Quality Masonry Company, Inc. Base Proposal “A” in the amount of $42,100.00, dated July 17, 2018 

 

2 SUPERVISION OF WORK 

 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Director of 

Facilities as the Project Manager and agent of the County for this Agreement.  

  

2.2 The Project Manager shall have authority to review of changes, commencement, and suspension of 

the Services performed under this Agreement. 

 

3 AGREEMENT AND MODIFICATIONS 

 

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 

understandings and agreements relating to the Project, and may only be modified or amended in 

writing with the mutual consent and agreement of the parties.  
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4 FEES AND REIMBURSABLE EXPENSES 

 

4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee 

Proposal noted in Section 1.2 and as follows: 

 

4.2 For all services described in the Scope of Services and Fee Proposal, the lump sum fee shall be Forty-

two thousand one hundred dollars $42,100.00. 

 

4.3 Total compensation under this Agreement shall not exceed Forty-two thousand one hundred dollars 

$42,100.00 without subsequent modification. 

 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 

the tasks as set forth in the Scope of Services. 

 

5 NOTICES 

 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The 

parties may use electronic communication for the purposes of general communication; however, e-

mail shall not be used to transmit Notices. 

 

County: 

 

Name: Jon Melvin, Director of Facilities 

 

Address: 1405 US Highway 23 North, Delaware, OH 43015 

 

Telephone: 740 833-2283 

 

Email:  jmelvin@co.delaware.oh.us 

 

 

Contractor: 

 

Name of Principal in Charge: William Bowers 

 

Address of Firm:    1001 S. Prospect Street, Suite 101 

 

City, State, Zip:   Marion, OH 43320 

 

Telephone:   740-387-6720 

 

Email:     office@qualitymasnryco.com 

  

 

6 PAYMENT 

 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Contractor and approved by the Project Manager and shall be in accordance with the 

Contractor’s Price Proposal.  

 

6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 

additional documentation to substantiate said invoices and the Contractor shall promptly submit 

documentation as needed to substantiate said invoices.   

 

6.3 The County shall pay invoices within thirty (30) days of receipt. 

 

7 NOTICE TO PROCEED, COMPLETION OF WORK, DELAYS AND EXTENSIONS 

 

7.1 The Contractor shall commence Work upon written Notice to Proceed (“Authorization”) of the 

Project Manager and shall complete the work in accordance with the Proposal.  

 

7.2 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Contractor may make a written request for time extension, and the Project Manager may grant 

such an extension provided that all other terms of the Agreement are adhered to. 

 

8 SUSPENSION OR TERMINATION OF AGREEMENT 
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8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time for the convenience of the County, at which time the Contractor shall immediately 

suspend or terminate Work, as ordered by the County.   

 

8.2 In the case of Termination, the Contractor shall submit a final invoice within sixty (60) days of 

receiving Notice of Termination for Work completed up to the date of termination.  The County is not 

liable for payment for work performed after the date of termination. 

 

9 INDEMNIFICATION 

 

9.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 

destruction of tangible property including the loss of use resulting therefrom, to the proportionate 

extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 

subcontractors, and their employees and agents’ subcontractors and their employees or any other 

person for whose acts any of them may be liable. 

 

10 INSURANCE  

 

10.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 

required to be provided by all subcontractors, if any.  

 

10.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 

of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 

automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 

10.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 

subcontractors, if any. 

 

10.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 

Subsections 10.1 and 10.2.  Contractor shall require all of its subcontractors to provide like 

endorsements. 

 

10.5 Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and 

all of its subcontractors, shall furnish the County with properly executed certificates of insurance for 

all insurance required by this Agreement. Certificates of insurance shall provide that such insurance 

shall not be cancelled without thirty (30) days prior written notice to the County. Contractor will 

replace certificates for any insurance expiring prior to completion of work under this Agreement. 

 

11 MISCELLANEOUS TERMS AND CONDITIONS 

 

11.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 

the proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 

employee for a minimum period of one (1) year from the completion date of this Agreement, without 

the prior express written consent of County.  

 

11.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 

independent contractor and that no agency, partnership, joint venture, or employment relationship has 

been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 

Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 

with workers compensation, unemployment compensation, and insurance premiums that may accrue 

as a result of compensation received for services or deliverables rendered hereunder. Contractor 

hereby certifies that it has five or more employees and that none of the employees are public 

employees for purposes of Chapter 145 of the Ohio Revised Code.  

 

11.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 

before the courts of Delaware County, Ohio.  

 

11.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 

provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 

interpretation shall be made to the contrary.  

 

11.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
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hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 

unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 

waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 

waiver of any other term or provision or future breach unless said waiver expressly states an intention 

to waive another specific term or provision or future breach. 

 

11.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

11.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 

 

11.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 

that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 

execute this Agreement on such principal’s behalf and is authorized to bind such principal. 

 

11.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 

but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 

Contractor shall require any and all of its boards, board members, officers, officials, employees, 

representatives, agents, and/or volunteers performing work under this Agreement and/or for or on 

behalf of the County to comply with all applicable Delaware County policies and shall be responsible 

for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 

for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 

available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  The County 

reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 

policies at any time and without notice. 

 

11.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 

laws regarding drug-free and smoke-free workplaces and environments and shall have established and 

have in place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure 

that all of its employees and subcontractors engaged in the work being performed hereunder will not 

purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 

11.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 

subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 

the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 

employment of a person qualified and available to perform the work to which the Agreement relates. 

 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 

subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 

hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 

disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 

 

Contractor certifies that it has a written affirmative action program for employment and effectively 

utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 

Revised Code.  

 

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 

Opportunity and will not discriminate.  

 

11.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and 

J(3) requires that no political subdivision shall award any contract for the purchase of goods with a 

cost aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating 

more than ten thousand dollars in a calendar year to a corporation, business trust, individual, 

partnership or other unincorporated business, association, including, without limitation, a professional 

association organized under Chapter 1785 of the Revised Code, estate, or trust unless the political 

subdivision has received for that calendar year, or the contract includes, a certification that the 

individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the 

aforementioned provisions.  The Contractor/Provider, therefore, is required to complete the attached 

certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  

Failure to complete and submit the required aforementioned certificate/affidavit with the 

Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  

Such certification is attached to this Contract and by this reference made a part thereof 

 

Vote on Motion  Mr. Merrell Absent Mr. Benton Aye Mrs. Lewis Aye  

 

http://www.co.delaware.oh.us/index.php/policies
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7 

RESOLUTION NO. 18-911 

 

IN THE MATTER OF DECLARING PERSONAL PROPERTY OBSOLETE, UNFIT, OR NOT NEEDED 

FOR PUBLIC USE AND THE INTENT OF SELLING SUCH PROPERTY VIA INTERNET AUCTION 

OR DISPOSAL OF PROPERTY OF NO VALUE: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, Delaware County has personal property not needed for public use, obsolete, or unfit for the use for 

which it was acquired; and 

 

WHEREAS, Ohio Revised Code Section 307.12(E) allows, by resolution, the sale of such property by internet 

auction; and 

 

WHEREAS, the Delaware County Board of Commissioners adopted Resolution No. 16-749 on August 1, 2016, 

declaring its intent to sell such property by internet auction; and 

 

WHEREAS, certain of such property may require a signature to transfer such property from the County to a buyer; 

and 

 

WHEREAS, certain of such property may receive no bids during the internet auction and can be declared to be of 

no value; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners, Delaware County, State of 

Ohio that the following property listed below be sold in the manner prescribed in Resolution No. 16-749 and that 

any property that has no value be disposed or salvaged.  The President of the Board of Commissioners is hereby 

authorized to sign any documents needed to transfer such property on behalf of the Board. 

 
 

Item/Asset Type 

 

Manufacturer/Model 
Serial Number/Asset Number 

Oil Hand Pumps                                

  Old Barrels (27) 

  Portable Davit Hoist (3) 

  

Copier Savin C9020 6631 

Copier Gestetner DSC525 5955 

Copier Savin C9020 6632 

Copier Ricoh 2035 5607 

OECC John Deere Mower John Deere 1255 

Set of Old Lockers   

Generator Radiator Young Touchstone 500520 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Absent  

 

8 

RESOLUTION NO. 18-912 

 

IN THE MATTER OF AMENDING USER CHARGES FOR THE DELAWARE COUNTY 

REGIONAL SEWER DISTRICT IN CONFORMITY WITH PROVISIONS OF SECTION 6117.02 OF 

THE OHIO REVISED CODE AND COUNTY RATE RESOLUTION NO. 18-304: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to adopt the following Resolution: 

 

WHEREAS, pursuant to section 6117.02 of the Revised Code, the Delaware County Board of Commissioners 

(the “Board”) shall fix reasonable rates for the use, or availability for use, of the Delaware County Regional 

Sewer District (the “District”) sanitary sewer facilities; and 

 

WHEREAS, on January 29, 2007, the Board adopted Resolution No. 07-129, amending Section II, Part III of 

the User Charges for the Delaware County Sanitary Sewer System; and 

 

WHEREAS, on December 22, 2016, the Board adopted Resolution No. 16-1313, amending Section II, Part III 

of the User Charges for the Delaware County Sanitary Sewer System; and 
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WHEREAS, on March 22, 2018, the Board adopted Resolution No. 18-304, amending Section II, Part III of 

the User Charges for the Delaware County Sanitary Sewer System; and 

 

WHEREAS, the Sanitary Engineer recommends amending Section II, Part III; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby amends Section II, Part III of the User Charges for the Delaware County Sanitary Sewer System 

to read as follows: 

 

Section II. Sanitary Sewer Use Charge 

 

Part III – Surcharges 

 

The following terms as used in Section III shall have the meanings ascribed to them as shown: 

 

1. "Normal sewage" means sewage which when analyzed shows by weight a daily average of not more than 

250 parts per million of suspended solids, and not more than 200 parts per million of biochemical oxygen 

demand (BOD). 

 

2. "Suspended solids" means solids that either float on the surface or are in suspension in water, sewage, or 

other liquids and which are removable by laboratory filtering. 

 

3. "CBOD” (denoting biochemical oxygen demand) means the quantity or oxygen utilized in the biochemical 

oxidation or organic matter, under standard laboratory procedure, in five (5) days at 20 degrees centigrade, 

expressed in parts per million by weight as defined by the most current ASTM standards and the Sewer Use 

Resolution. 

 

Commercial or industrial wastes above normal sewage strength, but acceptable for discharge into the sanitary 

sewerage system shall be subject to a surcharge. The surcharge shall be determined on the basis of either or 

both of two constituents of the water or wastes. 

 

1. Total suspended solids, and/or: 

 

2. Five (5) day CBOD at 20 degrees centigrade and as herein provided. 

 

When either or both the total suspended solids and the CBOD of a water or waste accepted for admission to 

the system exceeds the values of their constituents for normal sewage, the excess concentration in either or 

both, as the case may be, shall be subject to a surcharge as follows: 

 

1. Pounds of excess suspended solids per day = $0.54/lb (Effective _________) Suspended Solids Surcharge. 

 

2. Pounds of excess CBOD per day = $0.68/lb (Effective ________) CBOD Surcharge. 

 

In addition to the surcharge, the user will pay the user charges as defined in Section II. 

 

The pounds of CBOD per day and/or pounds of suspended solids per day, above the concentrations previously 

described for normal strength sewage that are discharged to the sewerage system, shall be determined by the 

Delaware County Sanitary Engineer or her authorized representative. 

 

The pounds of CBOD per day and/or pounds of suspended solids per day for commercial or industrial 

accounts shall be determined by quarterly sampling using an existing sampling/monitoring structure.  

 

Food Service Establishment Surcharge 

 

The pounds of CBOD per day and/or pounds of suspended solids per day for food service accounts with or 

without grease interceptors as required by the Local Board of Health shall be determined by the Board of 

Health “Facilities Food License” as following: 

 

COMMERCIAL CLASS 1:   BOD = 400mg/l and suspended solids = 400mg/l 

 

COMMERCIAL CLASS 2:   BOD = 500mg/l and suspended solids = 500mg/l 

 

COMMERCIAL CLASS 3:   BOD = 700mg/l and suspended solids = 700mg/l 

 

COMMERCIAL CLASS 4:   BOD = 800mg/l and suspended solids = 800mg/l 

 

MAXIMUM:   BOD = 900mg/l and suspended solids = 900mg/l 

 

The flow figure used for calculating the pounds of excess pollutant will be determined by a Surcharge Class 

percentage of the residential equivalent units established for the account.  Surcharge Class shall be determined 

by the scale of food service operations relative to the overall use of the facility and as determined by the 
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Sanitary Engineer: 

 

Surcharge Class 1: Food Service and Dining = 75% Residential Equivalent Units 

 

Surcharge Class 2: Mixed Commercial = 50% Residential Equivalent Units 

 

Surcharge Class 3: Multi-Use Facility = 25% Residential Equivalent Units 

 

Any Food Service Establishment that receives a Notice of Violation pursuant to the County’s rules and 

regulations pertaining to Fats, Oils, and Grease (FOG) Control will be subject to their surcharge rate being 

increased to the next higher Commercial Class rate.  Any Food Service Establishment following Best 

Management Practices, Cleaning and Maintenance, and Record Keeping may apply for a waiver to reduce 

their surcharge rate to the next lowest Commercial Class rate. 

 

In addition to a surcharge on CBOD and suspended solids, the County shall have the right to surcharge any 

user for the discharge of any other pollutant into the sewage system or for any other reason that it deems 

necessary and appropriate, such as excessively high rates of discharge. Accounts that contain any type of food 

service component will be treated and sampled as a food service account. 

 

BE IT FURTHER RESOLVED that Section II, Part III of the User Charges, as amended herein, shall be 

effective immediately upon adoption. 

  

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye 

 

9 

RESOLUTION NO. 18-913 

  

IN THE MATTER OF APPROVING A COLLECTIVE BARGAINING AGREEMENT BETWEEN 

THE DELAWARE BOARD OF COUNTY COMMISSIONERS; THE 911 CENTER AND THE OHIO 

PATROLMEN’S BENEVOLENT ASSOCIATION:  

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:  

  

WHEREAS, the Deputy County Administrator/ Director of Administrative Services and the Director of 

Emergency Communications recommend approving a Collective Bargaining Agreement;  

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, approves the Collective Bargaining Agreement between the Delaware Board of County Commissioners, 

the 911 Center and the Ohio Patrolmen’s Benevolent Association. 

 

COLLECTIVE BARGAINING AGREEMENT 

BETWEEN THE 

DELAWARE COUNTY COMMISSIONERS, 911 CENTER 

AND 

THE OHIO PATROLMEN’S BENEVOLENT ASSOCIATION 

 

Effective January 1, 2018 through December 31, 2020 

 

SERB Case No.: 2017-MED-10-1280 

 

TABLE OF CONTENTS 
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ARTICLE 1 - PREAMBLE 

 

 THIS AGREEMENT is entered into between the Delaware County Board of Commissioners (referred to 

as "Employer" or “County” or “Management”), for the Delaware County 911 Center and Ohio Patrolmen’s 

Benevolent Association ("Union" or “OPBA”).  When used in this Agreement, the County Administrator shall be 

“Administrator” and the 911 Center Director shall be “911 Director” or “Director”.  This Agreement establishes 

the wages, hours, terms and conditions of employment between the parties.  The parties intend the terms of this 

Agreement to supersede any Ohio Revised Code provision on any subject matter contained in this Agreement.  

 

 The parties recognize that the Delaware County 911 Center provides emergency services to the citizens 

and emergency services agencies throughout the County.  The County and Union recognize and agree that all 

employees will conduct themselves in a professional manner at the higher standard of conduct expected of 

emergency services personnel.  The parties further recognize that as public servants employees conduct must not 

conflict with the mission and functions of the County and the 911 Center or cause or have possibility to cause harm 

to the reputation and image of the County and/or the 911 Center. 

 

ARTICLE 2- RECOGNITION 

 

Section 2.1 Classifications. To the extent required by law, the Employer recognizes the Union as the sole 

and exclusive collective bargaining representative, as certified in SERB Case No.: 2011-REP-04-0033 for all 

employees included within the bargaining unit described as:  

 

Included: Telecommunications Operators 

 

Excluded: All others   

 

Section 2.2 Exclusive Recognition. Recognition of the Union as the sole and exclusive representative of 

members of the bargaining unit shall be for the term of this written contract.  The Employer shall not recognize, or 

be required to recognize, any other organization, person or union as representing any employee or classification 

included within the bargaining unit during the term of this Agreement. 

 

Section 2.3 Employee Rights.   Both parties agree that all employees in the bargaining unit have the 

right to join, participate in, or assist the Union and the right to refrain from joining, participating in, or assisting the 

Union without intimidation or coercion.  Membership in the Union shall not be a condition of employment. 

 

Section 2.4 Position Descriptions. The Employer will provide, if requested, a position description for each 

employee of the bargaining unit.  If the Employer decides to create or modify a position description during the term 

of this Agreement, the parties will meet to discuss the content of the description. 

 

Section 2.5  New Classifications.   If the Employer creates a new classification within the 911 Center, the 

Employer will determine if the new classification will be included or excluded from the bargaining unit.  If the 

Union disputes the determination of the exclusion of a classification from the bargaining unit, the parties will 

attempt to resolve their disagreements.  If the parties are unable to come to agreement on the inclusion of the 

classification in the bargaining unit, the Union may seek whatever recourse it has before the State Employment 

Relations Board. 

 

ARTICLE 3 - NON-DISCRIMINATION 
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Section 3.1 Uniform Application.      The Employer, Union and employees agree that the provisions of 

this Collective Bargaining Agreement shall be applied to all employees without unlawful discrimination as to age, 

sex, race, color, creed, national origin, or disability and all parties further agree that they shall not unlawfully 

discriminate on the grounds of age, sex, race, color, creed, national origin, or disability.  

 

 The parties further agree that neither the Employer nor Union nor the employees shall unlawfully 

discriminate against any individual on the basis of his or her membership or participation or lack of membership or 

lack of participation in the Union. 

 

Section 3.2 Gender. Wherever the male gender is used in this Agreement, it shall be construed to include 

both male and female. 

 

Section 3.3 Harassment. Harassment, including sexual harassment, shall be considered a form of 

discrimination and shall not be tolerated.  The parties recognize the serious nature of harassment and the parties 

agree that the Union and employees have a responsibility to report any allegations of perceived harassment. 

 

Section 3.4 Discipline. Any employee found to have been engaged in harassment or discrimination 

will be subject to disciplinary action, up to and including discharge.  Any allegations of or perceived discrimination 

or harassment must be reported to the Employer immediately. 

 

ARTICLE 4 - NO STRIKE/LOCKOUT 

 

Section 4.1 No Strike.   The Union and employees covered by this Agreement agree that they will not 

engage in, initiate, authorize, sanction, ratify, support, or participate in any strike, slowdown, stay-in, sick out, or 

any other curtailment or restriction of or interference with the work in or about the Employer's premises or any job 

site in Delaware County, Ohio on which County services are being performed, nor will the Union or any employees 

honor any picket line or strike activity by other employees of the Employer or non-employees of the Employer at 

or near the Employer's premises or any County locations or sites in Delaware County, Ohio on which services are 

being performed, during the life of this Agreement.  The Union, its affiliates and members shall promptly take all 

possible actions to prevent and to end any such actions by employees or by any persons affecting the work of such 

employees. 

 

Section 4.2 Violations.  Any employees engaging in a strike, slowdown, stay-in, sick out, or any other 

curtailment, restriction of, or interference with the work in or about the Employer's premises or job sites as 

described in paragraph (A) above during the life of this Agreement shall be subject to disciplinary action by the 

Employer which can be, but is not limited to, their discharge.  Notice of any violation may be provided by the 

Employer to the Union Director, or alternate, to the employee(s) violating this Article, or to the Union attorney by 

any of the following means:  letter, email, in person, or other means appropriate for the circumstances.  All other 

statutory penalties for violation of this Article or statutory prohibitions for strike shall also apply.   

 

Section 4.3 No Lockout. The Employer shall not lockout the employees during the term of this 

Agreement 

 

ARTICLE 5 - MANAGEMENT RIGHTS 

 

Section 5.1 Recognition. The Union recognizes the Administrator and Board of County Commissioners 

("Management" or “County”) together as the authorities vested with the right to manage and to fund the Delaware 

County 911 Center. 

 

Section 5.2 Management Rights.    Except as specifically abridged, delegated, granted, or modified by 

an express term of this Agreement, Management retains and reserves all powers vested in Management by the laws 

and the Constitution of the State of Ohio, including but not limited to its respective rights: 

 

 to determine matters of inherent managerial policy which include, but are not limited to areas of 

discretion or policy such as the functions and programs of Management, standards of services, overall budget 

and uses thereof, utilization of technology, and organizational structure; 

 to manage and determine, and from time to time redetermine as management desires, the location, 

relocation and type and number of physical facilities, type of equipment, programs and the work to be 

performed; 

 to establish and change work hours, work schedules and assignments; 

 to manage and direct its employees, including the right and basis to select, train, retrain, hire, promote, 

transfer, assign, evaluate, lay off, recall, reprimand, suspend, otherwise discipline or discharge for just cause; 

 to determine Management’s goals, missions, objectives, programs and services, and to utilize personnel in 

a manner determined by management to effectively and efficiently meet those purposes; 

 to determine the size, composition and adequacy of the work force, determine the number of persons to be 

employed or laid off, including the right to lay off employees from duty, and to augment the work force of the 

bargaining unit with any employee including ones who are not full time; 

 to determine the qualifications of employees; 

 to establish or amend job descriptions of personnel within the bargaining unit; 
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 to promulgate and enforce work rules, department orders, regulations, policies and procedures, provided 

they are consistent with the provisions of this Agreement; 

 to determine the starting and quitting times and number of hours to be worked by employees; 

 to require employees to use or refrain from using specified equipment, uniforms, or tools; 

 to determine when a job vacancy exists, the duties to be included in the job classification, and the 

standards of quality and performance to be maintained; 

 to determine overtime and the amount of overtime required; 

 to maintain the security of records and other pertinent information; 

 to determine conduct and performance expected of an employee in an emergency situation; and, 

 to exercise all management rights set forth in Ohio Revised Code Section 4117.08(C), and by the 

Constitution of the State of Ohio, except as limited by specific provisions of this Agreement. 

 

Section 5.3 Residual Responsibilities. Management rights set forth above shall not be impaired 

except to the extent that they are limited by specific provisions of this Agreement.  Failure to exercise a right or 

exercising it in a particular way shall not be deemed a waiver of any management right. 

 

ARTICLE 6 - UNION REPRESENTATION 

 

Section 6.1 Union Representatives.  The Union shall select and designate in writing to the Employer a local 

union representative, two alternates, and the OPBA staff representative.  Such designated representatives, acting 

jointly or alone, shall have full authority to represent the Union and the bargaining unit employees in all dealings 

with the Employer, including the authority to bind the Union in agreements resolving any controverted matter.  

Moreover, in any instance in which prior notification of any action is required by the terms of this Agreement, 

notice given to the Union Director or alternate shall be deemed as notice to the Union.  The Employer shall not be 

required to meet with any persons, other than the designated union representatives, on behalf of the Union for 

purpose of discussing matters involving the terms and conditions of employment of members of the bargaining 

unit.  The OPBA staff representative shall be permitted access to the work place; however, such access must be 

approved in advance by the Delaware County 911 Operations Center Director or designee. 

 

 If the need arises to adjust either the number of alternates as provided in this Agreement or the agreed 

upon areas of representation, the County and the Union will endeavor to resolve the matter in the mutually 

satisfactory manner.   

 

 The Union shall furnish the Employer with a written list of the local Union Director, representative and 

alternates indicating the shift(s) to which each representative is assigned, and further shall notify the County in 

writing of any changes. 

 

Section 6.2 Bulletin Boards.  The Employer will provide space either for a bulletin board or on an existing 

bulletin board for exclusive use by the Union for matters directly affecting employees of this bargaining unit.  This 

bulletin board shall be located in a place available to all employees.  The Union will provide the Employer a copy 

of each Notice to be posted on the bulletin board.  No materials for issues, other political matters, or elective 

offices will be posted.  No offensive, inappropriate or inflammatory notices will be posted.  Such materials as well 

as any materials not specifically permitted by this section may be removed by the County. 

 

Section 6.3 Union Meetings.  Unless otherwise provided in this Agreement, the Employer agrees to allow 

the Union to conduct meetings on the Employer's premises upon reasonable notice when such premises are 

available.  The Employer may place reasonable restrictions on the time, place, and manner such premises are used, 

and may, in its discretion, refuse permission for such meetings. 

 

Section 6.4 Union Matters.  In the absence of the Employer's consent, union members or other employees 

shall not receive wages for time spent on union matters, including negotiations.  Moreover, in the absence of 

Employer's consent, negotiating sessions shall not be scheduled or take place during shift(s) on which the Union 

bargaining team members are scheduled to work. Investigation of grievances shall occur on non-work, unpaid time 

in non-work areas. 

 

ARTICLE 7 - DUES DEDUCTION 

 

Section 7.1 Dues Authorization.  During the term of this Agreement and upon written instruction by the 

Union, the Employer shall instruct the County Auditor to make periodic dues deductions levied by the Union from 

the wages of bargaining unit employees who have voluntarily signed and presented a written dues deduction 

authorization to the Union Director.  Written authorizations shall remain in effect until the employee is transferred 

or promoted to a job classification outside of the bargaining unit.  Copies of the written authorization for dues 

deductions shall be provided to the County. 

 

Section 7.2 Dues Remittance.  The Union shall advise the County, in writing, of the amount due and owing 

from each applicable employee's wages.  The Union shall notify the Employer and the County Auditor in writing of 

any increase in the amount of dues to be deducted.  Dues deductions shall only be made for a pay period when 

actual wages are earned.  If union dues are owing for pay periods when the employee has no earnings or 

insufficient earnings to cover the dues deduction, the Employer shall request the County Auditor to deduct such 

dues out of future paychecks only upon the express written direction of the Union Director. 

 



PAGE    

   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD AUGUST 20, 2018 

 

629 

The Employer shall instruct the County Auditor to deduct the amounts from each payroll check.  Monies deducted 

pursuant to this article shall be remitted to the OPBA at the address designated, in writing, by the Union, within a 

reasonable amount of time but in no case later than thirty (30) days from the deduction.  The County Auditor shall 

provide the Union with an alphabetical list of names, and addresses of those employees who had union dues 

deducted along with the amount of the dues deduction. 

 

The County’s obligation to make dues deductions shall automatically terminate upon an employee’s termination of 

employment or transfer or promotion to a job classification not included in the bargaining unit covered by this 

Agreement. 

 

Section 7.3 Good Standing.  There shall be no dues deductions for employees who do not become or remain 

members in good standing of the Union and/or who revoke in writing and submit notification by certified mail to 

both the Union and Employer of any previous authorization permitting dues deductions.  

Section 7.4 Hold Harmless.  The Union agrees to hold the Employer and the County Auditor harmless for 

any monies deducted and remitted to the Union pursuant to the provisions of this Article and reimburse the County 

for any costs associated with the defense of claims raised from Union deductions under this Article.  

 

ARTICLE 8 - SENIORITY 

 

Section 8.1 Definitions.  “Departmental Seniority” is an employee's uninterrupted length of continuous 

service as a Telecommunications Operator with the Delaware 911 Center compiled by time as a full-time or 

permanent part-time employee actually on the Employer's payroll, including any approved leaves of absence. 

 

“Classification Seniority” is  an employee’s uninterrupted length of continuous service as a Telecommunications 

Operator with the Delaware 911 Center compiled by time as a full-time or permanent part-time employee actually 

on the Employer’s payroll, including any approved paid leaves of absence or unpaid FMLA where applicable, and 

includes the length of service at the City of Delaware for those employees previously employed by the City of 

Delaware who were employed by the 911 Center in March, 2010. 

 

Unless specifically noted in a specific Article of this Agreement, classification seniority governs for all purposes. 

 

Newly hired probationary employees who have completed their probationary period shall accrue seniority 

retroactive to date of hire.   

 

In the event that there is a tie in the seniority of two or more employees, such seniority shall be established by 

highest last four digits of Social Security Number.  

 

Permanent part-time employees shall accrue seniority pro-rated to the hours worked by the permanent part-time 

employees, based on a forty (40) hour work week. 

 

Section 8.2 Loss of Seniority.  An employee shall lose all seniority rights upon an interruption of continuous 

service including but not limited to any one or more of the following reasons: 

 

1. Retirement (this is not to be construed to mean that the retiring employee loses benefits to which he is 

entitled at the time of his retirement); 

2. Voluntary resignation or quit or transfers to another County Department; 

3. Discharge for cause, provided such discharge is not reversed by way of the   

 grievance and/or arbitration procedures; 

4. Failure to give notice of intention to report and/or failure to report for work when recalled from lay-off; 

5. Lay-off for a continuous period of longer than the recall right period; 

6. Failure to report to work following the expiration of an approved leave of absence; 

7. Unexcused absence of more than three (3) consecutive scheduled work     days. 

 

Section 8.3 Seniority List. The Employer shall prepare and post two seniority lists: one identifying 

employees by “classification seniority” and one identifying employees by “departmental seniority” both as defined 

in this Article.  The lists shall be updated twice annually approximately January 1 and July 1 each calendar year.  

Employees may identify in writing, with an explanation, any discrepancies which they believe exist.  The employee 

shall provide the written explanation to the 911 Director but must do so within 15 calendar days after the seniority 

list is posted. 

 

Section 8.4 Seniority During Unpaid Leaves.    Any time spent by an employee on unpaid leaves provided 

by this Agreement shall not be credited toward seniority.  Employees returning from unpaid leaves shall continue 

their seniority as of the date they commenced the unpaid balance. 

 

ARTICLE 9 - PROBATIONARY EMPLOYEES 

 

Section 9.1 New Hire Probationary Period. Newly hired employees must complete a one year or 365 

calendar day probationary period.  Newly hired probationary employees shall be employees-at-will until the 

completion of the probationary period.  As employees-at-will, probationary employees may be discharged for any 

reason and at any time prior to the completion of the probationary period.  Such action shall not be grievable under 

the terms of this Agreement.   
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ARTICLE 10 –WORK RULES 

 

Section 10.1 Work Rules.   The Employer shall have the right to establish, modify, or abolish rules and 

regulations to govern any aspect of the operation of the 911 Center ("work rule") so long as the work rule does not 

violate this Agreement and is reasonable. 

 

In the event the Employer establishes, modifies or abolishes a work rule, the Employer shall post the work rule at 

reporting locations (and/or post rules electronically) designated by the Employer and notify the Union Director or 

designee of the work rule ten (10) calendar days prior to the work rule taking effect.  Upon request by the Union, 

the Employer will meet with the Union to explain the work rule.  An employee is subject to disciplinary action for 

violation of, or failure to comply with any work rule. 

 

Each employee shall have access to copies of all work rules.  Work rules shall be consistently applied and 

enforced. 

 

ARTICLE 11 - LAYOFF & RECALL 

 

Section 11.1 Reasons for Lay-off.  Employees may be laid-off for one or more of the following reasons: 

 

1. Lack of funds within the 911 Center operation funds.  A lack of funds means that the 911 Center has a 

current or projected deficiency of funding to maintain current or to sustain projected levels of staffing and 

operations or the loss of grant monies (which is to be considered as a lack of funds);  

2. Lack of work within the 911 Center. A lack of work means a current or projected temporary or permanent 

decrease in the work load, which requires a reduction of current or projected staffing levels; and/or 

3. Abolishment of positions.  Abolishment means the permanent deletion of a position or positions from the 

organization or structure of the 911 Center due to lack of continued need for the position.  Positions may 

be abolished as a result of a reorganization for efficient operation, for reasons of economy, or for lack of 

work. 

 

Section 11.2 Order of Lay-off.   When a reduction in force is necessary within a particular 

classification, first temporary, then intermittent, then seasonal, then permanent part-time, and full-time employees, 

by departmental seniority, within the classification shall be laid-off.  Permanent part-time and finally full-time 

employees shall be laid-off in the following order: 

 

1.  Newly hired employees in that classification who have not completed their probationary period; then 

 

2.  In the event it becomes necessary to lay-off permanent part-time employees covered by this Agreement, 

the least senior employee in the classification, by departmental seniority, shall be laid-off first; then 

 

3.   In the event it becomes necessary to layoff full-time employees covered by this Agreement, the least 

senior employee in this classification, by departmental seniority, will be laid off first.   

 

Section 11.3 Notice of Lay-off. The Employer will provide thirty (30) days advance notice of a lay-

off to those employees affected by the lay-off.  Notice shall be by hand delivery or certified mail to the employee at 

their last known address and provided simultaneously to the Union.  Notice shall contain effective date of lay-off 

and reason for lay-off. 

 

Section 11.4 Displacement Rights.  An employee may displace (bump) another employee with less 

departmental seniority pursuant to the following procedure: 

 

Employees shall have five (5) calendar days from receipt of notice of lay-off to inform the Employer, in writing, of 

their intention to exercise their displacement (bumping) rights of employees in lower classifications or employees 

in the same classification with less departmental seniority. 

 

Upon receipt of a timely application to displace, the Employer will allow such displacement if, in the Employer's 

discretion, the employee desiring to bump can immediately perform the duties of the classification without more 

than normal supervision. 

 

In the event the Employer denies the displacement, the lay-off becomes effective on the stated date regardless of 

any subsequent filing of a grievance. 

 

The notices of layoff and intent to displace may all occur prior to the date of layoff. 

 

Section 11.5 Payout at Lay-off. Laid-off employees will be paid all accrued unused vacation pay as of 

the date of layoff. 

 

Section 11.6 Recall or Reinstatement Rights.  An employee who has been laid-off, shall be placed on a lay-

off list maintained by the Employer.  The lay-off list shall list employees within each classification. 

 

An employee's name shall be maintained on a lay-off list(s) for one (1) year from the date of the lay-off.  During 
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the one (1) year period, the Employer shall not permanently hire or promote anyone into a classification until all 

laid-off persons on a lay-off list for that classification are reinstated, declined the position when offered, or failed 

to respond to the written offer of rehire and return to work within fourteen (14) days of certified mailing.  During 

periods of layoff, the Employer may temporarily, up to three months, place employees in positions vacant due to 

leaves of employees or need for short term appointment. 

 

An employee shall be offered reinstatement or re-employment by the Employer sending him a written offer of 

reinstatement or re-employment by certified mail at the most recent address indicated on the Employer's records.  It 

is the responsibility of each employee on lay-off to notify the 911 Director in writing of any change of address.   

 

In the event more than one employee is on the lay-off list for a particular classification, an offer for reinstatement 

shall be made from the lay-off list with the most senior employee on the lay-off list for that classification being 

recalled first.  However, in no event shall lay-offs and recalls be done in a manner that violates any state or federal 

regulation, which has been deemed to supersede this Agreement.   

 

Upon receipt of the notice of recall the employee must inform the 911 Director in writing whether he accepts or 

declines the offer of reinstatement or re-employment.  If the 911 Director receives no response from the employee 

within fourteen (14) calendar days of the date on which the certified letter was sent, the employee shall be deemed 

to have declined the offer.  An employee accepting or declining reinstatement or reemployment to the same 

classification from which the employee was laid-off shall be removed from the lay-off list.  The employee must 

report for work no later than 14 calendar days of the date of the recall notice unless the Employer agrees in writing 

to a later date. 

 

Any employee reinstated or re-employed under this section shall not serve a probationary period upon 

reinstatement or re-employment except that an employee laid off during an original or new classification 

probationary period shall begin a new probationary period.  Employees are responsible for having all necessary 

certifications required for their classifications, as a prerequisite to being recalled from layoff. 

 

Section 11.7 Right to Appeal.  An employee may appeal a lay-off or reinstatement pursuant to the grievance 

procedure.  The appeal shall be filed to Step 2 with Step 1 being waived.  The appeal shall be filed within ten (10) 

calendar days of notification to the employee of the layoff or displacement. 

 

ARTICLE 12 - DISCIPLINARY ACTION 

 

Section 12.1 Standards of Conduct. Non-probationary employees may be disciplined or discharged for 

just cause, including but not limited to:  incompetency, inefficiency, dishonesty, drunkenness, immoral conduct, 

insubordination, discourteous treatment of the public, fellow employees or management, neglect of duty, any 

failure of good behavior, any other acts of misfeasance, malfeasance or nonfeasance, or any violation of the 

Employer's current rules or policies or rules or policies hereafter put into effect. 

 

Section 12.2 Disciplinary Action.  Disciplinary action shall include applications of the following: (1) verbal 

reprimand, (2) written reprimand, (3) suspension(s) with or without pay, (4) reduction in pay and/or position, and 

(5) discharge.  The Employer reserves the right to omit one or more steps in assessing discipline for a particular 

action, including immediate termination, if the conduct of the employee so warrants. 

 

Discipline shall be considered within a reasonable period of time following the incident giving rise to the grievance 

or when the incident becomes known to the Employer allowing for investigation, work and days off schedule, 

availability of parties, and other procedural matters. 

 

Section 12.3 Pre-disciplinary Process.     Before imposing a reduction in pay or position, suspension, or 

discharge, the 911 Director or his designee shall hold a conference with the employee to give the employee an 

opportunity to learn the reasons for the intended disciplinary action and to challenge the reason for the intended 

action or otherwise explain his or her behavior.  The employee has the right to be accompanied at the conference 

by a union representative.  The conference will be scheduled as promptly as practical by the 911 Director or his 

designee.  The 911 Director or his designee may impose reasonable rules on the length of the conference and the 

conduct of the participants. 

 

If the 911 Director or his designee determines that the employee's continued employment prior to the conference 

poses a danger to persons or property or a threat of disrupting operations, he may suspend the employee for up to 

three days pending the conference provided for in this section to determine final disciplinary action.  If the 

employee is not disciplined, he/she will be credited all wages, seniority and accruals for the suspension period. 

 

Section 12.4 Serious Offenses. Certain offenses are serious enough to warrant immediate discharge without 

regard to previous reprimands or discipline.  Such serious offenses include, but are not necessarily limited to the 

following: (1) theft of property of the employer or fellow employee; (2) damage resulting from negligence or 

recklessness to the property of the Employer or a fellow employee; (3) insubordination; (4) harassment; (5) 

intoxication, working under the influence of alcohol or a controlled substance, or the sale, possession or use of 

alcohol or any controlled substance; (6) falsification of records; (7) dishonesty; (8) fighting; (9) any conduct 

endangering the security of any Employer's facility or job site or safety of fellow employees or members of the 

public, and (10) any other violations of standards of conduct (including work rules) which substantiate discharge 

including, but not limited to the failure to act when there is a duty to do so that results or could result in serious 
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injury or death to responders or the public.  

 

Section 12.5 Appeal of Discipline. When imposing a reduction in pay or position, suspension, or 

discharge, the Administrator shall sign a written order of reduction, suspension, or discharge, and provide a copy of 

the order to the employee(s) and the Union.  The right to file a grievance over the imposition of discipline shall 

commence upon the employee's receipt of discipline notice.   

 

Section 12.6 Exclusive Appeal.  Ohio Revised Code § 124.34 is superseded by this Agreement and the sole 

and exclusive remedy for an employee wishing to contest a disciplinary action shall be through the grievance 

procedures of Article 13 of this Agreement. 

 

Section 12.7 Union Representation. When an employee is asked to attend a meeting or conference with a 

supervisor and the employee reasonably believes that discipline may result from such meeting or conference, 

he/she may request that a local union representative be present. 

 

Section 12.8 Retention of Discipline.  Records of reprimands will be retained for twelve (12) months and 

records of all other discipline shall be retained for thirty-six (36) months in the employee’s personnel file provided 

there is no intervening discipline.  In addition, employees may submit a memorandum indicating their disagreement 

with the reprimand and that document will be maintained with the reprimand in the proper location.  All records of 

discipline may be used to establish that an employee was made aware of the standard of conduct expected. 

 

ARTICLE 13 - GRIEVANCE PROCEDURE 

 

Section 13.1 Definitions.  For the purposes of this Article, the below listed terms are defined as follows: 

 

“Grievance.”  A grievance is a dispute or controversy arising from the misapplication, misinterpretation, or 

violation of an express term of this written Agreement including discipline as provided in Article 12 of this 

Agreement.  Only discipline which involves loss of pay, reduction in classification and/or pay, or discharge may be 

grieved to arbitration. 

 

“Grievant.”  A grievant is defined as one or more employees within the bargaining unit who allege a grievance.  In 

the event more than one employee alleges a grievance arising from the same matter, by mutual agreement the 

parties may consolidate or separate the grievances at any stage of the grievance procedure.  The grievance must 

identify all affected employees or affected classifications. 

 

A written grievance shall be signed by the grievant and state the following information with clarity: (1) the name 

and position of the grievant, (2) the identity of the provision(s) of this Agreement involved in the grievance, (3) the 

time and place where the alleged events or conditions giving rise to the grievance took place, (4) the identity of the 

party responsible for causing the grievance, if known to the grievant; (5) a general statement of the nature of the 

grievance, and (6) the remedy sought. 

 

Section 13.2 Timelines, Extensions.  The limits in days under each section shall be counted as calendar days 

unless otherwise specified.  The number of days indicated at each level shall be considered a maximum.  The time 

limits, however, may be extended or the steps herein waived by the written mutual agreement of the parties.  The 

availability of the union representative does not affect the running of the timelines at any step of the grievance 

procedure.  Failure to file the grievance within the applicable time or by the prescribed manner results in a full and 

complete waiver and forfeiture of the grievance. 

 

Section 13.3 Delivery/Service.  The delivery or service of a grievance or appeals or answers to a grievance 

are deemed received upon hand-delivery or other mutually agreed upon procedure, e.g. fax transmission, email, 

etc. Service to the Union shall be to the grievant or the local Union representative. Reasonable time spent during 

regular work hours in delivery and service of grievances by a Union representative shall be compensated at his/her 

regular hourly rate. 

 

Section 13.4 Grievance Steps.  The following procedures shall apply to the administration of all grievances 

filed under this Article: 

 

1.  Step 1     Informal Step With Director/Designee:   

 

 a. The grievant or union representative shall, within ten (10) calendar days after the alleged 

grievance has occurred, meet informally with their tour commander or the Director to discuss the grievance.  

Employees are encouraged to discuss their concerns or grievances with their tour commanders but may request the 

informal meeting with the Director.  If the grievant is not satisfied following the informal meeting, the grievant 

shall, within then (10) calendar days after the meeting reduce the grievance to writing and serve the grievance on 

the Director, or his designee.  Failure to file the grievance within the applicable time or by the prescribed manner 

results in a full and complete waiver and forfeiture of the grievance. 

 

 b. The Director or designee shall give his or her answer in writing within ten (10) calendar days of 

the filing of the grievance.  If the Director or his designee fails to respond within the established time limit, the 

grievant may pursue the grievance to Step 2 of the procedure. 
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2. Step 2    911 Director:   

 

 a. If the grievance is not satisfactorily resolved in the manner provided for in Step 1, the grievant 

may appeal to Step 2 by filing a written appeal to the 911 Director or his designee within ten (10) calendar days 

after the grievant's receipt of the Step 1 answer or when the Supervisor’s response was due.  The written appeal 

shall be served on the 911 Director, or his designee, in the 911 Director’s absence.  If the Director conducted the 

Step 1 Informal Step then Step 2 shall be conducted by the County Administrator or his/her designee.  The grievant 

must file the grievance with the County Administrator or his/her designee within the referenced timeline. 

 

 b. The 911 Director, or his designee, shall then meet with the grievant at a mutually agreed time to 

discuss the appeal within ten (10) calendar days after receipt of grievant's appeal.  At the Step 2 meeting, the 

grievant shall have the right to be accompanied by the local union representative and an OPBA staff representative. 

The Union may request that other employees attend the meeting.  The 911 Director, or his designee, may also 

request that other persons be present at the Step 2 meeting, which may include the County Administrator or 

designee.  The 911 Director, or his designee, shall give a written answer within seven (7) calendar days following 

the Step 2 meeting.  If the 911 Director or his designee fails to give a written answer within seven (7) calendar days 

following the Step 2 meeting, the grievance may be advanced by the Union to Step 3.   

 

3. Step 3 Arbitration:   

 

 a.  If the grievance is not satisfactorily resolved in the manner provided for in Step 2, the Union may 

request arbitration by giving the Employer written notice by hand delivery or email, of its desire to arbitrate.  The 

written notice must be received by the County Administrator or the Commissioner's Office in the absence of the 

County Administrator within thirty (30) calendar days of receipt of the Step 2 answer, or when the 911 Director’s 

response was due, in which event the grievance shall be arbitrated according to the following procedure: Within ten 

(10) calendar days following the notice to arbitrate, the parties shall either agree upon an arbitrator from the 

permanent panel or select/appoint, on a rotating basis, from the panel.  The rotation shall begin with the first name 

and continue in the order listed, for subsequent arbitrations.  The arbitrator shall schedule the hearing with the 

mutual agreement of the parties as to date, time and place.   

 

The permanent panel for arbitrators shall be as follows. Any arbitrator who declines participation or is not 

available for the panel shall be considered as withdrawn.  The panel is:   

 

 1.  Sarah Cole  4.  Harry Graham 

 2.  William Lewis  5.  Nels Nelson 

 3.  John Meredith 

  

 b. The arbitrator shall hear and determine only one grievance.  Multiple grievance arbitration by 

one arbitrator at a single hearing shall be prohibited except upon specific and written agreement of the Union and 

the Employer to do so.  The sole exception to this is two or more grievances which arose out of the same nucleus of 

operative facts.  Within thirty (30) days after the close of the hearing, the arbitrator shall issue his award, unless the 

parties mutually agree otherwise. 

 

 c. The jurisdiction and the authority of the arbitrator and his opinion and award shall be exclusively 

limited to the interpretation of the explicit provisions of this Agreement.  He shall have authority only to interpret 

and apply the specific provisions of this Agreement, which shall constitute the sole basis upon which the 

arbitrator's decision shall be rendered, and shall consider only employee grievances arising under the application of 

the currently existing Agreement between the parties hereto.  The arbitrator's decision shall be final and binding on 

all parties. 

 

 d. The arbitrator shall not have the authority to add to, subtract from, modify, change or alter any of 

the provisions of this Agreement, nor to add to, detract from, or modify the language therein in arriving at a 

determination of any issue presented that is proper within the limitations expressed herein.  The arbitrator shall 

expressly confine himself to the precise issue(s) submitted for arbitration and shall have no authority to determine 

any other issue(s) not so submitted to him or to submit observations or declarations of opinion which are not 

directly essential in reaching the determination.  The arbitrator shall in no way interfere with management rights, 

nor limit or interfere in any way with the powers, duties, and responsibilities of the Employer under its policies, 

applicable law, and rules and regulations having the force and effect of law. 

 

 e. The costs for the services of the arbitrator, including per diem expenses, as well as the related 

cost of the arbitration services, shall be borne totally by the loser.  The arbitrator shall designate in his/her award 

the prevailing party, or the predominantly prevailing party, and shall submit all charges to the other party for 

payment.  Such charges shall not be divided by the arbitrator between parties in any manner or under any 

circumstances without prior approval of both parties.  The expenses of witnesses and other representatives shall be 

borne by the party they represent.  A stenographic record of the arbitration proceedings may be made.  Each party 

shall pay for its own copy of such record, if requested.  The party requesting the stenographer shall pay for the 

stenographer, provided however, that if the other party requests a copy of the record, the parties shall split the cost 

of the stenographer. 

 

 f. Prior to the date scheduled for the arbitration hearing, and as early as is practicable, the parties 

may exchange a) lists of names of witnesses to testify and b) copies of documents to be introduced. 
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Section 13.5 Exclusive Procedure.  The procedures contained in this Article constitute the sole and 

exclusive method of considering the redressing of grievances arising during the life of this Agreement and any 

extensions thereof.  It is expressly understood and agreed that neither the Union nor any employee shall engage in 

actions which are not expressly provided for in the grievance procedure such as the initiation of litigation or 

charges with a state or federal agency in connection with any dispute which is or could have been a matter 

presented as a grievance within this grievance procedure.  It is further understood and agreed that a decision at any 

level of the grievance procedure that is mutually acceptable to the grievant, the Union and the Employer, shall be 

final and binding upon the grievant, the grievant, Union, and the Employer.  Nothing in this Grievance Procedure 

shall deny Members or the OPBA any rights available at law to achieve redress of their legal rights arising from a 

source independent of this Agreement, including the right to file charges with the State Employment Relations 

Board (herein referred to as SERB) when an agency properly has jurisdiction over the subject matter.  However, 

once a Member or the OPBA elects to pursue a legal or administrative remedy in lieu of this Grievance Procedure, 

and a court or administrative tribunal takes jurisdiction over the complaint, dispute, or charge, the Member or the 

OPBA is thereafter precluded from seeking a remedy under this Grievance Procedure.  Likewise, once a Member 

or the OPBA elects to pursue a Grievance Procedure in lieu of legal or administrative remedy, the member or the 

OPBA is thereafter precluded from seeking a remedy apart from the Grievance Procedure.  Nothing herein should 

be construed to waive a Member’s statutory civil rights or any rights not able to be waived or released under state 

or federal law. 

 

Section 13.6 Attendance at Grievance Meetings and Arbitration Hearings.   Grievants or local union 

representatives attending Step 1 or 2 grievance meetings or arbitration hearings while on regular assigned duty 

shall receive their regular hourly rate for the time spent in such meetings or hearings. 

 

Section 13.7 Voluntary Mediations.       The parties agree that they may utilize the services of a 

mediator to resolve pending grievances. 

 

ARTICLE 14 - HOURS OF WORK/OVERTIME 

 

Section 14.1 Work Week.  The normal work week for all fulltime employees, shall be forty (40) hours 

worked.  The workweek shall be 7 consecutive calendar days as established by the Employer.  Part-time employees 

normal work week shall be as established by the 911 Director. 

 

Section 14.2  Overtime and Compensatory Time. Employees shall be paid one and one-half (1 ½) 

times their applicable rate of pay for all hours worked in excess of forty (40) hours actually worked in any 

work week.  Hours worked will include vacation leave.  In addition, holiday hours, as defined in Article 16.1, 

shall be considered as hours worked towards the forty hours required for overtime calculations only if the 

employee works on the holiday. 

 

An employee may request to take compensatory time off in lieu of overtime pay and if such request is granted by 

the Employer, the employee shall be granted compensatory time at one and one half (1-1/2) time basis (to a 

maximum accumulation of 240 hours) scheduled at a time mutually convenient to the employee and Employer, so 

as not to cause a scheduling problem, within one hundred eighty (180) days after overtime is worked.  If such an 

arrangement is not possible, the employee shall be paid for accrued overtime hours in cash pursuant to this Section. 

  In the event an employee separates employment or dies, the employee’s accumulated unused compensatory time 

shall be paid to the employee or to his/her beneficiary or their estate. 

 

Section 14.3 Equalization of Overtime.  The Employer shall make reasonable efforts to equalize 

opportunities for available overtime.   

 

It is understood that coverage for shifts in the 911 Center necessarily limits the ability of employees to have 

equalization due to the nature of the operation.  In the event that an employee believes he/she is not being given 

opportunities to work overtime, the 911 Director or designee will meet with the employee.  It is further understood 

that emergencies, employee call-offs, etc., may prevent balancing overtime opportunities. 

 

Mandatory overtime will be filled by mandating the overtime pursuant to the classification seniority list by reverse 

seniority of available employees.  Available employees shall be construed as meaning employees who are going off 

duty and employees coming on to assigned shifts provided, however, that employees coming off their day off will 

be at the bottom of the list for purposes of mandating.  These available employees shall be mandated to work 

overtime up to four (4) hour intervals.  The Employer shall first order the least senior available employees to work 

the mandatory overtime and rotate up the seniority list each time it is necessary to order an employee to work.  

Except in cases of emergency, employees shall not be mandated to work with less than an 8 hour turnaround nor 

more than twelve (12) continuous hours.  The Employer shall endeavor to provide as much notice as reasonably 

possible prior to mandating an employee to work overtime. 

 

Section 14.4 Call-In/Court Time.  Employees who are called from home and who are required to report to 

the Center for any reason other than a previously scheduled event shall be paid for all hours worked, but not less 

than a minimum of three (3) hours call-in pay at the appropriate rate.  Employees asked to report early to their 

regular shift, or to stay after their regular shift, do not receive call-in pay.   

 

Employees required to make court appearance on behalf of the County on their off-duty time will also be paid for 
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all hours worked, but not less than three (3) hours minimum call-in pay at the appropriate rate.  An employee shall 

not receive such minimum pay for work or duties that are contiguous to the employee’s work schedule, but instead, 

shall be compensated at the appropriate rate for all hours worked.   

 

For purposes of this Section, contiguous means up to one hour before or one hour after the employee’s regularly 

scheduled work day. 

 

Section 14.5 Shift Selection.    Semiannually, in the third week of April and October, the Employer shall 

survey fulltime bargaining unit employees in order to obtain their shift preferences. Seniority and the 

operational needs of the agency, as determined by the Employer, shall be considered when shift assignments 

are determined.  

 

Based on operational needs, vacated positions will be posted and filled as defined above. Vacancies, which occur 

within two months of the shift selection, will be filled when the new schedule goes into effect.  

 

ARTICLE 15 - SICK LEAVE 

 

Section 15.1 Sick Leave Benefit. Sick leave shall be earned and accumulated at the rate of four and six-

tenths (4.6) hours sick leave upon completion of each additional eighty (80) hours of service (rate of 0.0575 hour 

for each hour worked).  Sick leave shall be accrued without limit.  An employee may accrue sick leave credit only 

on the basis of his full-time continuous regular or permanent part-time employment with the Employer. 

 

Section 15.2 Sick Leave Use.  Sick leave shall only be used for the employee's personal illness, injury, or 

pregnancy, or where an employee’s presence is reasonably necessary, for a serious illness or injury in the 

employee's immediate family defined as employee's mother, father, spouse or child.   

 

Sick leave may be used for a death in the employee's immediate family. Such paid leave shall not exceed three (3) 

days without further written approval by the Employer.  For use of sick leave for death in the immediate family, 

immediate family shall also include the employee’s siblings, grandparents, current parents-in-law, and children. 

 

Section 15.3 Reporting Use of Sick Leave. An employee who is absent due to one of the above reasons 

must report his absence to the Employer, following the reporting procedures of the 911 Center.  In order to qualify 

for use of paid sick leave, the employee must complete a sick leave application form.  If the injured or ill person 

required medical attention, a licensed physician’s certificate stating the nature of the illness must be attached to the 

application. 

 

Before an absence may be charged against accumulated sick leave, the 911 Director or his designee may require 

such proof of illness, injury, or death.  The Employer may also require the employee to be examined by a physician 

designated by the Employer at the Employer's expense. 

 

 Section 15.4   Sick Leave Abuse.   Sick leave abuse or falsification of a physician's certificate or signed statement 

to justify the use of sick leave shall be grounds for disciplinary action, up to and including discharge. 

 

Section 15.5 Sick Leave Charge.  When sick leave is used it shall be deducted from the employee's credit on the 

basis of one hour of sick leave for every one hour of absence from previously scheduled work.  The sick leave 

payment shall not exceed the normal scheduled work or work week earnings.  If an employee's illness or injury 

continues beyond the time covered by his earned sick leave, the employee may request an unpaid leave.  

 

Section 15.5   Conversion at Retirement or Death.    An employee covered under this Agreement who is eligible 

or who becomes eligible to retire shall be entitled to payment for accumulated sick leave on the basis of one hour 

of pay at the employee's straight-time rate on date of retirement for every four hours of accumulated sick leave.  

However, the total value of sick leave paid in this manner shall not exceed the value of thirty (30) days paid leave 

or a maximum of 240 hours converted and paid.  An employee covered under this Agreement who dies shall have 

sick leave paid to his or her estate on the same basis as though he or she had then retired, whether or not the 

employee was eligible for retirement on the date of death.  

 

ARTICLE 16 - HOLIDAYS 

 

Section 16.1 Holidays All full-time employees shall receive eight (8) or four (4) hours of holiday 

pay for the following holidays: 

 

1. New Year's Day   (January 1) 

2. Martin Luther King Day  (third Monday in January) 

3. President’s Day   (third Monday in February) 

4. Memorial Day   (last Monday in May) 

5. Independence Day  (July 4) 

6. Labor Day   (first Monday in September) 

7. 4 hours Brown Jug Day 

8. Veterans Day   (November 11) 

9. Thanksgiving Day  (fourth Thursday in November) 

10. Day after Thanksgiving Day (fourth Friday in November) 
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11. 4 hours Christmas Eve 

12. Christmas Day   (December 25) 

13. 4 hours New Year’s Eve 

 

Permanent part-time employees will receive the holiday pay for those holidays on which they are scheduled to and 

do work. 

 

Section 16.2 Holiday Pay for Bargaining Unit Members.  Bargaining unit members required to work on a 

holiday shall receive his or her holiday pay, as defined in Article 16.1, in addition to the time actually worked on 

the holiday. Holiday hours shall be considered as hours worked towards the forty hours required for overtime 

calculations only if the employee works on the holiday. 

 

Section 16.3 Holidays During Vacation.   Employees on approved vacation leave will not be charged 

vacation leave for those holiday leave hours which occur during their vacation leave unless the employee requests 

the vacation leave for the holiday. 

 

Section 16.4 All employees with at least one year of continuous service with Delaware County shall be 

entitled to one (1) paid personal leave day, annually. The personal leave day shall be utilized by the employee in 

the same manner as vacation leave, pursuant to Section 17.3 of the Agreement. 

 

ARTICLE 17 - VACATIONS 

 

Section 17.1 Vacation Earned. Full-time employees, after completion of one full year of service, 

shall have earned 80 hours of vacation leave with full pay.  Thereafter, full-time employees shall earn and accrue 

vacation leave pro rata over 26 bi-weekly pays at the following annual rates: 

 

40-Hour Per Week Employees 

   Service Time    Vacation Earned 

   1 to less than 6 years' service  80 hours (2 weeks) 

   6 to less than 15 years' service  120 hours (3 weeks) 

   15 to less than 20 years' service 160 hours (4 weeks) 

   20 years or more service  200 hours (5 weeks) 

 

Time spent on authorized leaves of absence for military leave counts according to the applicable Revised Code.  

However, no vacation is earned while an employee is on leave without pay or layoff. 

 

Section 17.2 Payment of Accrued, Unused Vacation Leave at Resignation or Death. 

An employee is entitled to payment for any earned but unused vacation to his credit at the time he resigns from 

County service. 

 

Section 17.3 Scheduling of Vacation Leave.  All vacation schedules and requests are subject to the approval 

of the Employer. A vacation request for a full day or more must be submitted to the Employer or a designee at least 

one business day in advance of the date requested.  A vacation request for less than a full day may be submitted the 

same day as the request. Vacation leave must be in increments of one hour.  One employee per shift will be 

permitted to be off on vacation leave unless prohibited by operational needs. 

 

Section 17.4 Use of Vacation Leave.  Employees are expected to use accrued vacation leave each year prior 

to the employee's next anniversary date.  However, an employee may carry over earned vacation leave for a period 

not to exceed three years from the employee's anniversary date with the permission of his supervisor and written 

approval of the Employer annually.  Vacation credit in excess of three years will be eliminated.  In the event an 

employee who has vacation leave accumulated to the maximum and has submitted a vacation leave request which 

is denied, the employee will be provided a reasonable time to schedule the requested leave. 

 

 In case of an employee's death, earned but unused vacation leave shall be paid to the employee's spouse, 

children, or parents, in that order, or to his estate 

 

Section 17.5 Part Time Employees.  Permanent part-time employees shall receive vacation leave at a 

prorated amount of the accrual rate listed above. 

 

ARTICLE 18 - INSURANCE BENEFITS 

 

Section 18.1 Insurance Plan.  The Employer shall continue to provide full-time employees with health 

insurance benefits under the group benefit plan generally provided to the employees of Delaware County and on 

the same terms and conditions on which those benefits are generally provided to employees of Delaware County.  

The Board of County Commissioners, in its sole discretion, may modify such benefits, the Employer's share of the 

cost of such benefits, the terms and conditions on which such benefits are provided, and/or the means by which 

such benefits are provided, so long as any such modifications are applicable generally to employees of Delaware 

County other than those covered by other labor contracts, as well as to the bargaining unit. 

 

Section 18.2 Changes to Insurance Plan.    If the County decides to change the health insurance 

benefits, they will inform the Union Director 30 days prior to the effective date of the new benefits and if the Union 
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Director requests, a meeting will be held to discuss the impact to the bargaining unit. 

 

ARTICLE 19 - WAGES, BENEFITS 

 

Section 19.1 Wage Schedule.  The wage schedule for the employees in the bargaining unit is based upon the 

years of service as of January 1 of each year and shall be as follows: 

 

Effective January 1, 2018  

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 

Hire to 2 years Years 2&3 Years 4&5 Years 6&7 Years 8&9 Years 10+ 

$18.13 $19.17 $20.09 $22.34 $23.46 $24.64 

 

Effective January 1, 2019a 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 

Hire to 2 years Years 2&3 Years 4&5 Years 6&7 Years 8&9 Years 10+ 

$18.58 $19.65 $20.59 $22.90 $24.05 $25.26 

 

Effective January 1, 2020b 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 

Hire to 2 years Years 2&3 Years 4&5 Years 6&7 Years 8&9 Years 10+ 

$19.05 $20.14 $21.11 $23.47 $24.65 $25.89 

a. the hourly rates represent a 2.5% increase for each Step. 

b. the hourly rates represent a 2.5% increase for each Step. 

 

Section 19.2 New Employees.  New employees to the bargaining unit shall be placed at a step or rate as 

determined by the Employer.  Consideration for a new employee’s prior experience, certifications or other 

qualifications may be used in determining initial wage placement.   

 

Section 19.3 Uniforms.  The County will provide the uniform items it requires employees to wear while at 

work.  Employees will be responsible for the care and maintenance of all issued uniforms.   

 

ARTICLE 20 - LEAVES OF ABSENCE  

 

Section 20.1 Jury Duty Leave. Employees will be excused from work for jury duty.  An employee 

who is called to and reports for panel and/or jury duty shall be compensated by the Employer at the straight-time 

hourly rate for the hours he would have been scheduled on that day.  The employee must give prior notice of his 

jury duty call 

 

Section 20.2 Unpaid Leaves of Absence. Employees may request an unpaid leave of absence for 

educational or personal reasons from the Employer.  The decision whether to grant the leave is left to the  

Employer's discretion.  Personal leave may be granted for up to six months for any personal reasons of the 

employee which are deemed sufficient grounds for leave by the Employer. 

 

Educational leave may be granted for up to one year for purposes of education, training, or specialized experience 

which would benefit the 911 Center.  Upon completion of the leave of absence, the employee will be returned to a 

position within the same classification if such position is available within the classification.  A return to work by an 

employee on unpaid leave shall be decided and arranged by the Employer, in its discretion. 

 

Where an employee is unable to pre-determine the exact length of his leave, an indefinite leave not to exceed six 

months may be approved.  If a leave of absence is granted for a definite period of time, the employee may be 

reinstated prior to the expiration of the leave only upon written approval of the Employer. 

 

While on a leave without pay an employee does not accrue seniority, does not earn sick leave or vacation leave, 

nor is he entitled to any holiday pay.  An employee on an unpaid leave of absence, other than FMLA unpaid leave, 

must pay the entire premium for his health insurance (and dependent coverage, if applicable) to keep such coverage 

in force during the leave. 

 

Section 20.3 Military Leave. Military Leave will comply with all Federal and State laws. 

 

ARTICLE 21  - TRAINING 

 

Section 21.1 Required Initial Certifications/Training. The Employer shall pay for all costs related to the 

initial training of bargaining unit employees, who, as a condition of employment, must obtain and/or maintain any 

special certifications or licenses as mandated by any agency of the Federal, State, Local government or any 
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requirement of the Employer. 

 

Section 21.2 Recertification. The County will pay for one re-certification test per certification per employee 

within a two-year period.  If the employee does not successfully complete the initial recertification, the employee 

shall be responsible for any training for re-certifications as well as all costs associated with the recertification 

process including but not limited to the costs of the exam, lodging, travel, and/or meals. 

 

If the employee does not pass the re-certification examination on the first attempt, he/she will be immediately 

suspended without pay for a period not to exceed thirty (30) days.  The employee must gain re-certification within 

thirty (30) days of his/her suspension.  If the employee does not obtain re-certification within thirty (30) days, the 

County reserves the right to suspend, demote or remove the employee. 

 

Section 21.3 Education. An employee may request pre-approval for education and training from the 

911 Director.   The 911 Director, in his sole discretion, may approve or deny such request.  If approved by the 

Director, such request is subject to the Delaware County Tuition Assistance Policy, including any amendments to 

that Policy made during the term of this Agreement. 

 

ARTICLE 22 - TOTAL AGREEMENT, CONFORMITY TO LAWS, 

CONFLICT OF LAWS 

 

Section 22.1 Prior Agreement/Past Practices.    This Agreement supersedes all previous oral and written 

agreements or practices between the Employer and any employee within the collective bargaining unit.  The parties 

hereby agree that the relations between them shall be governed exclusively by the terms of this Agreement only and 

no prior agreement or practice, amendments, modifications, alterations, additions, or changes, oral or written, 

pertaining thereto shall be controlling or in any way affect the relations between the parties or the wages, hours, 

and working conditions of the employees covered by this Agreement. 

 

Section 22.2 Total Agreement.  It is also agreed that during the negotiations leading to the execution of this 

Agreement, the parties have had full opportunity to submit all items appropriate to collective bargaining and that 

the parties expressly waive the right to submit any additional item for negotiation during the term of this 

Agreement, irrespective of whether the item was or was not discussed during the course of negotiations leading to 

the execution of this Agreement.  The specific provisions of this Agreement are the sole source of any rights which 

the Union or any member of the bargaining unit may charge the Employer has violated in raising a grievance. 

 

Section 22.3 Conformity to Laws.   Should any Article, Section or portion thereof, of this Agreement be held 

unlawful and unenforceable by a court of competent jurisdiction, such decision shall apply only to the specific 

Article, Section or portion thereof directly specified in the decision.  The parties agree to immediately meet and 

negotiate in an effort to establish a substitute for the invalidated Article, Section, or portion thereof.  In the event 

that appeals to any such decision are filed, such specific Article, Section or portion thereof affected by the decision 

shall continue in effect until the appeals process is completed unless otherwise directed by the Court or unless 

continuing to abide by such language is contrary to law. 

 

Section 22.4 Hold Harmless.  It is understood that to the extent the Employer's action or ability to take action 

to comply with this Agreement is restricted or affected by law or authority granted to some other governmental 

office, department, or agency which is beyond the control of the Employer, the Union shall hold the Employer 

harmless from any claim by any employee or by the Union or any branch thereof as a result of any action taken by 

such other governmental office, department, or agency. 

 

ARTICLE 23 - SUCCESSOR NEGOTIATIONS AND DURATION 

 

Section 23.1 The provisions of this Agreement establish certain rights and benefits for the Union and the 

employees which only exist by and through the terms of this Agreement.  These rights and benefits shall cease and 

terminate upon the termination date of this Agreement. 

 

Section 23.2 Either party who desires to terminate, modify, or negotiate a successor agreement shall serve 

written notice upon the other party of the proposed termination, modification, or successor agreement.  The 

initiating party must serve notice not less than sixty (60) calendar days and not more than one hundred twenty 

(120) calendar days prior to the expiration of the existing agreement. 

 

Section 23.3 Duration This Agreement shall remain in full force for three years from January 1, 

2018 through December 31, 2020. 

 

Vote on Motion  Mr. Merrell Absent Mrs. Lewis Aye Mr. Benton Aye  

 

10 

RESOLUTION NO. 18-914 

  

IN THE MATTER OF APPROVING A MEMORANDUM OF UNDERSTANDING FOR TRAINING 

PAY TO THE COLLECTIVE BARGAINING AGREEMENT BETWEEN THE DELAWARE 

COUNTY COMMISSIONERS; THE TELECOMMUNICATIONS OFFICERS AT THE DELAWARE 

COUNTY 911 CENTER, AND THE OHIO PATROLMEN’S BENEVOLENT ASSOCIATION: 
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It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, the Director of Emergency Communications recommends a Memorandum of Understanding;  

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, approves the Memorandum of Understanding: 

 

Memorandum Of Understanding 

 

WHEREAS, the parties to the Collective Bargaining Agreement ("CBA") currently in effect between the 

Delaware County Commissioners (the "Commissioners") and the Ohio Patrolmen's Benevolent Association 

("OPBA"), covering Telecommunications Officers at the Delaware County 911 Center, desire to amend the 

CBA concerning the issue of training pay for Field Training Officers ("FTO"); 

 

WHEREFORE, the parties agree as follows: 

 

1. Employees who are assigned to work as an FTO shall be provided a wage supplement during the time 

when assigned a trainee by the Director or the Director’s designee to function as an FTO.  The training, duties, 

and functions for the FTO will be as established in the training program for new employees and may be 

modified from time to time by the County.  Employees who are assigned and functioning as an PTO shall 

receive an allowance of $1.25 per hour not to exceed 40 hours per week (for a total of$50.00 per week or 

$100.00 per pay period) while performing duties of the FTO assignment. 

 

2. Individuals who accept the assignment as an FTO shall be expected to fully perform those functions. 

Employees may request to be relieved of their commitment to be an FTO, with a 90 calendar day written 

notice, during the time that the employee is assigned a trainee.  An FTO may also be released from his or her 

FTO assignment during the time the employee is assigned a trainee with shorter notice for justified reasons 

within the discretion of the Director or designee.  Finally, employees may be released from their FTO 

commitment, with a 60-day written notice, if the employee does not have a current trainee, or with a shorter 

notice, by submitting a written explanation including a justified reason(s). 

 

3. The FTO program and pay approved herein shall supersede any previous FTO program and pay, 

including, but not limited to, the program adopted by the Commissioners in Resolution No. 08-1092 and is 

meant to extend the life of the MOU adopted by the Commissioners in Resolution 14-1418 on December 11, 

2014 and Resolution 16-422 on May 5, 2016. 

 

4. In addition to training pay set forth in Paragraph 1 above, Field Training Officers (FTOs) are eligible 

for a $1,000.00 bonus (subject to taxes) after the following conditions are met: 

 

• Payment shall be granted upon the Trainee's continuous full-time employment with Delaware County 

for a period of one year after successfully being released from training. 

 

Example: Management releases Jane from training May 31, 2013.  Upon Jane's continuous full-time 

employment from June 1, 2013-June 1, 2014, FTO shall be paid $1,000.00, (subject to taxes). 

 

• Only one (1) $1,000.00 bonus per trainee will be paid. Bonus will be split among all FTOs assigned 

to trainee. 

• 911 Director or designee will track all FTOs and hours assigned to training of trainee. 

• Each eligible FTO will receive a bonus based on the percentage of the sum of hours as listed above. 

• Applies only to full-time trainees. 

• FTO must be an active Delaware County employee at the time the bonus is payable. 

 

5. MOU effective May 5, 2016, was to sunset on January 31, 2018, and is extended until December 31, 

2020. Training conducted prior to the expiration of MOU will be paid in accordance with paragraphs 1 and 4 

above. 

 

6. Except as set forth above, the CBA between the parties continues unaltered, pursuant to its written 

terms. 

 

Vote on Motion Mr. Merrell Absent Mrs. Lewis Aye Mr. Benton Aye 

 

14 

Other Business  

RESOLUTION NO. 18-915 

 

IN THE MATTER OF APPROVING AN ADDENDUM TO THE INVITATION TO BID FOR THE 

SALE OF THE OLD COUNTY JAIL PROPERTY, 20 WEST CENTRAL AVENUE: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
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WHEREAS, the County Administrator recommends approval of an addendum to the invitation to bid for the 

sale of the old county jail property, 20 West Central Avenue, in order to allow for additional time in which 

bidders may submit bids; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves the following addendum: 

 

ADDENDUM NO. 1 TO INVITATION TO BID 

SALE OF REAL PROPERTY 

OLD COUNTY JAIL 

20 W. CENTRAL AVE. 

DELAWARE, OH 43015 

 

Issued: August 20, 2018 

 

Addendum is shown in bold face and underlined 

The date for the receipt and opening of bids, as stated in Section 2 of the Instructions to Bidders, is hereby 

extended until 2:00 PM on Wednesday, October 31, 2018. 

 

The Director of Facilities shall cause this Addendum to be posted on the County Website and to be sent to any 

bidders that have submitted questions to the Invitation to Bid or scheduled inspections of the Property during 

the pendency of the Invitation to Bid. 
 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  

  

11 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-Will be speaking at the Delaware Rotary this afternoon with Bob Lamb.  

 

12 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Benton 

-Attended the COYC meeting last week. That organization is doing really well.  

-Attended the Benefit in the Barn on Saturday. 

 

Commissioner Lewis 

-Attended the Benefit in the Barn event as well at the Rodman Farm. 

-Farm land preservation at the Sherman Farm ceremony to induct the farm into the program.  

 

RECESS 9:45 A.M./RECONVENE IN THE FIELD AT 1:30P.M. 
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IN THE FIELD: 

1:30 PM VIEWING FOR CONSIDERATION OF THE HIDDEN SPRINGS CONDOMINIUM 

DRAINAGE MAINTENANCE PETITION WATERSHED AREA DRAINAGE PETITION 

 

On Monday August 20, 2018 at 1:30P.M. starting in the vicinity of the intersection of Spring Valley Drive and 

Crane’s Crossing The Delaware County Commissioners viewed the watershed area with staff members from 

the Delaware County Engineer’s Office and the Delaware County Soil and Water Conservation District. 

 

Commissioners Present: Jeff Benton, and Barb Lewis 

 

On May 18, 2018, a drainage petition for the Hidden Springs Condominium Drainage Maintenance Watershed 

was filed with the Board of County Commissioners to: repair, replace, or alter the existing improvement as 

required and to maintain these improvements. In Delaware County, Orange Township, in Hidden Springs 

Condominiums. 

 

NOTE: the first hearing on the petition is scheduled for Thursday October 25, 2018 10:00A.M. 

 

The Commissioners:  

-starting in the vicinity of the intersection of Spring Valley Drive and Crane’s Crossing  

-Looked At And Walked around the proposed maintenance program tile areas around the drainage pond at south 

of Spring Valley Drive and Crane’s Crossing  

Following Water open ditch area along Green Meadows Drive 

-issues with under road area at Green Meadows;  

-proposed tile area to a good and sufficient outlet lies behind wooded area to west of drainage pond. 

-viewed maps of area  

-currently the area lacks an overflow structure  

-grading is lacking in areas 

-the infrastructure in this area would have been predates maintenance program. 
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-the petition (signatures and words) determines the upstream part of a project the “sufficient outlet” determines 

the bottom of a project 

-projects since 1998 are automatically placed on County Drainage Maintenance Program 

-this is a landowner initiated process and detailed surveys follow if the project moves past the first hearing 

-if approved the storm water infrastructure will be placed on the County Drainage Maintenance Program 

-if approved money pooled only for this project; assessments placed on build-able lots current and future 

-SWCD does not have a muskrat control program, but the maintenance program will repair damage to the 

system caused by animals 

 -4 Factors Determine Possible Assessment: Acres Benefited, Land Use, Percent Of Improvement Used; Remote 

Factor 

 

The following is a PDF copy of the Commissioners’ Office sign-in sheet of the people present at the viewing 

who chose to sign the sign-in sheet. 

 
 

 

RECESS 1:47P.M./RECONVENE IN THE FIELD 1:51P.M. 
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IN THE FIELD: 

1:45P.M. VIEWING FOR CONSIDERATION OF THE ORANGE VILLAGE CENTRE DRAINAGE 

MAINTENANCE PETITION WATERSHED AREA DRAINAGE PETITION 

 

On Monday August 20, 2018 at 1:45P.M. starting in the vicinity of  499 Spring Valley Drive The Delaware 

County Commissioners viewed the watershed area with staff members from the Delaware County Engineer’s 

Office and the Delaware County Soil and Water Conservation District. 

 

Commissioners Present: Jeff Benton, and Barb Lewis 

 

On May 18, 2018, a drainage petition for the Orange Village Centre Drainage Maintenance Watershed was 

filed with the Board of County Commissioners to: repair, replace, or alter the existing improvement as required 

and to maintain these improvements. In Delaware County, Orange Township, in Orange Village Centre Park. 

 

NOTE: the first hearing on the petition is scheduled for Thursday October 25, 2018 10:15A.M. 

 

The Commissioners:  
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-starting in the vicinity starting in the vicinity of 499 Spring Valley Drive.   
-Looked At And Walked around the proposed maintenance program tile areas around the drainage pond at 

Spring Valley Drive and Highfield Drive 

-the common area is shared between Hidden Springs I and Hidden Springs II  

-a main outlet lines under Highfield 

-saw netting around pond that the association but in around 8-10 years ago for erosion control 

-pond area has a history of flooding over parking area and Highfield drive 

-proposed tile area to a good and sufficient outlet lies at Highfield drive 

-The area to the north is part of the old agricultural Becker petition and is already on permanent maintenance  

-viewed maps of area (current drainage infrastructure has a dry retention basin and a wet retention basin) 

-the infrastructure in this area would predates maintenance program. 

-the petition (signatures and words) determines the upstream part of a project the “sufficient outlet” determines 

the bottom of a project 

-projects since 1998 are automatically placed on County Drainage Maintenance Program 

-this is a landowner initiated process and detailed surveys follow if the project moves past the first hearing 

-if approved the storm water infrastructure will be placed on the County Drainage Maintenance Program 

-if approved money pooled only for this project; assessments placed on build-able lots current and future 

-SWCD does not have a muskrat control program, but the maintenance program will repair damage to the 

system caused by animals 

 -4 Factors Determine Possible Assessment: Acres Benefited, Land Use, Percent Of Improvement Used; Remote 

Factor 

 

The following is a PDF copy of the Commissioners’ Office sign-in sheet of the people present at the viewing 

who chose to sign the sign-in sheet. 

 

 
 

 

There being no further business, the meeting adjourned. 

 

 

 

 

 

 

 

10:30A.M. WORK SESSION 

PRESENTATION/DEMONSTRATION FROM  

THE DELAWARE COUNTY BOARD OF ELECTIONS 
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     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


