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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Gary Merrell, President  

Barb Lewis, Vice President 

Jeff Benton, Commissioner 

  

1 

RESOLUTION NO. 18-1114 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD OCTOBER 11, 2018: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

October 11, 2018; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

 

3 

ELECTED OFFICIAL COMMENT 

 

4 

RESOLUTION NO. 18-1115 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR1012: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then and Now Certificates, payment of 

warrants in batch numbers CMAPR1012 and Purchase Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

Quality Control Inspection Contract Inspection RSD 66211902-5301  $10,000.00 

Municipal Court Municipal Court 10029203-5360 $  9,900.00 

    

 
PR 

Number Vendor Name Line Description Line Account Amount 

     

 

 

 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

5 

RESOLUTION NO. 18-1116 

 

IN THE MATTER OF NEW STOCK REQUEST FROM MILL CREEK GOLF COURSE CORP. AND 

FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO OBJECTIONS AND 

NO REQUEST FOR A HEARING: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following resolution: 

 

Whereas, the Ohio Division of Liquor Control has notified the Delaware County Board of Commissioners of a 

new stock request from Mill Creek Golf Course Corp., located at 7259 Penn Road, Ostrander, Ohio 43061; 

and 
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Whereas, the Delaware County Board of Commissioners has found no reason to file an objection; 

 

Now, Therefore Be It Resolved that the Clerk of the Board shall complete the necessary forms and notify the 

Ohio Division of Liquor Control that no objections are made and no hearing is requested by this Board of 

County Commissioners. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

6 

RESOLUTION NO. 18-1117 

 

IN THE MATTER OF ACKNOWLEDGING RECEIPT OF AN APPLICATION FOR DOMESTIC 

VIOLENCE FUNDS FOR 2019, ESTIMATING THE AMOUNT OF FUNDS ANTICIPATED, AND 

ALLOCATING THE SAME TO QUALIFIED APPLICANTS, ALL PURSUANT TO CHAPTER 3113 

OHIO REVISED CODE: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

 

WHEREAS, pursuant to section 3113.35 of the Revised Code, a shelter for victims of domestic violence may 

apply to the board of county commissioners of the county in which it is located or of an adjoining county, the 

population of which is or will be served by the shelter, for the release of funds to be collected as fees for the 

issuance of marriage licenses pursuant to section 3113.34 or fees as additional costs in annulment, divorce, or 

dissolution of marriage actions and proceedings pursuant to division (D) of section 2303.201 of the Revised 

Code and that are to be used for the funding of the shelter; and 

 

WHEREAS, Turning Point shelter located in Marion County, has submitted an application to the Delaware 

County Board of Commissioners (the “Board”) for domestic violence funds for 2019, the application having 

been filed prior to the deadline of October 1, 2018; and 

 

WHEREAS, on or before the fifteenth of November, the Board shall determine the applicant’s eligibility, 

estimate the amount of funds to be collected, and make an allocation to the eligible shelter; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby acknowledges receipt of an application for 2019 domestic violence funds from 

Turning Point shelter in Marion, Ohio and determines that the application meets the requirements of section 

3113.35 of the Revised Code. 

 

Section 2. The Board hereby determines that Turning Point is eligible, pursuant to section 3113.36 of the 

Revised Code, to receive a funding allocation. 

 

Section 3. The Board hereby estimates the total sum to be collected in 2019 at $32,000.00. 

 

Section 4. The Board hereby allocates 100% of the funds actually received to Turning Point, with distributions 

to be in accordance with section 3113.35 of the Revised Code. 

 

Section 5. The Clerk of the Board is hereby directed to certify a copy of this Resolution to Turning Point. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

7 

RESOLUTION NO. 18-1118 

 

IN THE MATTER OF SCHEDULING THE SPECIAL COMMISSIONERS’ SESSIONS FOR THE 

2019 BUDGET HEARINGS STARTING AT 9:30A.M. WEDNESDAY NOVEMBER 7, 2018 AND 

CONTINUING THRU WEDNESDAY NOVEMBER 28, 2018: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve scheduling the Special Commissioners’ 

sessions for the 2019 budget hearings starting at 9:30a.m. Wednesday November 7, 2018 and continuing thru 

Wednesday November 28, 2018. 

                 

Starting times for each day are as follows: 

 

Wednesday November 7, 2018-9:30a.m.  

 

Tuesday November 13, 2018-9:30a.m.  

 

Tuesday November 27, 2018-9:30a.m.  

 

Wednesday November 28, 2018-9:30a.m. 
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Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

8 

RESOLUTION NO. 18-1119 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 

MAPLE GLEN: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following sanitary sewer improvement 

plans for submittal to the Ohio EPA for their approval. 

 

WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans for Maple 

Glen; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the sanitary sewer 

improvement plans for Maple Glen for submittal to the Ohio EPA for their approval. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

9 

RESOLUTION NO. 18-1120 

 

IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE FOR JOYCE 

DIMOVICH FOR THE PROJECT KNOWN AS DEL-CR106-0.44; AND FOR DANIEL & STACEY 

LOBDELL, AND GOLDEN SAMMONS FAMILY TRUST FOR THE PROJECT KNOWN AS DEL-

TR99-1.79: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Engineer recommends approval of the Contracts of Sale and Purchase for Joyce 

Dimovich for the project known as DEL-CR106-0.44; and for Daniel & Stacey Lobdell, and Golden Sammons 

Family Trust for the project known as DEL-TR99-1.79; 

  

NOW, THEREFORE, BE IT RESOLVED that: 

 

Section 1.  The Delaware County Board of Commissioners approves the Contracts of Sale and Purchase for 

Joyce Dimovich for the project known as DEL-CR106-0.44; and for Daniel & Stacey Lobdell, , and Golden 

Sammons Family Trust for the project known as DEL-TR99-1.79 as follows: 

 

DEL-CR106-0.44 

 

Joyce Dimovich 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

WITNESSETH: On this 15th day of October, 2018, Joyce Dimovich, whose address is Lewis Center 

Road, Lewis Center, OH 43035, Delaware, Ohio 43015, hereinafter, the SELLER, in consideration of the 

mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 

Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 

43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 

 

See Attached Exhibit A (Property 

Description) 10-WD1, 10-WD2 

DEL-CR106-0.44 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $60,000.00 which total 

sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the 

entire compensation for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For any supplemental instruments necessary for transfer of title. 
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It is understood and agreed that the SELLER is responsible for all delinquent real estate taxes and 

assessments on the PROPERTY, including, but not limited to, penalties and interest and all other 

real estate taxes and assessments which are a lien on the PROPERTY on the date of closing. The 

current calendar year’s real estate taxes are to be prorated on an estimated basis to the date of 

acquisition of title or date of possession, whichever date is earlier. 

 

2. Closing shall occur on or before October 15, 2018. All title and interest in the PROPERTY shall 

transfer from the SELLER to the PURCHASER at closing. This date by which transfer and closing 

must occur may be modified via a signed writing mutually agreed upon by all parties to this 

CONTRACT. 

 

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, bya good and sufficient deed of limited warranty of title, with full release of 

dower, to said PURCHASER, the PROPERTY in fee simple, together with all the appurtenances and 

hereditaments thereunto belonging and improvements now located thereon and all fixtures of every 

nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and legal highways, easements, and restrictions of record and real estate taxes and 

assessments from the date of closing 

 

5. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interestin the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

6. Upon acceptance of this CONTRACT by the SELLER, it shall constitute a valid and binding 

CONTRACT of Sale and Purchase between PURCHASER and SELLER. 

 

7. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT. 

 

8. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY between the date of this CONTRACT and the date of closing. The SELLER 

understands and hereby assumes the risk of and any and all damage, change, or alteration that may 

occur to the PROPERTY between execution of this CONTRACT and the of the closing and hereby 

agrees to indemnify the PURCHASER for any and all such damage, change, or alteration that occurs. 

 

9. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY. The SELLER and the SELLER’s heirs, executors, 

administrators, successors, and assigns hereby forever release the PURCHASER from any and all 

claims for any damage, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT. The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, executors, administrators, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer of 

the PROPERTY, for any damage to any residue property as a result of the transfer, or any other cost, 

damage, or injury, whatever the source or nature, associated with or the result of the transfer of the 

PROPERTY. 

 

10. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER. 

 

11. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with. 

 

12. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio. Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio. 

 

13. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and 

agreements relating to the subject matter hereof, and may only be amended in writing with the 

mutual consent and agreement of the parties. 
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14. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

15. SELLER shall be responsible for the following transactional costs: (i) all transfer taxes, conveyance 

and deed recording   fees. 

 

16. PURCHASER shall be responsible for the following transactional costs: (i) all search and premium 

fees for the Title Commitment and Policy; (ii) the cost for any survey it should elect to obtain, (iii) the 

costs of any tests, studies and any other due diligence work PURCHASER may conduct; (iv) all 

costs, premiums and fees for a lender’s title commitment or endorsements if it desires to obtain, and 

(v) all standard title company closing fees and costs. 

 

DEL-TR99-1.79 

 

Daniel W. & Stacey J. Lobell 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

 WITNESSETH:  On this 15th day of October, 2018, Daniel W. Lobdell & Stacey J. Lobdell whose 

address is 2659 Cheshire Road, Delaware, Ohio 43015, hereinafter, the SELLER, in consideration of the 

mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 

Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 

43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 

 

See Attached Exhibit A (Property Description) 

Parcel 21-WD 

DEL-TR 99-1.79, Piatt Road Extension 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Eighty Thousand Dollars 

($80,000) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 

and constitute the entire compensation for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For expenses related to the relocation of the SELLER, their family, and business; and,  

(E) For any supplemental instruments necessary for transfer of title. 

 

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 

on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 

and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 

year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 

possession, whichever date is earlier.  SELLER is also responsible for all future installments of 

special assessments levied and assessed against the PROPERTY, whether these special assessments 

have or have not been certified to the county auditor for collection, provided those installments are a 

lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 

amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 

assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 

responsibility of the SELLER. 

 

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 

and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 

shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 

modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

  

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 

dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 

all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 

and all fixtures of every nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature 

of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to 

any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant 
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to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited 

access parcels only.) 

 

5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 

project for which the PROPERTY was acquired. 

 

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and public utility easements of record. 

 

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 

execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 

constitute a valid and binding CONTRACT of Sale and Purchase. 

 

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  

 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 

change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 

the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 

PURCHASER for any and all such damage, change, or alteration that occurs.  

 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 

from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 

SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 

this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 

less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 

condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 

money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 

at its option after discovery or notification of such destruction, change, alteration, damage, removal, 

or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 

termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 

options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 

this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 

such available legal options, actions, causes, or remedies. 

 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 

representatives, and volunteers free and harmless from any and all claims of liability, whatever the 

source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 

all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 

attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 

or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 

and all actions, claims, or demands brought against the PURCHASER or any of its officers, 

employees, agents, servants, representatives, and volunteers by reason of the things above specified, 

and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 

and expenses, including but not limited to attorney’s fees.   

 

12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 

administrators, successors, and assigns hereby forever release the PURCHASER from any and all 

claims for any damages, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 

of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 

or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 

PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 

other cost, damage, or injury, whatever the source or nature, associated with or the result of the 

transfer of the PROPERTY.  
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13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 

successors and assigns. 

 

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio.  

 

16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 

relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 

agreement of the parties. 

 

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

The Golden Sammons Family Trust 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

 WITNESSETH:  On this 15th day of October, 2018, The Golden Sammons Family Trust, Valerie 

Rowe, Trustee, whose address is 2591 Cheshire Road, Delaware, Ohio 43015, hereinafter, the SELLER, in 

consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to 

the Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 

Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 

PROPERTY, to wit: 

 

See Attached Exhibit A (Property Description) 

Parcel 20-WD 

DEL-TR 99-1.79, Piatt Road Extension 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of One Hundred Seventy-

Three Thousand Five Hundred Forty-Nine Dollars ($173,549) which total sum to be paid the 

SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire compensation 

for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For expenses related to the relocation of the SELLER, their family, and business; and,  

(E) For any supplemental instruments necessary for transfer of title. 

 

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 

on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 

and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 

year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 

possession, whichever date is earlier.  SELLER is also responsible for all future installments of 

special assessments levied and assessed against the PROPERTY, whether these special assessments 

have or have not been certified to the county auditor for collection, provided those installments are a 

lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 

amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 

assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 

responsibility of the SELLER. 

 

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 

and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 

shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 

modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 



PAGE    

   

COMMISSIONERS JOURNAL NO.  70 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD OCTOBER 15, 2018 

 

57 

  

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 

dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 

all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 

and all fixtures of every nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature 

of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to 

any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant 

to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited 

access parcels only.) 

 

5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 

project for which the PROPERTY was acquired. 

 

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and public utility easements of record. 

 

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 

execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 

constitute a valid and binding CONTRACT of Sale and Purchase. 

 

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  

 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 

change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 

the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 

PURCHASER for any and all such damage, change, or alteration that occurs.  

 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 

from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 

SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 

this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 

less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 

condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 

money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 

at its option after discovery or notification of such destruction, change, alteration, damage, removal, 

or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 

termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 

options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 

this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 

such available legal options, actions, causes, or remedies. 

 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 

representatives, and volunteers free and harmless from any and all claims of liability, whatever the 

source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 

all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 

attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 

or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 

and all actions, claims, or demands brought against the PURCHASER or any of its officers, 

employees, agents, servants, representatives, and volunteers by reason of the things above specified, 

and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 

and expenses, including but not limited to attorney’s fees.   

 

12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
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administrators, successors, and assigns hereby forever release the PURCHASER from any and all 

claims for any damages, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 

of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 

or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 

PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 

other cost, damage, or injury, whatever the source or nature, associated with or the result of the 

transfer of the PROPERTY.  

 

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 

successors and assigns. 

 

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio.  

 

16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 

relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 

agreement of the parties. 

 

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

Section 2.  The Board approves Purchase Orders and Vouchers for the above contracts. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

10 

RESOLUTION NO. 18-1121 

 

IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR BERLIN MANOR 

SECTION 1; NELSON FARMS SECTION 2, PHASE C, PART 2; GRACE HAVEN; HASTILOW; 

HEATHER RIDGE SECTION 1; AND FOUR DOCTORS DRIVE: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

 

Berlin Manor Section 1 

 

Whereas, Berlin Manor One, LLC has submitted the Plat of Subdivision (“Plat”) for Berlin Manor Section 1, 

including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners 

of Delaware County; and 

 

Whereas, the Berlin Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on August 3, 2018; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on August 3, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on August 7, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on August 10, 2018; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on August 31, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Berlin Manor Section 1.   
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Berlin Manor Section 1 

 

Situated in the State of Ohio, County of Delaware, Township of Berlin, being in Farm Lots 7, 8, 10, Section 3, 

Township 4, Range 18, United States Military Lands , containing 31.129 acres, said 31.129 acres being all of a 

31.129 acre tract as conveyed to Berlin Manor One, LLC in Official Record 1566, Page 1379, Delaware 

County Recorder’s Office.  Cost: $102. 

 

Nelson Farms Section 2, Phase C, Part 2 

 

Whereas, Nelson Farms Associates, LLC  has submitted the Plat of Subdivision (“Plat”) for Nelson Farms 

Section 2, Phase C, Part 2, including related development plans (“Plans”) and requests approval thereof by the 

Board of Commissioners of Delaware County; and 

 

Whereas, the Liberty Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on August 27, 2018; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on August 30, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on September 4, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on September 14, 2018; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on September 28, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Nelson Farms Section 2, Phase C, Part 2.   

 

Nelson Farms Section 2 Phase C, Part 2 

 

Situated in the State of Ohio, County of Delaware, Township of Liberty, and in Farm Lot 9, Quarter Township 

1, Township 3, Range 19, United States Military Lands, containing 12.289 acres of land, more or less, said 

12.289 acres being part of that tract of land conveyed to Nelson Farms Associates, LLC, by deed of record in 

Official Record 220, Page 1034, Recorder’s Office, Delaware County, Ohio.  Cost: $33. 

 

Grace Haven 

 

Whereas, David W. Grauer and Phyllis A. Grauer have submitted the Plat of Subdivision (“Plat”) for Grace 

Haven, including related development plans (“Plans”) and requests approval thereof by the Board of 

Commissioners of Delaware County; and 

 

Whereas, the Concord Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on March 22, 2018; and 

 

Whereas, Delaware General Health District has reviewed said Plat and Plans for conformance with its rules 

and regulations and approved said plat on March 21, 2018; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on March 26, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on April 2, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on April 11, 20188; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on September 28, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Grace Haven.   

 

Grace Haven 

 

Situated in the Township of Concord, County of Delaware, State of Ohio and being part of Lot 4 in Thomas 
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Parker’s Virginia Military Survey No. 2365.  Being a subdivision of 11.181 acres, being all of an original 

3.483 acre (Parcel 1) and all of an original 7.770 acre (Parcel 2) conveyed to David W. and Phyllis A. Grauer 

in Deed Book 550, Page 142, in the Delaware County Recorder’s Office.  Cost $6. 

 

Hastilow: 

 

Whereas, Richard Hastilow has submitted the Plat of Subdivision (“Plat”) for Hastilow, including related 

development plans (“Plans”) and requests approval thereof by the Board of Commissioners of Delaware 

County; and 

 

Whereas, the Trenton Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on September 4, 2018; and 

 

Whereas, the Berkshire Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on September 4, 2018; and 

 

Whereas, Delaware General Health District has reviewed said Plat and Plans for conformance with its rules 

and regulations and approved said plat on September 4, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on September 6, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on September 10, 2018; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on October 8, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Hastilow.   

 

Hastilow: 

 

Situated in the State of Ohio County of Delaware, Townships of Berkshire and Trenton, being a portion of 

Farm Lot 2 in Section 1, Township 4 North, Range 17 west and being a portion of Lot 1 and Lot 3 in Section 

2, Township 4, Range 18 of the United States Military Lands, being all of a 0.953 acre parcel as recorded in 

Deed Book 49, Page 370, being a portion of a 8.36 acre parcel recorded as Tract One in Deed Book 937, Page 

738, and being a portion of a 30 acre parcel recorded as Tract Two in Deed Book 937, Page 738 of the 

Delaware County Record of Deeds. Cost: $9. 

 

Heather Ridge Section 1 

 

Whereas, Homewood Corporation submitted the Plat of Subdivision (“Plat”) for Heather Ridge Section 1, 

including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners 

of Delaware County; and 

 

Whereas, the Concord Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on September 4, 2018; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on August 30, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on September 4, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on September 14 2018, 2018; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on September 28, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Heather Ridge Section 1.   

 

Heather Ridge Section 1 

 

Situated in the State of Ohio, County of Delaware, Township of Concord, being in Farm Lot 39, Section 3, 

Township 4, Range 19, United States Military Lands, containing 18.099 acres, said 18.099 cres being part of a 

30.00 acre tract as conveyed to Homewood Corporation in Official Record 1542, Page 2279, a 2.537 acre tract 
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as conveyed to Homewood Corporation in Official Record 1542, Page 2285, and a 6.00 acre tract as conveyed 

to Homewood Corporate in Official Record 1542, Page 2333, Delaware County Recorder’s Office.  Cost: $96. 

 

Four Doctors Drive 

 

Whereas, Greg and Kathy Holland have submitted the Plat of Subdivision (“Plat”) for four Doctors Drive, 

including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners 

of Delaware County; and 

 

Whereas, the Brown Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on July 20, 2018; and 

 

Whereas, Delaware General Health District has reviewed said Plat and Plans for conformance with its rules 

and regulations and approved said plat on July 25, 2018; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on July 27, 2018; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on August 3, 2018; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on August 6, 2018; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on October 8, 2018; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for four Doctors Drive.   

 

Four Doctors Drive 

 

Situated in the Township of Brown, County of Delaware, State of Ohio and being part of Lot 4 in Quarter 

Township 4, Township 5, Range 18 of the United States Military Lands.  Being a subdivision of 28.988 acres, 

being all of an original 28.17 acre tract conveyed to Greg and Kathy Holland in Official Records Volume 1547 

Page 1303 in the Delaware County Recorder’s Office.  Cost:  $12. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

11 

RESOLUTION NO. 18-1122 

 

IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 

MAINTENANCE ASSESSMENTS FOR FOUR DOCTORS DRIVE: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, on October 15, 2018, a Ditch Maintenance Petition for Four Doctors Drive was filed with the 

Board of Commissioners of Delaware County (the “Board”), and 

 

WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 

Four Doctors Drive located off of N. 3B’s & K Road in Brown Township; and 

 

WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware 

County Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real 

Estate Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 

improvements; and 

 

WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to 

this drainage improvement and have waived their rights to a public viewing and hearing; and 

 

WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 

that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 

and all criteria for acceptance into the Delaware County Drainage Maintenance Program. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 

 

Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 

improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 

criteria for acceptance into the Delaware County Drainage Maintenance Program. 
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Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 

follows: 

 

The cost of the drainage improvements is $7,760.00 for the benefit of the lots being created in this subdivision. 

 Four lots are being created in these plats and each lot received an equal share of the benefit (cost) of the 

project.  The basis for calculating the assessment for each lot is therefore $1,940 per lot.  An annual 

maintenance fee equal to 2% of this basis ($38.80) will be collected for each lot.  It is understood that the basis 

for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first 

year’s assessment for all of the lots in the amount of $155.20 has been paid to Delaware County, receipt of 

which is hereby acknowledged. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

12 

RESOLUTION NO. 18-1123 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

13 

RESOLUTION NO. 18-1124 

 

IN THE MATTER OF APPROVING A COOPERATION AGREEMENT BETWEEN DELAWARE 

COUNTY AND DELAWARE CITY FOR THE PROJECT KNOWN AS US 23 & GLENN 

PARKWAY-PEACHBLOW ROAD: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Engineer recommends approval of the Cooperation Agreement with the City of 

Delaware for the Project known as US 23 & Glenn Parkway-Peachblow Road; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Cooperation Agreement with City of Delaware for US 23 at Glenn Parkway-Peachblow Road as follows: 

 

“COOPERATION AGREEMENT” 

CITY OF DELAWARE & DELAWARE COUNTY 

US 23 & GLENN PARKWAY-PEACHBLOW ROAD 

 

DELAWARE CITY RESOLUTION NUMBER   18-52    DATE 9/10/18 

 

DELAWARE COUNTY RESOLUTION NUMBER 18-1124  DATE 10/15/18 

 

Delaware City and Delaware County enter into a cooperation agreement to submit an application to the Ohio 

Public Works Commission for the US 23 & Glenn Parkway-Peachblow Road Traffic Signal Improvement 

Project. 

 

Delaware County through the County Engineer will provide funds not to exceed $50,000.  Such funds will 

come from the Road and Bridge Projects Fund (10040421). 

 

Delaware City will fund the balance of the project, estimated to be $150,000.  Such funds will come from the 

Glenn Road South Construction Fund. 

 

Delaware County authorizes Delaware City to serve as the lead agency and to sign all necessary documents. 

 

Permit # Applicant Location Type of Work 

U18-144 

 

U18-145 

 

U18-146 

Columbia Gas 

 

Spectrum 

 

Columbia Gas 

Lakeview Drive 

 

Rail Timber Way 

 

Orange Point Drive 

Install gas main 

 

Place buried cable in ROW 

 

Provide single customer service 
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Delaware County agrees to pay a lump sum $50,000 towards construction, upon receipt of invoice from 

Delaware City. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

14 

RESOLUTION NO. 18-1125 

 

IN THE MATTER OF APPROVING THE DEVELOPER’S AGREEMENT FOR CHESHIRE ROAD 

CONTRIBUTION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Engineer recommends approving the Developer’s Agreement for Cheshire Road contribution 

in conjunction with Berlin Manor Section 1; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Developer’s Agreement for Cheshire Road contribution in conjunction with Berlin Manor Section 1 as 

follows: 

 

DEVELOPER’S AGREEMENT 

 

 THIS AGREEMENT made and entered into this 15th day of October, 2018, by and between the 

COUNTY OF DELAWARE (acting through its BOARD OF COUNTY COMMISSIONERS), hereinafter 

called the COUNTY, and BERLIN MANOR ONE LLC, hereinafter called the OWNER, is governed by the 

following considerations, to wit: 

 

1) The OWNER is constructing a development known as Berlin Manor (the “Development”), which 

will include a new roadway access to Cheshire Road and contribute to the need for improvements to 

Cheshire Road or other roadways in the vicinity of the Development which shall be constructed by the 

COUNTY (the “Improvements”). 

2) On or before June 30, 2021, the OWNER shall pay to the COUNTY Two Hundred Ninety-One 

Thousand Four Hundred Fifteen Dollars ($291,415), mutually agreed to be the OWNER’S 

proportional share of, and contribution toward, the cost and expense of the Improvements.  OWNER 

further agrees that such contribution may be used as determined by the COUNTY for improvements 

to Cheshire Road, or any other public roadway in the vicinity thereof, benefitting the Development. 

3) The OWNER is to provide a bond, irrevocable letter of credit, or other approved financial warranty 

in the amount of Two Hundred Ninety-One Thousand Four Hundred Fifteen Dollars ($291,415), 

payable to the BOARD OF COUNTY COMMISSIONERS, to insure the faithful performance of 

this AGREEMENT. Said financial warranty will be released and returned to the OWNER within 

thirty (30) days of the receipt of payment as required in Section 2 hereof. 

4) To the extent the OWNER, either directly or through its agents or contractors, performs any work 

within the COUNTY’s right-of-way, the OWNER shall indemnify and hold the COUNTY free and 

harmless from any and all claims for damages of every nature arising or growing out of the work. 

5) The OWNER further agrees that any violation of or noncompliance with any of the provisions as 

stipulations of this AGREEMENT shall constitute a breach of contract, and the Delaware County 

Engineer shall have the right to suspend or terminate any permit for access to or work within the 

COUNTY right-of-way. 

6) If the OWNER should become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, 

conditions, provisions and requirements of this AGREEMENT. 

7) In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants to the OWNER or his agent the right and privilege to access the 

Improvements stipulated herein, subject to the issuance of a right-of-way work permit. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

15 

RESOLUTION NO. 18-1126 

 

IN THE MATTER OF APPROVING A PROJECT AGREEMENT WITH THE OHIO 

DEPARTMENT OF TRANSPORTATION FOR INSTALLATION OF GUARDRAIL ON SUNBURY 

ROAD: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
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WHEREAS, section 5555.022 of the Revised Code provides that a board of county commissioners may 

improve any public road or parts of any public road; and 

 

WHEREAS, the County Engineer has determined that replacement of guardrail on Sunbury Road (County 

Road 30) between the bridge over Little Walnut Creek and Cupstone Drive is necessary to meet current 

roadside safety design standards and is necessary for the public safety and welfare; and 

 

WHEREAS, the Ohio Department of Transportation (ODOT), through the County Engineer’s Association of 

Ohio, has committed up to $110,000 in federal Highway Safety Improvement Program (HSIP) funds toward 

the replacement of said guardrail; and 

 

WHEREAS, ODOT has requested approval of a Local Public Agency project agreement enumerating the 

responsibilities of ODOT and Delaware County; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County that the 

following agreement is approved and the County Engineer is authorized on behalf of the Board to carry out the 

responsibilities of the County within the agreement: 

 

CFDA 20.205  

 

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

 

 THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 

hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and the Delaware County 

Board of Commissioners, hereinafter referred to as the LPA, 101 North Sandusky Street, Delaware Ohio 

43015. 

1. PURPOSE  
1.1  The National Transportation Act has made available certain Federal funding for use by local public 

agencies. The Federal Highway Administration (hereinafter referred to as FHWA) designated ODOT as 

the agency in Ohio to administer FHWA’s Federal funding programs.  

 

1.2 Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that ODOT 

may coordinate its activities and enter into contracts with other appropriate public authorities to 

administer the design, qualification of bidders, competitive bid letting, construction, inspection, and 

acceptance of any projects administered by ODOT, provided the administration of such projects is 

performed in accordance with all applicable Federal and State laws and regulations with oversight by 

ODOT. 

 

1.3  DEL-CR30-5.60, PID Number 99917 (hereinafter referred to as the PROJECT) is a transportation 

activity eligible to receive Federal funding, and which is further defined in the PROJECT scope.  

 

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds available for 

the PROJECT and to establish the responsibilities for the local administration of the PROJECT. 

 

2.  LEGAL REFERENCES 

 

2.1  This Agreement is authorized and/or governed by the following statutes and/or policies, which are 

incorporated, by reference, in their entirety:  

  
a. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105; 

b. Federal Funding Accountability and Transparency Act of 2006 (FFATA); 

c. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards;  

d. Section 5501.03(D) of the ORC;  

e. ODOT Locally Administered Transportation Projects, Manual of Procedures; and 

f. State of Ohio Department of Transportation Construction and Material Specifications 

Manual (applicable to dates of PROJECT). 

 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 

applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any law, 

regulation, or executive order specifically referenced in this Agreement. 

 

3.  FUNDING 

 

3.1  The total cost for the PROJECT is estimated to be $  109,697    as set forth in Attachment 1.  ODOT shall 

provide to the LPA one-hundred percent (100%) of the eligible costs, up to a maximum of $110,000 for 

the Construction phase in CEAO HSIP Federal funds. This maximum amount reflects the funding limit 

for the PROJECT set by the applicable Program Manager. Unless otherwise provided, funds through 

ODOT shall be applied only to the eligible costs associated with the actual construction of the 

transportation project improvements and construction engineering/inspection activities.  
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3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, including 

all 100 percent Locally-funded work, cost overruns and contractor claims.  

 

4.  PROJECT DEVELOPMENT AND DESIGN 

 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 

compliance with all LPA participation requirements.   

 

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 

applicable ODOT Program Manager having responsibility for monitoring such projects using the Federal 

funds involved.  

 

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written design 

standards.  The LPA shall make use of ODOT’s Location and Design Manual (L&D), or the appropriate 

AASHTO publication). Even though the LPA may use its own standards, ODOT may require the LPA to 

use a design based on the L&D Manual for projects that contain a high crash rate or areas of crash 

concentrations. Where the LPA has adopted ODOT standards for the PROJECT, the LPA shall be 

responsible for ensuring that any ODOT standards used for the PROJECT are current and/or updated. 

The LPA shall be responsible for periodically contacting the ODOT District LPA Coordinator or through 

the following Internet website for any changes or updates:  www.dot.state.oh.us/drrc/Pages/default.aspx 

 

 

4.4 The LPA shall either designate an LPA employee, who is a registered professional engineer, to act as the 

PROJECT Design Engineer and serve as the LPA’s principal representative for attending to PROJECT 

responsibilities, or engage the services of a pre-qualified ODOT consultant, who has been chosen using a 

Qualification-Based Selection (QBS) process, as required pursuant to ORC sections 153.65 through 

153.71. The pre-qualified list is available on the ODOT website at: 

www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT  

 

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement with a 

consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may terminate this 

Agreement and cease all Federal funding commitments. 

 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere to the 

established PROJECT schedule, regardless of any funding commitments. 

 

5.  ENVIRONMENTAL RESPONSIBILITIES 

 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required public 

involvement events, for preparing all required documents, reports and other supporting materials needed 

for addressing applicable environmental assessment, for clearance responsibilities for the PROJECT 

pursuant to the National Environmental Policy Act and related regulations, including the requirements of 

the National Historic Preservation Act; and for securing all necessary permits.   

 

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 

responsibilities, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The pre-

qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the LPA hires a 

pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities and 

ensuring that the consultant is following all Federal and State laws, regulations, policies, and guidelines. 

 

5.3 ODOT shall be responsible for the review of all environmental documents and reports, and shall complete 

all needed coordination activities with State and Federal regulatory agencies toward securing 

environmental clearance.  

 

5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 

PROJECT’s environmental clearance and/or permit requirements during the construction of the project. 

 

5.5  The LPA shall require its consultant, selected to prepare a final environmental document pursuant to the 

requirements of the National Environmental Policy Act, to execute a copy of a disclosure statement 

specifying that the consultant has no financial or other interest in the outcome of the PROJECT. 

 

5.6 The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge 

Elimination System (NPDES) Construction General Permit for all projects where the combined 

Contractor and Project Earth Disturbing Activity (EDA) are one acre or more.  If the LPA chooses not to 

use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post-construction BMP 

criteria with Ohio EPA approval. 

 

6.  RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION 

 

6.1 All right-of-way acquisition activities shall be performed by the LPA in accordance with the Uniform 

Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended by 49 

http://www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT
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CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal regulations issued by the 

FHWA, and State rules, policies and guidelines issued by ODOT. 

 

6.2  If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify that the 

all right of way has been acquired in conformity with Federal and State laws, regulations, policies, and 

guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be 

prequalified. If the LPA does not have the qualified staff to perform any or all of the respective right of 

way functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 

shall not hire the same consultant to perform both the appraisal and appraisal review functions. Appraisal 

review shall be performed by an independent staff or fee reviewer and shall be hired directly by the LPA. 

Likewise, a consultant hired to perform right of way acquisition work is not permitted to perform both the 

relocation and relocation review functions. Relocation review shall be performed by an independent staff 

or fee reviewer. 

 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s 

activities and ensuring that the consultant is following all Federal and State laws, regulations, policies, 

and guidelines. 

 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and State 

laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, and State 

rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to perform both the 

relocation and relocation review functions nor shall the LPA hire a sub-consultant for relocation and 

another sub-consultant for relocation review. Relocation review shall be performed by an independent 

staff person or independent fee reviewer and shall be hired directly by the LPA. 

 

6.5  The LPA shall provide the ODOT District Office with its certification that all right of way property rights 

necessary for the PROJECT are under the LPA’s control, that all right of way has been cleared of 

encroachments, and that utility facilities have been appropriately relocated or accounted for so as not to 

interfere with PROJECT construction activities. ODOT shall make use of the LPA’s Right of Way 

Certification, as well as evaluate the LPA’s and/or consultant’s performance of the PROJECT real estate 

activities under Titles II and III of the Uniform Act, and, as appropriate, certify compliance to the FHWA. 

The LPA shall be liable to repay to ODOT all of the Federal funds disbursed to it under this Agreement if 

the certification of the LPA is found to be in error or otherwise invalid. 

 

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the ODOT 

Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility relocation 

agreement with each utility prior to the letting of construction. No reimbursable construction costs shall 

be incurred by the LPA prior to the receipt of the “Authorization to Advertise” notification from ODOT. 

If such costs are incurred, ODOT may terminate this Agreement and cease all Federal funding 

commitments.   

 

6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any disposal of 

property rights acquired as part of the PROJECT to ODOT and FHWA for approval. 

 

6.8 The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA shall 

comply with the provisions of Title 23 of the Code of Federal Regulations and applicable chapters of the 

ORC regarding all activities relating to Railroad-Highway projects.  

 

6.9 Consistent with sections 10.1 and 10.4 of this agreement, the LPA shall assure that, if any property 

acquired for this project is subsequently sold for less than fair market value, all Title VI requirements are 

included in the instrument which transfers the property. Consistent with sections 10.1 and 10.4 of this 

agreement, the LPA shall assure that if the LPA grants a permit or license for the property acquired for 

this project that the license or permit require the licensee or permit holder to adhere to all Title VI 

requirements.   

 

7.  ADVERTISING, SALE AND AWARD 

 

7.1 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” notification 

from ODOT. Should advertising or work commence prior to the receipt of the “Authorization to 

Advertise” notification, ODOT shall immediately terminate this Agreement and cease all Federal funding 

commitments.   

 

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. All 

sole source or proprietary bid items should be brought to the attention of the LPA Coordinator as soon as 

possible so as not to cause a delay in the plan package submission process. Bid items for traffic signal and 

highway lighting projects must be in conformance with ODOT’s Traffic Engineering Manual. 

 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 

Whenever local advertisement requirements differ from Federal advertisement requirements, the Federal 

requirements shall prevail. The period between the first legal advertising date and the bid opening date 

shall be a minimum of twenty-one (21) calendar days. The LPA shall submit to ODOT any addendum to 
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be issued during the advertisement period that changes estimates or materials. ODOT shall review and 

approve such addendum for project eligibility. All addenda shall be distributed to all potential bidders 

prior to opening bids and selling the contracts.  

 

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes Form 

FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices that are 

required by regulations promulgated by the FHWA and other Federal agencies, which must be included in 

all contracts as well as appropriate subcontracts and purchase orders.  

 

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio Bureau of 

Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program approved by the 

Bureau of Workers’ Compensation, and the LPA must require the same of any of its subcontractors.  

 

7.6 Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status must 

be in effect/current at the time of award. For work types that ODOT does not pre-qualify, the LPA must 

still select a qualified contractor. Subcontractors are not subject to the pre-qualification requirement. In 

accordance with FHWA Form 1273 Section VII and 23 CFR 635.116, the “prime” contractor must 

perform no less than 30 percent of the total original contract price. The 30-percent prime requirement 

does not apply to design-build contracts.  

 

7.7 In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected contractor 

provide a performance and payment bond in an amount equal to at least 100 percent of its contract price 

as security for the faithful performance of its contract. ODOT shall be named an oblige on any bond. If 

the LPA has 100 percent locally-funded work product within this agreement, the LPA must allocate the 

correct percent of the performance and payment bond cost to the 100 percent locally-funded work 

product. 

 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 

subject to a finding for recovery under ORC Section 9.24, that the contractor has taken the appropriate 

remedial steps required under ORC Section 9.24, or that the contractor otherwise qualifies under the 

exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at 

https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 

this Agreement and release all Federal funding commitments. 

 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an active 

registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, contractors 

that have an active exclusion on SAM are excluded from receiving Federal contracts, certain 

subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the LPA fails to so 

verify, ODOT may immediately terminate this Agreement and release all federal funding commitments. 

 

7.10  The LPA is prohibited from imposing any geographical hiring preference on any bidder in the LPA’s bid 

documents or on any successful contractor in the LPA’s award or contract for the construction of the 

PROJECT. 

 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA shall 

approve the award of the contract in accordance with laws and policies governing the LPA within 60 days 

after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT notification of the 

project award by submitting a bid tabulation, a copy of the ordinance or resolution, and direct payment 

information as required in Attachment 2 of this agreement, if applicable.  

 

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 

supervision and inspection of the development and construction of the PROJECT. The LPA shall bear the 

responsibility of ensuring that construction conforms to the approved plans, surveys, profiles, cross 

sections and material specifications. If a consultant is used for engineering and/or inspection activities, 

the LPA must use a QBS process as required pursuant to ORC sections 153.65 through 153.71. Any 

construction contract administration or engineering costs incurred by the LPA or their consultant prior to 

the construction contract award date will not be eligible for reimbursement under this agreement.  

 

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following information: all 

work performed, list of equipment utilized, project personnel and hours worked, pay quantities, daily 

weather conditions, special notes and instructions to the contractor, and any unusual events occurring on 

or adjacent to the project. Additionally, the LPA is responsible for documenting measurements, 

calculations, material quality, quantity, and basis for payment; change orders, claims, testing and results, 

traffic, inspections, plan changes, prevailing wage, EEO and DBE, if applicable. The LPA is responsible 

for ensuring all materials incorporated into the project comply with ODOT’s Construction and Material 

Specifications and meet the requirements of Appendix J in the LATP Manual of Procedures. 

 

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work performed, 

and the amount of construction engineering cost, when applicable, incurred by the LPA for the eligible 
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work on the PROJECT, as well as at the completion of construction.  The LPA shall certify that the 

construction is in accordance with the approved plans, surveys, profiles, cross sections and material 

specifications or approved amendments thereto. 

 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs actually 

be incurred and paid before a request is made for reimbursement. The LPA shall review and/or approve 

all invoices prior to payment and prior to requesting reimbursement from ODOT for work performed on 

the PROJECT. If the LPA is requests reimbursement, it must provide documentation of payment for the 

PROJECT costs requested. The LPA shall ensure the accuracy of any invoice in both amount and in 

relation to the progress made on the PROJECT. The LPA must submit to ODOT a written request for 

either current payment or reimbursement of the Federal/State share of the expenses involved, attaching 

copies of all source documentation associated with pending invoices or paid costs. To assure prompt 

payment, the measurement of quantities and the recording for payment should be performed on a daily 

basis as the items of work are completed and accepted. 

 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of ODOT, 

pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense in 

accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the Contractor 

paid directly, Attachment 2 to this Agreement shall be completed and submitted with the project bid 

tabulations, and the Contractor shall be required to establish Electronic Funds Transfer with the State of 

Ohio. ODOT shall pay the Contractor or reimburse the LPA within thirty (30) days of receipt of the 

approved Contractor’s invoice from the LPA. When the LPA is requesting a direct payment to its 

Contractor, the LPA must provide documentation that the LPA has paid its share of the PROJECT costs.   

 

8.6 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within 

three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to process a 

mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may result in the 

termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT reserves the right 

to (1) withhold an amount of money equal to the amount of the lien that may be due and owing to either 

the LPA or the Contractor; (2) terminate direct payment to the affected Contractor; or (3) take both 

actions, until such time as the lien is resolved. 

 

8.7  Payment or reimbursement to the LPA shall be submitted to: 

  Chris Bauserman, P.E., P.S. 

  Delaware County Engineer 

  50 Channing Street 

  Delaware, OH 43015 

  740-833-2400 

 

8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, it shall 

first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated suspension or 

termination, or failure to obtain written approval from ODOT prior to suspension or termination, may 

result in ODOT terminating this Agreement and ceasing all Federal funding commitments.   

 

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to amend its 

funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other term of this 

Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to assign all rights, 

title, and interests in its contract with the Contractor to ODOT to allow ODOT to direct additional or 

corrective work, recover damages due to errors or omissions, and to exercise all other contractual rights 

and remedies afforded by law or equity. 

 

8.10 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, or 

related to any contract entered into by the LPA for the work to be performed by the Contractor on this 

PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of the LPA’s rights in/to 

the Claim and against any other person(s) or entity(ies) against which such subrogation rights may be 

enforced. The LPA shall immediately notify ODOT in writing of any Claim. The LPA further authorizes 

ODOT to sue, compromise, or settle any such Claim. It is the intent of the parties that ODOT be fully 

substituted for the LPA and subrogated to all of the LPA’s rights to recover under such Claim(s). The 

LPA agrees to cooperate with reasonable requests from ODOT for assistance in pursuing any action on 

the subrogated Claim including requests for information and/or documents and/or to testify. 

 

8.11 After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and 

applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and provide 

adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 

must remain under public ownership and authority for 20 years unless otherwise agreed to by ODOT. If 

the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any deficiencies, and if 

the maintenance deficiencies are not corrected within a reasonable amount of time, ODOT may determine 

that the LPA is no longer eligible for future participation in any Federally-funded programs. 

 

8.12 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 

Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of the 
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physical completion date of the project. All costs must be submitted within 6 months of the established 

completion date. Failure to submit final invoices along with the necessary closeout documentation within 

the 6 month period may result in closeout of the project and loss of eligibility of any remaining Federal 

and or State funds.  

9. CERTIFICATION AND RECAPTURE OF FUNDS 

 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been appropriated by 

the Ohio General Assembly to the State for the purpose of this Agreement and to the certification of funds 

by the Office of Budget and Management, as required by ORC section 126.07. If ODOT determines that 

sufficient funds have not been appropriated for the purpose of this Agreement or if the Office of Budget 

and Management fails to certify the availability of funds, this Agreement or any renewal thereof will 

terminate on the date funding expires. 

 

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety or to 

a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to the total 

funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA an amount 

equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA has not repaid 

ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the project, any funds 

recovered from the performance and payment bond as required under section 7.7 shall be used to offset 

the Federal dollars reimbursed to FHWA. 

 

10.  NONDISCRIMINATION 

 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, ancestry, age, disability as that term is 

defined in the American with Disabilities Act, military status (past, present, or future), or genetic 

information. The LPA shall ensure that applicants are hired and that employees are treated during 

employment without regard to their race, religion, color, sex, national origin, ancestry, age, disability, 

military status, or genetic information. Such action shall include, but not be limited to the following: 

employment, upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay 

or other forms of compensation; and selection for training, including apprenticeship. 

 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for employment, 

notices setting forth the provisions of this nondiscrimination clause, and in all solicitations or 

advertisements for employees placed by it, state that all qualified applicants shall receive consideration 

for employment without regard to race, religion, color, sex, national origin, ancestry, age, disability, 

military status, or genetic information. The LPA shall incorporate this nondiscrimination requirement 

within all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 

commercial supplies or raw materials) and shall require all of its contractors to incorporate such 

requirements in all subcontracts for any part of such PROJECT work. 

 

10.3 The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, 

will have an equal opportunity to participate in the performance of contracts and subcontracts financed in 

whole or in part with Federal funds provided in conjunction with this Agreement. To meet this 

requirement, subcontractors who claim to be DBEs must be certified by ODOT. The LPA shall require 

that all contracts and other agreements it enters into for the performance of the PROJECT contain the 

following specific language: 

 

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals 

(subcontracts, materials, supplies) have been set on this project for those certified as 

DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26, and where 

applicable qualified to bid with ODOT under Chapter 5525 of the ORC. 

 

 

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s Estimate. Prior to 

executing the contract with the contractor, and in order for ODOT to encumber the Federal/State funds, 

the contractor must demonstrate compliance with the DBE Utilization Plan and Good Faith Efforts 

requirements.  

 

 

GOOD FAITH EFFORTS (GFEs) 

 

In the event that the DBE contract goal established by ODOT is not met on a project, the Contractor shall 

demonstrate that it made adequate good faith efforts to meet the goal, even though it did not succeed in 

obtaining enough DBE participation to do so.   

 

The Contractor shall demonstrate its GFEs by submitting information including but not limited to the 

following to the LPA:  

(1) All written quotes received from certified DBE firms;  

(2) All written (including email) communications between the Contractor and DBE firms; 

(3) All written solicitations to DBE firms, even if unsuccessful; 
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(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE for work on the 

contract;  

(5) Phone logs of communications with DBE firms. 

 

The LPA will send the GFE documentation including their recommendation to ODOT at the following 

address: 

 Office of Small & Disadvantaged Business Enterprise 

 The Ohio Department of Transportation 

 1980 West Broad Street, Mail Stop 3270 

 Columbus, Ohio 43223 

 

 

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the 

Contactor has made adequate good faith efforts to meet the goal.  ODOT will review the GFE 

documentation and the LPA’s recommendation and issue a written determination on whether adequate 

GFEs have been demonstrated by the Contractor. 

 

The Contractor may request administrative reconsideration within two (2) days of being informed that it 

did not perform a GFE. The Contractor must make this request in writing to the following official: 

 

Ohio Department of Transportation 

Division of Chief Legal Counsel 

1980 West Broad Street, Mail Stop 1500 

Columbus, Ohio 43223 

 

The reconsideration official will not have played any role in the original determination that the Contractor 

did not document sufficient good faith effort. 

 

As part of this reconsideration, the Contractor will have the opportunity to provide written documentation 

or an argument concerning the issue of whether it met the goal or made adequate good faith efforts to do 

so.  ODOT will send the Contractor a written decision on reconsideration explaining the basis for finding 

that the Contractor did or did not meet the goal or make adequate good faith efforts.  The result of the 

reconsideration process is not administratively appealable. 

 

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or fails to 

demonstrate the necessary good faith effort.  ODOT may impose any of the following sanctions: 

 

(a) letter of reprimand; 

 

(b) contract termination; and/or 

 

(c) other remedies available by law including administrative suspension.  

 

Factors to be considered in issuing sanctions include, but are not limited to: 

 

(a) the magnitude and the type of offense; 

 

(b) the degree of the Consultant's culpability; 

 

(c) any steps taken to rectify the situation; 

 

(d) the Contractor’s record of performance on other projects including, but not limited to: 

 

(1) annual DBE participation over DBE goals; 

 

(2) annual DBE participation on projects without goals; 

 

(3) number of complaints ODOT has received from DBEs regarding the Contractor; and, 

 

(4) the number of times the Contractor has been previously sanctioned by ODOT; and, 

 

(e) Whether the Contractor falsified, misrepresented, or withheld information. 

 

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in 

 interest agrees as follows: 

 

(1) Compliance with Regulations:  The LPA will comply with the regulations relative to 

nondiscrimination in Federally-assisted programs of the United States Department of Transportation 

(hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended 

from time to time, (hereinafter referred to as the “Regulations”), which are herein incorporated by 

reference and made a part of this contract. 
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 In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, Section 

504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, and/or local laws, 

rules and/or regulations (hereinafter referred to as “ADA/504”). 

 

(2) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, will not 

discriminate on the grounds of race, color, national origin, sex, age, or disability, in the selection and 

retention of contractors or subcontractors, including procurements of materials and leases of 

equipment. The LPA will not participate either directly or indirectly in the discrimination prohibited 

by section 21.5 of the Regulations, including employment practices when the contract covers a 

program set forth in Appendix B of the Regulations, as well as the ADA/504 regulations. 

 

(3) Solicitations for Contractors or Subcontractors, including Procurement of Materials and 

Equipment:  In all solicitations either by competitive bidding or negotiation made by the LPA for 

work to be performed under a contract or subcontract, including procurements of materials or leases 

of equipment, each potential contractor, subcontractor, or supplier will be notified by the LPA of the 

LPA’s obligations under this contract and the Regulations relative to nondiscrimination on the 

grounds of race, color, national origin, sex, age, or disability. 

  

(4) Information and Reports:  The LPA will provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and will permit access to its books, records, 

accounts, other sources of information, and its facilities as may be determined by the STATE or 

FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions.  

Where any information required of the LPA is in the exclusive possession of another who fails or 

refuses to furnish this information, the LPA will so certify to the STATE or FHWA, as appropriate, 

and will set forth what efforts it has made to obtain the information. 

 

(5) Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 

nondiscrimination provisions of this contract, the STATE will impose such contract sanctions as it or 

FHWA may determine to be appropriate, including, but not limited to: 

 

(a) withholding of payments to the LPA under the contract until the LPA complies, and/or  

 

(b) cancellation, termination or suspension of the contract, in whole or in part. 

 

(6) Incorporation of Provisions:  The LPA will include the provisions of paragraphs (1) through (5) 

above in every contract or subcontract, including procurements of materials and leases of equipment, 

unless exempt by the Regulations, or directives issued pursuant thereto. The LPA will take such 

action with respect to any contractor or subcontractor procurement as the STATE or FHWA may 

direct as a means of enforcing such provisions including sanctions for noncompliance; provided, 

however, that, in the event the LPA becomes involved in, or is threatened with, litigation with a 

contractor, subcontractor, or supplier as a result of such direction, the LPA may request the STATE 

to enter into such litigation to protect the interests of the STATE, and, in addition, the LPA may 

request the United States to enter into such litigation to protect the interests of the United States.  

 

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

 

11.1 The LPA shall ensure that any designs, specifications, processes, devices or other intellectual properties 

specifically devised for the PROJECT by its consultants or contractors performing work become the 

property of the LPA, and that when requested, such designs, specifications, processes, devices or other 

intellectual properties shall become available to ODOT and FHWA with an unrestricted right to 

reproduce, distribute, modify, maintain, and use. The LPA’s consultants and contractors shall not seek or 

obtain copyrights, patents, or other forms of proprietary protection for such designs, specifications, 

processes, devices or other intellectual properties, and in providing them to the PROJECT, shall 

relinquish any such protections should they exist. 

 

11.2 The LPA shall not allow its consultants or contractors to utilize within the development of the PROJECT 

any copyrighted, patented or similarly protected design, specification, process, device or other intellectual 

property unless the consultant or contractor has provided for such use by suitable legal agreement with the 

owner of such copyright, patent or similar protection. A consultant or contractor making use of such 

protected items for the PROJECT shall indemnify and save harmless the LPA and any affected third party 

from any and all claims of infringement on such protections, including any costs, expenses, and damages 

which it may be obliged to pay by reason of infringement, at any time during the prosecution or after the 

completion of work on the PROJECT. 

 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary service 

charges, exacted or to be exacted by the patentees, are published and certified agreements are filed with 

the LPA, guaranteeing to prospective bidders free unrestricted use of all such proprietary rights and 

trademarked goods upon payment of such published charges, such patented pavements or wearing courses 

may be specifically designated in the proposal and competition secured upon the item exclusive of the 

patent or proprietary charges. 
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12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 

Agreement, including misrepresentation of fact, may be an event of default, unless such failure or neglect 

are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, riots, epidemics, 

civil disturbances, explosions, orders of any kind of governments of the United States or State of Ohio or 

any of their departments or political subdivisions, or any other cause not reasonably within the LPA’s 

control. If a default has occurred, ODOT may terminate this agreement with thirty (30) days written 

notice, except that if ODOT determines that the default can be remedied, then ODOT and the LPA shall 

proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

 

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of this 

Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date of such 

notification to remedy the default or, if the remedy will take in excess of thirty (30) days to complete, the 

LPA shall have thirty (30) days to satisfactorily commence a remedy of the causes preventing its 

compliance and curing the default situation. Expiration of the thirty (30) days and failure by the LPA to 

remedy, or to satisfactorily commence the remedy of, the default whether payment of funds has been fully 

or partially made, shall result in ODOT, at its discretion, declining to make any further payments to the 

LPA, or in the termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be 

liable to repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 

terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign to 

ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 

Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating to such 

covered activities, take all necessary and appropriate steps to limit disbursements and minimize any 

remaining costs. At the request of ODOT, the LPA may be required to furnish a report describing the 

status of PROJECT activities as of the date of its receipt of notice of termination, including results 

accomplished and other matters as ODOT may require. 

 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other available 

remedy, but each and every such remedy shall be cumulative and shall be in addition to every other 

remedy given under this Agreement or now or hereafter existing at law or in equity. No delay or omission 

to exercise any right or option accruing to ODOT upon any default by the LPA shall impair any such right 

or option or shall be construed to be a waiver thereof, but any such right or option may be exercised from 

time to time and as often as may be deemed expedient by ODOT. 

 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or immunities, or 

imposing any legal duties or obligations, on any person or persons other than the parties named in this 

Agreement, whether such rights, privileges, immunities, duties, or obligations be regarded as contractual, 

equitable, or beneficial in nature as to such other person or persons. Nothing in this Agreement shall be 

construed as creating any legal relations between the Director and any person performing services or 

supplying any equipment, materials, goods, or supplies for the PROJECT sufficient to impose upon the 

Director any of the obligations specified in section 126.30 of the ORC. 

 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is legally 

liable arising from the actionable negligence of its officers, employees or agents in the performance of the 

LPA’s obligations made or agreed to herein. 

 

14.  NOTICE 

 

14.1 Notice under this Agreement shall be directed as follows: 

 

 If to the LPA:     If to ODOT: 

 

 Chris Bauserman, P.E., P.S.   Mitchell R. Blackford, District 6 Deputy Director 

 Delaware County Engineer   Attn: Brian J. Davidson 

 50 Channing Street    ODOT, District 6    

Delaware, OH 43015    400 East William Street 

       Delaware, OH 43015   

  

 

15.  GENERAL PROVISIONS 

 

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs: 

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this 

project, the LPA shall make an appropriate selection below: [LPA official must initial the option 

selected.] 
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 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs. 

(A) The LPA does not currently maintain an ODOT approved federally compliant time-tracking 

system, and 

(B) The LPA does not intend to have a federally compliant time-tracking system developed, 

implemented, and approved by ODOT prior to the period of performance of this project, 

and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe benefits, or 

overhead costs during the period of performance of this project agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect Cost 

Rate. 1 

(A) The LPA currently maintains, or intends to develop and implement prior to the period of 

performance of this project, an ODOT approved federally compliant time-tracking system, 

and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT approved 

fringe benefits rate prior to the period of performance of this project. 

 3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 

Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De Minimis Indirect Cost Rate. 2 

(A) The LPA currently maintains, or intends to develop and implement prior to the period of 

performance of this project, an ODOT approved federally compliant time-tracking system, 

and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate prior 

to the period of performance of this project. 

 4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved Fringe 

Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved Indirect 

Cost Rate. 3 

(A) The LPA currently maintains, or intends to develop and implement prior to the period of 

performance of this project, an ODOT approved federally compliant time-tracking system, 

and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate prior 

to the period of performance of this project, and 

(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has, or 

intends to negotiate, an ODOT approved indirect cost rate prior to the period of performance 

of this project. 

 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State funds, the 

LPA must maintain compliance with all timekeeping requirements specified in 2 CFR Part 200 and the 

ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers and related 

supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe and/or indirect 

costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and the LATP Manual of 

Procedures. 

 

                                                 
1  The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2 CFR §200.414. Regardless of 

whether the LPA subrecipient negotiates overhead rates with ODOT or uses the 10-percent de minimis rate, LPAs are required 
to maintain Federally-compliant time-tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then 
potentially associated fringe/indirect costs, only if the labor costs are accumulated, tracked, and allocated in accordance with 
compliant systems. Before an LPA is eligible to invoice ODOT for and recover the 10% de minimis indirect cost rate on any 
project, the LPA’s time-tracking system and methods for tracking other project costs must be reviewed and approved by the 
ODOT Office of External Audits.  

2  The fringe benefits rate billed to this project must be determined in accordance with the Rate Agreement periodically 
negotiated with and approved by the ODOT Office of External Audits. The fiscal period when the LPA’s direct labor costs are 
paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is applicable. Accordingly, the 
fringe benefits rate applicable to different fiscal years throughout the period of performance of the project may fluctuate to 
match changes to the ODOT approved rate. 

3  The fringe benefits and indirect cost rates billed to this project must be determined in accordance with the Rate Agreement 
periodically negotiated with and approved by the Office of External Audits. The fiscal period when the LPA’s direct labor costs 
are paid will be matched with the ODOT approved rates for that fiscal year to determine which rates are applicable. 
Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project may fluctuate to 
match changes to the ODOT approved rates. 
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15.2 Financial Reporting and Audit Requirements:  One or more phases of this AGREEMENT include a sub 

award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting and 

audit requirements of 2 CFR Part 200. 

 

All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards 

expenditures from all sources of $750,000 or more in the non-federal entity’s fiscal year must have a 

Single Audit, or program-specific audit, conducted for that year in accordance with the provisions of 2 

CFR Part 200. 

 

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the accounting 

records of the LPA sub recipient. The LPA is responsible for tracking all project payments throughout the 

life of the project in order to ensure an accurate Schedule of Expenditures of Federal Awards (SEFA) is 

prepared annually for all Applicable Federal Funds. Applicable Federal Funds are those that are 

identified with the various project phases of this agreement as a sub award. Applicable Federal Funds 

include not only those LPA project expenditures that ODOT subsequently reimburses with Federal funds, 

but also those Federal funds project expenditures that are disbursed directly by ODOT upon the request of 

the LPA. 

 

The LPA must separately identify each ODOT PID and/or Project and the corresponding expenditures on 

its SEFA. LPAs are responsible for ensuring expenditures related to this PROJECT are reported when the 

activity related to the Federal award occurs. Further, the LPA may make this determination consistent 

with section 2 CFR §200.502 and its established accounting method to determine expenditures including 

accrual, modified accrual or cash basis. 

 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to make 

corrections to and republish the SEFA to ensure Federal funds are accurately reported in the correct fiscal 

year. An ODOT request for the restatement of a previously published SEFA will be coordinated with the 

Ohio Auditor of State. 

 

15.3 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, shall make 

available to the agents, officers, and auditors of ODOT and the United States government, its records and 

financial statements as necessary relating to the LPA’s obligations under this Agreement. All such books, 

documents, and records shall be kept for a period of at least three years after FHWA approves the LPA’s 

final Federal voucher for reimbursement of PROJECT expenses. In the event that an audit-related dispute 

should arise during this retention period, any such books, documents, and records that are related to the 

disputed matter shall be preserved for the term of that dispute. The LPA shall require that all contracts 

and other agreements it enters into for the performance of the PROJECT contain the following specific 

language: 

 

As the LPA, ODOT or the United States government may legitimately request from 

time to time, the contractor agrees to make available for inspection and/or reproduction 

by the LPA, ODOT or United States government, all records, books, and documents of 

every kind and description that relate to this contract. 

 

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations to 

maintain and/or retain its records under Ohio public records laws. 

 

15.4 Ohio Ethics Laws:    LPA agrees that they are currently in compliance and will continue to adhere to 

the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the ORC. 

 

15.5 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal laws, 

rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its contractors 

will not purchase, transfer, use, or possess alcohol or a controlled substance while working on State 

property. 

 

15.6 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed by the 

laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio shall be 

deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement or the 

performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby irrevocably 

consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising out of or 

relating in any way to this Agreement or the performance thereunder, such an action shall be brought only 

in a court of competent jurisdiction in Franklin County, Ohio.  

 

15.7 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall be 

assigned by either party hereto without the prior express written consent of the other party. 

 

15.8 Merger and Modification:  This Agreement and its attachments constitute the entire Agreement between 

the parties. All prior discussions and understandings between the parties are superseded by this 

Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended 

except by a written agreement signed by both parties hereto. 
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15.9 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 

competent jurisdiction, such holding shall not affect the validity or the ability to enforce the remainder of 

this Agreement.  All provisions of this Agreement shall be deemed severable. 

 

15.10 Signatures:  Any person executing this Agreement in a representative capacity hereby represents that 

he/she has been duly authorized by his/her principal to execute this Agreement on such principal’s behalf. 

 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written below. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

16 

RESOLUTION NO. 18-1127 

 

IN THE MATTER OF APPROVING A QUITCLAIM DEED TO RECONVEY COUNTY REAL 

PROPERTY ON COUNTY HOME ROAD FOR COUNTY HIGHWAY PURPOSES (DEL-CR-65-1.98): 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to adopt the following: 

 

WHEREAS, the Delaware County Board of Commissioners (the “Board”) currently owns the real property 

known as the “County Home” property on County Home Road (the “Property”); and 

 

WHEREAS, a portion of the Property is needed for improvements to County Home Road, known by the 

Project ID DEL-CR-65-1.98; and 

 

WHEREAS, in order for the county’s property records to clearly and properly reflect that the Property is 

dedicated for county highway purposes, the Delaware County Engineer and the Delaware County Prosecutor 

jointly recommend that the Board reconvey the Property for county highway purposes; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves, and authorizes the President of the Board to execute, the following Quit Claim Deed: 

 

QUIT CLAIM DEED 

 

 KNOW ALL MEN BY THESE PRESENTS THAT the Commissioners of Delaware County, Ohio, the 

Grantor herein, for good and valuable consideration, the receipt of which is hereby acknowledged, does hereby 

grant, convey, release, and forever quitclaim to the Board of Commissioners of Delaware County, Ohio, 

and its successors, and assigns, the Grantee herein, all right, title, and interest in fee simple in the real property 

described in Exhibit A, attached hereto and fully incorporated herein, being a portion of the real property 

Grantor acquired by that certain deed of record in Office of the Delaware County Recorder, Official Record 

Volume 122, Page 143. 

 

 The above parcel (named in Exhibit A as “Parcel 1-WD”) is being conveyed for a public purpose, 

namely the establishment, construction, reconstruction, widening, repair or maintenance of a public road 

(Project ID DEL-CR-65-1.98). 

 

 To have and to hold said property unto the Grantee, except: (a) easements, restrictions, conditions, 

and covenants of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules, and 

regulations; and (d) any and all taxes and assessments not yet due and payable.  

 

BE IT FURTHER RESOLVED that the Clerk of the Board is hereby directed to cause the Quit Claim Deed 

approved herein to be recorded in the Office of the Delaware County Recorder. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

17 

RESOLUTION NO. 18-1128 

 

IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 

DELAWARE COUNTY COMMISSIONERS AND SHELLY & SANDS, INC. FOR THE PROJECT 

KNOWN AS DEL-CR 106-00.44, LEWIS CENTER ROAD AND NORTH ROAD IMPROVEMENTS 

PROJECT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

 

DEL-CR 106-00.44, Lewis Center Road and North Road Improvements 

Bid Opening of September 11, 2018 

 

WHEREAS, as the result of the above referenced bid opening, the Engineer recommends that a bid award be 

made to Shelly & Sands, Inc., the low bidder for the project; and 

 



PAGE    

   

COMMISSIONERS JOURNAL NO.  70 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD OCTOBER 15, 2018 

 

76 

WHEREAS, the County Engineer recommends approval of the Contract between the Delaware County 

Commissioners and Shelly & Sands, Inc. for the project known as  DEL-CR 106-00.44, Lewis Center Road 

and North Road Improvements project; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby awards the bid to and approves the Contract with Shelly & Sands, Inc., for the project known as 

DEL-CR 106-00.44, Lewis Center Road and North Road Improvements project: 

 

CONTRACT 

 

THIS AGREEMENT is made this 15th day of October, 2018 by and between Shelly & Sands, Inc., 1515 

Harmon Avenue, Columbus, Ohio 43223, hereinafter called the “Contractor” and the Delaware County 

Commissioners, hereinafter called the “Owner”. 

 

The Contractor and the Owner for the considerations stated herein mutually agree as follows: 

 

ARTICLE 1.  Statement of Work 

 

The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 

and services, including utility and transportation services, and perform and complete all work required for the 

construction of the improvements embraced in the project named “DEL-CR 106-00.44, Lewis Center Road 

and North Road Improvements”, and required supplemental work for the project all in strict accordance 

with the Contract Documents. 

 

ARTICLE 2.  The Contract Price 

 

The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 

Bid for the respective items of work completed for the sum not to exceed Three Million Six Hundred Seven 

Thousand Four Hundred Seventy-Nine Dollars and Fifty-One Cents ($3,607,479.51)) subject to additions 

and deductions as provided in the Contract Documents. 

 

ARTICLE 3.  Contract 

 

The executed Contract Documents shall consist of the following: 

 

a. This Agreement 

b. Addenda 

c. Invitation to Bid 

d. Instructions to Bidders 

e. Signed copy of bid 

f. Work Specifications (including all plans, drawings, etc.) 

g. Specifications – General Provisions 

h. Federal and State Requirements 

 

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents 

are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the 

parties hereto.  In the event that any provision in any component part of this Contract conflicts with any 

provision of any other component part, the provision of the component part first enumerated in this ARTICLE 

3 shall govern except as otherwise specifically stated. 

 

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed in two original 

copies on the day and year first above written. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

18 

RESOLUTION NO. 18-1129 

  

IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATION FOR MUNICIPAL 

COURT: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

Supplemental Appropriation   

10029203-5001 Municipal Court/Compensation 10,100.00 

10029203-5120 Municipal Court/OPERS 1,660.00 

10029203-5360 Municipal Court/Court Services 67,500.00 

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

OTHER BUSINESS:  
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RESOLUTION NO. 18-1130 

 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

 

The Economic Development department is requesting approval of travel that occurred on September 25-26, 

2018 for Bob Lamb and Rob Platte to attend a CDFA Conference in Columbus, Ohio at the cost of $580.00 

(fund number 21011113). 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 

 

19 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-No reports 

 

20 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Benton 

-Attended the MORPC meeting last Thursday. The Competitive Advantage Project would like an update on 

projects submitted.  

-COSI will have their annual Science Festival May 1-4, 2019. They are seeking local participation in the event 

this year.  

-People in Need will hold their annual meeting this week.  

-Top Golf will have their official opening on Friday.  

 

Commissioner Lewis 

-The Budget and Management Office released their fiscal analysis of Issue 1 last week. They found the issue 

would not produce saving, it would increase the cost to the state, add cost to local government and would not 

create an addiction to prison pipeline.  

-Attended the Justice and Public Safety Council Priorities committee meeting (CCAO). The Committee will be 

recommending to the full CCAO board that the State should assume complete responsibility for indigent 

defense.  

 

Commissioner Merrell 

-Top Golf will be a great addition to the County.  

-Regional Planning will be having an Executive meeting on Wednesday morning.  

-Will be introducing the Delaware Rotary speaker today.  

-Received an email about the Riverby Project over the weekend.  

-Last Thursday was a part of two conference calls.  

 

21 

RESOLUTION NO. 18-1131 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:  

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of employment; compensation of a 

public employee or public official.  

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

RESOLUTION NO. 18-1132 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session. 
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Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye 

 

Recess until 1:25 PM  

 
RESOLUTION NO. 18-1133 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

APPOINTMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:  

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of appointment of a public 

employee or public official.  

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

RESOLUTION NO. 18-1134 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session. 

 

Vote on Motion   Mr. Merrell  Aye  Mrs. Lewis Aye  Mr. Benton  Aye 

 
There being no further business, the meeting adjourned. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

                                                                                                                                                   
                 

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


