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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present:  
Gary Merrell, President  
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
  
 
1 
RESOLUTION NO. 18-723 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JUNE 25, 2018: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on June 
25, 2018; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
2 
PUBLIC COMMENT 
 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 18-724 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0627, MEMO TRANSFERS IN 
BATCH NUMBERS MTAPR0627: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0627, memo transfers in batch numbers MTAPR0627 and Purchase Orders as 
listed below: 
 
PR 
Number Vendor Name Line Desc 

Line 
Account 

Line 
Amount 

R1803715 

BOARD OF 
DEVELOPMENTAL 
DISABILITIES                

CONTRACT HMG SFY19 
CONTRACT TOTAL $610,264.00         
                 

70161606  
- 5348     $230,000.00 

R1804009 ISAIAHS PLACE INC 
1ST ADMENDMENT   RESIDENTIAL 
CENTER                                    

22511607  
- 5342     $7,000.00 

R1804037 
EASTWAY CORPORATION     
                   

1 ST  AMENDMENT TO CONTRACT 
                                           

22511607  
- 5342     $10,000.00 

 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
5 
RESOLUTION NO. 18-725 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
The DATA Center is requesting that Steve Lewis attend a Hyland User Conference & Community Live 2018 in 
Nashville, Tennessee from September 10-14, 2018 at the cost of $1666.60. 
 
The DATA Center is requesting that Jason Montgomery attend a Hyland User Conference & Community Live 
2018 in Nashville, Tennessee from September 8-14, 2018 at the cost of $4390.60. 
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Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
 
6 
RESOLUTION NO. 18-726 
 
IN THE MATTER OF AMENDING RESOLUTION NO. 18-88 FOR THE PURCHASE OF A TRUCK 
FOR USE BY THE COUNTY DRAINAGE MAINTENANCE PROGRAM: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, pursuant to Resolution No. 18-88, the Board of Commissioners (the “Board”) approved the purchase 
of one (1) Dodge Ram 1500 Pickup Truck (the “Vehicle”) from Vision Automotive for the County Drainage 
Maintenance Program at the price of $25,189.00; and  
 
WHEREAS, prior to the purchase of the Vehicle, the Delaware Soil and Water Conservation District was advised 
that Vision Automotive has gone out of business and no further orders will be filled; and  
 
WHEREAS, the Delaware Soil and Water Conservation District has secured an identical vehicle through another 
source under the State of Ohio’s Cooperative Purchasing Program, Sherry Chrysler Dodge Jeep, Inc., for the total 
price of $24,786.50; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby amends Section 2 of Resolution No. 18-88 to read as follows: The Board hereby 
authorizes the purchase of one (1) Dodge Ram 1500 Pickup Truck from Sherry Chrysler Dodge Jeep, Inc., at the 
total price of $24,786.50 and declares that the purchase shall be in accordance with the State of Ohio’s 
cooperative purchasing program, pursuant to the contract and terms and conditions set forth in Contract # 
RS901018-11, which is, by this reference, fully incorporated herein and of which the purchase order approved 
herein shall be made a part. 
  
Section 2. This Resolution shall be effective immediately upon adoption. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
 
7 

RESOLUTION 18-727 
 
IN THE MATTER OF APPROVING A PUBLIC NOTICE AND REQUEST FOR PROPOSALS (RFP) 
FOR A CELLULAR SITE PLAN FOR DELAWARE COUNTY: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Economic Development Director recommends approving a public notice and request for 
competitive sealed proposals for the development and administration of a cellular site plan for Delaware County; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
Request for Proposals for a Cellular Site Plan for Delaware County and authorizes publication of the following 
Public Notice: 
 

PUBLIC NOTICE 
REQUEST FOR PROPOSALS 

BOARD OF COMMISSIONERS 
DELAWARE COUNTY, OHIO 

 
The Delaware County Commissioners are seeking competitive sealed proposals from contractors for the 
development and administration of cellular site plan for Delaware County. Proposals will be received at the 
Delaware County Commissioners’ Office, 101 North Sandusky Street, Delaware, Ohio 43015, until 4:00 p.m. on 
July 27, 2018. At that time, proposals will be opened publicly in a manner to avoid public disclosure of contents; 
however, only names of offerors will be read aloud. One (1) original and five (5) copies are to be included. 
Submittals pursuant to this request will not be received after the hour and date stated above. 
 
The complete Request for Proposals is posted on the internet and may be viewed on Delaware County’s web page 
at http://www.co.delaware.oh.us  under the heading Bids and Notices or may be obtained from the Delaware 
County Commissioners Office, 101 N. Sandusky Street, Delaware, Ohio, during normal business hours. 
 
Any proposals submitted to Delaware County, Ohio are to be prepared at the submitter’s expense.  Delaware 
County reserves the right to reject any and all proposals in whole or in part.  Acceptance of a proposal shall not 



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 28, 2018  

 
 

436

constitute an agreement between the submitter and Delaware County.  Delaware County shall have no liability 
whatsoever to any submitter whose proposal is not accepted. 

End of Advertisement. 

 

Vote on Motion              Mrs. Lewis       Aye Mr. Benton Aye Mr. Merrell Aye 

 

8   

RESOLUTION NO. 18-728 
  
IN THE MATTER OF APPROVING A TRANSFER OF APPROPRIATION FOR ECONOMIC 
DEVELOPMENT: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
Transfer of Appropriation   
From: To:  
21011113-5001 21011113-5301 $40,000.00 
 
Vote on Motion             Mr. Merrell           Aye Mrs. Lewis Aye Mr. Benton  Aye 

9 

RESOLUTION NO. 18-729 
 
IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE DELAWARE COUNTY 
COMMISSIONERS, THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND MARION TECHNICAL COLLEGE FOR THE PURCHASE OF COMPREHENSIVE 
CASE MANAGEMENT EMPLOYMENT PROGRAM YOUTH SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
 

CONTRACT for the PURCHASE OF COMPREHENSIVE CASE MANAGEMENT EMPLOYMENT 
PROGRAM 

YOUTH SERVICES BETWEEN THE DELAWARE COUNTY BOARD OF COUNTY COMMISSIONERS 
AND 

MARION TECHNICAL COLLEGE 
 
This Contract is entered into this 28th day of June, 2018 by and between the Delaware County Board of County 
Commissioners (hereinafter, “Board”), whose address is 101 North Sandusky Street, Delaware, Ohio 43015 on 
behalf of Delaware County Department of Job and Family Services (hereinafter, “DCDJFS), whose address is 140 
North Sandusky Street, Delaware, Ohio 43015, and Marion Technical College (hereinafter, “PROVIDER”) 
whose address is 1467 Mt. Vernon Avenue, Marion, Ohio 43302 (hereinafter singly “Party,” collectively, 
“Parties”). 
 

PRELIMINARY STATEMENTS 
 

WHEREAS, PROVIDER provides Comprehensive Case Management Employment Program (CCMEP) Youth 
Services to citizens in Ohio; and, 
 
WHEREAS, DCDJFS has accepted federal funds to provide CCMEP Youth Services to eligible clients using the 
following funding streams: 
 

CFDA Title and Number: CCMEP TANF 93.558 
CFDA Title and Number: WIOA Youth Program 17.259 

 
WHEREAS, PROVIDER is willing to provide such services or contract out for services; and, 
 
WHEREAS, PROVIDER is willing to provide those services at an agreed-upon price. 
 

STATEMENT OF THE AGREEMENT 
 

NOW, THEREFORE, the Parties mutually agree as follows: 
 
1. PURPOSE OF CONTRACT 
 

The purpose of this Contract is to state the covenants and conditions under which PROVIDER, for and 
on behalf of DCDJFS, will provide CCMEP Youth Services (hereinafter collectively “Services”) to 
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clients in Delaware County, Ohio. Eligibility for participation in the services shall be determined by 
DCDJFS. Services to be provided, the budget, and forms to be used for such Services are respectively 
described in detail and/or set forth in: 

 
Appendix A, Provider’s Proposal 
Appendix B, Terms Negotiated Between Provider and DCDJFS Appendix C, Forms 
Appendix D, CCMEP Program Services Matrix 
Appendix E, Provider’s Adjusted Budget 

 
TERM 
 

This Agreement shall be effective July 1, 2018 through June 30, 2019 with an option to extend the 
agreement for three (3) additional one (1) year periods through June 30, 2022. 

 
2. SCOPE OF SERVICES/DELIVERABLES 
 

The Services to be provided under this Contract to DCDJFS by PROVIDER are set forth and are more 
fully described in: 

 
Appendix A, Provider’s Proposal 
Appendix B, Terms Negotiated Between Provider and DCDJFS Appendix C, Forms 
Appendix D, CCMEP Program Services Matrix 
Appendix E, Provider’s Adjusted Budget 

 
3. FINANCIAL AGREEMENT 
 
A. PAYMENT PROCEDURES: 
 

DCDJFS shall reimburse PROVIDER in accordance with the following: 
 

To receive reimbursement, PROVIDER shall submit to DCDJFS proper monthly invoices for Services 
actually provided. 

 
The PROVIDER shall provide a monthly invoice to the DCDJFS no later than 30 days past the service 
month. Failure to provide the invoice within the 30 days may delay payment of the invoice. 
If the invoice is not received by DCDJFS within the 30-day deadline, the Provider agrees to be bound by 
the removal rates listed below: 

 
• 31-45 days 10% of the total invoice amount 
• 46-60 days 20% of the total invoice amount 
• 61+ days 30% of the total invoice amount 

 
Any removal rate amounts applied toward an invoice in accordance with these terms shall count toward 
the remaining Contract balance. The final invoice must be submitted in accordance with the above terms 
except that the final invoice must be submitted no later than 60 days of the end of Contract period. In the 
event that Provider fails to submit the final invoice within 60 days, a removal rate shall apply toward the 
final invoice in the amount of 100% of the final invoice. Contractor agrees that said credits represent 
liquidated damages and are not a penalty. Contractor acknowledges and agrees that these percentages are 
a genuine estimate of Board’s damages for late submission of invoices and are reasonable in light of the 
harm that will be caused by late submission, the difficulty of proving the extent of monetary loss, and the 
inconvenience of otherwise obtaining an adequate remedy at law. 

 
B. MAXIMUM PAYMENT: 
 

PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to DCDJFS, 
the lesser of the following: (1) The maximum amount of One Hundred Forty Thousand Dollars and No 
Cents ($ 140,000) or (2) the amount of actual expenditures made by PROVIDER for purposes of 
providing the Services. It is expressly understood and agreed that in no event shall the total 
compensation to be reimbursed exceed the maximum of One Hundred Forty Thousand Dollars and No 
Cents ($ 140,000.00). 

 
5. AWARD INFORMATION 
 

CFDA Title and Number: CCMEP TANF 93.558 
Award Name: Temporary Assistance for Needy Families  
TANF Purpose: 
Name of Federal Agency: U.S. Department of Health and Human Services 
Program Authorizing Legislation: Social Security Act, Title IV, Part A as amended, Personal 

Responsibility and Work Opportunities Reconciliation Act of 1996, Public Law 104-193, 
Balanced Budget Act of 1997, Public Law 105-33. 
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CFDA Title and Number: WIOA Youth Program 17.259 
Award Name: Workforce Investment Act Youth Program 
Name of Federal Agency: U.S. Department of Labor 
Program Authorizing Legislation: Workforce Investment Act of 1998 (WIA), Workforce Innovation 
and Opportunity Act (WIOA) of 2014 

 
Funding sources are contingent upon eligibility of the participant. 
 
6. LIMITATION OF SOURCE OF FUNDS 
 

PROVIDER warrants that any costs incurred pursuant to this Contract will not be allowable to or 
included as a cost of any other federally or state financed program in either the current or a prior period. 

 
7. DUPLICATE BILLING/OVERPAYMENT 
 

PROVIDER warrants that claims made to DCDJFS for payment, shall be for actual services rendered 
and do not duplicate claims made by PROVIDER to other sources of funding for the same services. In 
case of overpayments, PROVIDER agrees to repay DCDJFS the amount of overpayment. 

  
8. INFORMATION REQUIREMENTS 
 

PROVIDER will provide such information to DCDJFS as is necessary to meet the specific fiscal and 
program requirements contained in this Contract. This shall include regular reports, at intervals to be 
determined by the Parties, of services provided and outcomes achieved. 

 
9. AVAILABILITY AND RETENTION OF RECORDS 
 

At any time, during regular business hours, with reasonable notice and as often as DCDJFS, the 
Comptroller General of the United States, the State, or other agency or individual authorized by DCDJFS 
may deem necessary, PROVIDER shall make available to any or all the above named parties or their 
authorized representatives, all subcontracts, invoices, receipts, payrolls, personnel records, enrollees 
records, reports, documents and all other information or data relating to all matters covered by this 
Contract. DCDJFS and the above-named parties shall be permitted by PROVIDER to inspect, audit, 
make excerpts, photo static copies and/or transcripts of any and all documents relating to all matters 
covered by this Contract. 

 
PROVIDER, for a minimum of three (3) years after reimbursement/compensation for services rendered 
under this Contract, agrees to retain and maintain, and assure that all of its subcontractors retain and 
maintain, all records, documents, writings and/or other information related to performance of this 
Contract. If an audit, litigation, or other action is initiated during the time period of this Contract, 
PROVIDER shall retain and maintain, and assure that all of its subcontractors retain and maintain, such 
records until the action is concluded and all issues are resolved or the three (3) years have expired, 
whichever is later. 

 
Prior to the destruction of any records related to performance of this Contract, regardless of who holds 
such records, PROVIDER shall contact DCDJFS in writing to obtain written notification that such 
records may be destroyed. Such request for destruction of records must specifically identify the records 
to be destroyed. 

 
10. INDEPENDENT FINANCIAL RECORDS 
 

PROVIDER shall maintain independent books, records, payroll, documents, and accounting procedures 
and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended 
in the performance of this Contract. Such records shall at all reasonable times be subject to inspection, 
review, and/or audit by duly authorized federal, state, local, or DCDJFS personnel. 

 
PROVIDER shall allow access by the Ohio Department of Job and Family Services (ODJFS), the CFSA 
and the local WIOA area, the federal grantor agency, the comptroller general of the United States, or any 
of their duly authorized representatives to any books, documents, papers, and records of the contractor 
which are directly pertinent to that specific contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

 
11. SERVICE DELIVERY RECORDS 
 

PROVIDER shall maintain records of services provided under this contract. Such records shall be 
subject at all reasonable times to inspection, review or audit by duly authorized federal, state, local, 
and/or DCDJFS personnel. 

  
12. RESPONSIBILITY OF AUDIT EXCEPTIONS 
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PROVIDER agrees to accept responsibility for receiving, replying to, and/or complying with any audit 
exception by any appropriate federal, state, local, or independent audit authority that is in any way 
associated with this Contract. PROVIDER agrees to reimburse DCDJFS for the amount of any such 
audit exception. 

 
13. INDEPENDENT CONTRACTORS 
 

PROVIDER shall act in performance of this Contract as an independent contractor. As an independent 
contractor, PROVIDER and/or its officers, employees, representatives, agents, volunteers and/or 
servants are not entitled to any of the benefits enjoyed by employees of DCDJFS and Delaware County. 

 
PROVIDER certifies that all approvals, licenses, or other qualifications necessary to conduct business in 
Ohio have been obtained, are operative, and are current. 

 
DCDJFS and Delaware County are public employers as defined in R.C. § 145.01(D). The Parties 
acknowledge and agree that PROVIDER is acting as an independent contractor and that no agency, 
partnership, joint venture, or employment relationship has been or will be created between the Parties. 
PROVIDER also agrees that, as an independent contractor, PROVIDER assumes all responsibility for 
any federal, state, municipal, or other tax liabilities along with workers compensation, unemployment 
compensation, and insurance premiums that may accrue as a result of compensation received for services 
or deliverables rendered hereunder. 

 
Because PROVIDER has been designated as an independent contractor or another classification other 
than public employee, no contributions will be made to the Ohio Public Employees Retirement System 
(“OPERS”) for or on behalf of the PROVIDER and/or any of his/her officers, officials, employees, 
representatives, agents, and/or volunteers for services and/or deliverables rendered and/or received under 
or pursuant to this Contract. The PROVIDER acknowledges and agrees that the County, in accordance 
with R.C. § 145.038(A), has informed him/her of such classification and that no contributions will be 
made to OPERS. If the PROVIDER is an individual or has less than five (5) employees, the 
PROVIDER, in support of being so informed and pursuant to R.C. § 145.038, agrees to and shall 
complete an OPERS Independent Contractor Acknowledgement Form (“Form”). DCDJFS shall retain 
the completed Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 

 
PROVIDER hereby certifies that it has five or more employees and that none of the employees are public 
employees for purposes of Chapter 145 of the Ohio Revised Code. 

 
14. PARTIES RESPONSIBLE FOR THEIR OWN ACTIONS / INDEMNIFICATION 
 

Each Party is a political subdivision of the state of Ohio. As such, both Parties lack authority to 
indemnify. The Parties, therefore, understand and agree that each Party is and shall be responsible for 
their own actions, and/or the actions of their respective board members, officers, employees, agents, 
representatives, volunteers, and servants, resulting from or related to the performance of this Contract. 
The Parties agree to be individually and solely responsible for any and all liability, loss, damages, injury, 
including death, penalties, costs, fines, fees, and/or related expenses that each may incur as a result of 
their own actions, and/or the actions of their respective board members, officers, employees, 
agents,representatives, volunteers, and servants in the performance of this Contract. In so doing, and to 
the extent permitted by law, the parties agree to hold the other party harmless. 

 
15. INSURANCE 
 

PROVIDER shall carry and maintain current throughout the life of the Contract such bodily injury and 
property damage liability insurance as will protect it against any and all claims for personal injury, 
including death, or property damage, which may arise out of or result from the performance of or 
operations under this Contract or from the use of any vehicle(s) in connection therewith. 

 
Prior to commencement of this Contract, PROVIDER shall present to the Board and DCDJFS current 
certificates of insurance, and shall maintain current such insurance during and throughout the entire term 
of this Contract. Said insurance shall, at a minimum, include the insurance specified below and the 
amount of coverage on said policies of insurance shall be at least that which is specified below: 

 
Worker’s Compensation Insurance as required by Ohio law and any other state in which work will be 
performed, or letter of exemption. 

 
Commercial General Liability Insurance for a minimum of $1,000,000 per occurrence with an annual 
aggregate of at least $2,000,000, including coverage for subcontractors, if any are used. 

 
Umbrella or Excess Liability* insurance (over and above Commercial General Liability and Auto 
Liability) with a limit of at least $2,000,000 per occurrence and in the aggregate. 

 



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 28, 2018  

 
 

440

Auto Liability Insurance covering all owned, non-owned and hired vehicles used in connection with the 
work of Delaware County, or its departments, with limits of at least $1,000,000 Combined Single Limit. 

 
*Note: Umbrella/Excess Liability coverage may be waived if the following limits are carried for 
Commercial General Liability and Auto Liability: 

 
Commercial General Liability Insurance for a minimum of $3,000,000 per occurrence with an annual 
aggregate of at least $4,000,000, including coverage for subcontractors, if any are used. 

 
Auto Liability Insurance covering all owned, non-owned and hired vehicles used in connection with the 
work of Delaware County, or its departments, with limits of at least $3,000,000 Combined Single Limit 

 
The insurance company needs to be identified for each insurance policy and coverage. The certificates of 
insurance are to be signed by a person authorized by the insurance company to bind coverage on its 
behalf. 

 
All insurance shall be written by insurance companies licensed to do business in the State of Ohio. 

  
If there is any change in insurance carrier or liability amounts, a new certificate of insurance must be 
provided to the Board and DCDJFS within seven (7) calendar days of change. 

 
During the life of the Contract, the Board or DCDJFS may require PROVIDER to provide respective 
and/or additional certificate(s) of insurance in order to verify coverage. Failure to provide a requested 
certificate of insurance within seven (7) calendar days of the request may be considered as default. 

  
In addition to the rights and protections provided by the insurance policies as required above, the Board 
and DCDJFS shall retain any and all such other and further rights and remedies as are available at law or 
in equity. 

 
Provider’s failure to maintain current insurance certificates at any time during the duration of the contract 
awarded pursuant to this RFP shall be deemed a breach of the contract. In the event of such breach, the 
County shall have the right to withhold any further payment(s) due to Provider and to terminate the 
contract immediately without liability for any such payment(s). 
In lieu of termination, the County may, at its option, choose to withhold any further payment(s) due to the 
Provider until the Provider presents current certificates. In the event that the Provider fails to present 
current certificates to the County’s satisfaction, the County may exercise its right to terminate the 
contract in accordance with the above paragraph. 

 
16. CONFLICT OF INTEREST 
 

The PROVIDER covenants that, to the best of its knowledge, no person under its employ, including 
subcontractors, who presently exercises any functions or responsibilities in connection with the Board, 
the DCDJFS, or projects or programs funded by the Board or the DCDJFS, has any personal financial 
interest, direct or indirect, in this contract. The PROVIDER further covenants that in the performance of 
this Contract, no person having such conflicting interest shall knowingly be employed by the 
PROVIDER. Any such interest, on the part of the Contractor or its employees, when known, must be 
disclosed in writing to the DCDJFS. 

 
17. PROGRAM EVALUATION AND MONITORING 
 

Programmatic Monitoring is required by ORC 5101:2-47-23.1. Such monitoring will take place during 
the contract service period, utilizing a monitoring format and checklist developed by the DCDJFS. The 
checklist will be used to sign-off and confirm agreement on the items that are non-compliant with 
contract terms and deliverables. Contractor will be required to develop a plan, approved by the 
DCDJFS, to correct noncompliance issues within a term defined by the DCDJFS. 

 
DCDJFS shall conduct Risk Assessment monitoring during the contract service period and annually for 
contracts where the service period (and its related service period extensions) exceeds 12 months. 

 
18. RESPONSIBILITY FOR BOARD / DCDJFS PROPERTY 
 

PROVIDER shall assume full responsibility for any damage to or loss of any DCDJFS and/or County 
property, including but not limited to, buildings, structures, vehicles, fixtures, furnishings, equipment, 
supplies, accessories and/or parts resulting in whole or part from any acts or omissions, seen or 
unforeseen, intentional or unintentional, known or unknown, of PROVIDER or any board members, 
officials, officers, employees, agents, representatives, volunteers, and/or servants of PROVIDER as 
related to this contract or services provided thereunder. 

  
19. TERMINATION 
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A. TERMINATION FOR THE CONVENIENCE: 
 

The Parties may terminate this Contract at any time and for any reason by giving at least thirty (30) days 
advance notice, in writing, to the other Parties. PROVIDER shall be entitled to receive compensation for 
any services satisfactorily performed hereunder through the date specified on the notice as the effective 
date for such termination. 

 
B. BREACH OR DEFAULT: 

 
Upon breach or default of any of the provisions, obligations, or duties embodied in this contract, the 
aggrieved Party shall provide thirty (30) days written notice of the breach or default to the breaching   or 
defaulting Party and permit the breaching or defaulting Party to remedy the breach or default within a 
specified reasonable period of time. If the breach or default is not satisfactorily remedied within the 
specified time period, this contract may, at the election of the aggrieved Party, be immediately 
terminated. The Parties may, without limitation, exercise any available administrative, contractual, 
equitable or legal remedies. In the event of such a breach or default, PROVIDER shall be entitled to 
receive compensation for any services satisfactorily performed hereunder through the date of termination. 

 
C. WAIVER: 

 
The waiver of any occurrence of breach or default is not and should not be interpreted as a waiver of any 
such subsequent occurrences. The Parties, without limitation, retain the right to exercise all available 
administrative, contractual, equitable or legal remedies. If any Party fails to perform an obligation or 
obligations under this contract and such failure(s) is (are) waived by the other Parties, such waiver shall 
be limited to the particular failure(s) so waived and shall not be deemed to waive other failure(s). Waiver 
by any Party shall be authorized in writing and signed by an authorized Party representative. 

 
D. LOSS OF FUNDING: 

 
It is understood by PROVIDER that availability of funds for this contract and thus this contract is 
contingent on appropriations made by the Local, State and/or Federal governments. In the event that the 
Local, State and/or Federal reimbursement is no longer available to DCDJFS, PROVIDER understands 
that changes and/or termination of this contract will be required and necessary.  Such changes and/or 
termination shall be effective on the date that the Local, State and/or Federal reimbursement is no longer 
available, or later as otherwise stipulated in writing by DCDJFS. 

 
20. SAFEGUARDING OF CLIENT 
 

The Parties agree that the use or disclosure by any Party of any information concerning any individual 
eligible for services provided pursuant to this contract for any purpose not directly related with the 
administration of this contract is strictly prohibited except upon the written consent of DCDJFS and the 
individual or, if a minor, his/her responsible parent or guardian. 

  
21. CIVIL RIGHTS 
 

DCDJFS and PROVIDER agree that as a condition of this contract, there shall be no discrimination 
against any client or any employee because of race, color, sex, religion, national origin, handicap, sexual 
orientation, or any other factor as specified in Title VI of the Civil Rights Act of 1964, Rehabilitation Act 
of 1973, and subsequent amendments. It is further agreed that PROVIDER will comply with all 
appropriate federal and state laws regarding such discrimination and the right to and method of appeal 
will be made available to all persons under this contract. Any agency found to be out of compliance with 
this paragraph may be subject to investigation by the Office of Civil Rights of the Department of Health 
and Human Services and termination of this contract. 

 
22. ACCESSIBILITY OF PROGRAMS TO THE DISABLED/HANDICAPPED 
 

PROVIDER agrees as a condition of this contract to make all services provided pursuant to this contract 
accessible to the disabled/handicapped. PROVIDER further agrees as a condition of this contract to 
comply with Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C 794), all 
requirements imposed by the applicable HHS regulations (45 CFR 8;4) and all guidelines and 
interpretations issued pursuant thereto. Any agency found to be out of compliance with this paragraph 
may be subject to investigation by the Office of Civil Rights of the Department of Health and Human 
Services and termination of this contract. 

 
23. FAIR HEARING 
 

In accordance with state regulations, DCDJFS is charged with fulfilling responsibilities relative to 
appeals and/or state hearings brought or initiated by those receiving and/or participating in the services. 
PROVIDER, its respective officials, officers, employees, agents, representatives, volunteers, and/or 
servants agree to and shall be under the direction of DCDJFS relative to any such appeals and/or state 
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hearings. Additionally, PROVIDER, its respective officials, officers, employees, agents, representatives, 
volunteers, and/or servants agree to assist in the informational gathering and support processes related to 
the appeals and/or state hearing process and participation in the state hearing and/or appeal itself. 

 
24. DRUG-FREE WORKPLACE 
 

PROVIDER agrees to comply and certifies compliance with all applicable state and federal laws 
regarding drug-free workplace and shall have established and have in place a drug free workplace policy. 
PROVIDER shall make a good faith effort to ensure that all of its and any of its officials, officers, 
employees, agents, representatives, volunteers, and/or servants will not purchase, use, or possess illegal 
drugs or alcohol or abuse prescription drugs in any way. 

 
25. CAMPAIGN FINANCE – COMPLIANCE WITH ORC § 3517.13 
 

Ohio Revised Code Section 3517.13 I(3) and J(3) requires that no political subdivision shall award any 
contract for the purchase of goods with a cost aggregating more than ten thousand dollars in a calendar 
year or services with a cost aggregating more than ten thousand dollars in a calendar year to a 
corporation, business trust, individual, partnership or other unincorporated business, association, 
including, without limitation, a professional association organized under Chapter 1785 of the Revised 
Code, estate, or trust unless the political subdivision has received for that calendar year, or the contract 
includes, a certification that the individuals named in said sections of the Revised Code are in compliance 
with the applicable provisions of section 3517.13 of the Revised Code. The Contractor/PROVIDER, 
therefore, is required to complete the attached certificate/affidavit entitled “Certification/Affidavit in 
Compliance With O.R.C. Section 3517.13.” Failure to complete and submit the required aforementioned 
certificate/affidavit with the Contract will prohibit the DCDJFS from entering, proceeding, and/or 
performing the Contract. Such certification is attached to this Contract and by this reference made a part 
thereof. 

 
26. FINDINGS FOR RECOVERY 
 

PROVIDER certifies that it has no outstanding findings for recovery pending or issued against it by the 
State of Ohio. 

 
27. ASSURANCES AND CERTIFICATIONS 
 

PROVIDER assures and certifies that: 
 

It will establish safeguards to prohibit employees from using their positions for a purpose that is or gives 
the appearance of being motivated by desire for private gain for themselves or others, particularly those 
with whom they have family, business or other ties. 

 
Appropriate standards for health and safety in work and training situations will be maintained. 

 
It shall comply with the provisions of the Delaware County Concealed Carry Policy when providing 
services under this Contract. 

 
All reports, brochures, literature and pamphlets developed through the Contract will acknowledge 
DCDJFS and its role as the funding source for activities and programs of PROVIDER. 

 
It recognizes and accepts its responsibility to maintain easily accessible and auditable financial and 
programmatic records. 

 
Neither it nor any other units planned for participation in the activities to be funded hereunder, are listed 
on the debarred list due to violations of Titles VI or VII of the Civil Rights Act of 1964, nor are any 
proposed parties to Contract, or any subcontract resulting therefrom, aware of any pending action which 
might result in such debarment. 

 
It will comply with any applicable minimum wage and maximum hour provisions of the Fair Labor 
Standards Act. 

 
It agrees to comply with 42 U.S.C. Sections 1320d through 1320d-8, and implementing regulations at 45 
C.F.R. Section 164.502(e) and Sections l64.504(e) regarding disclosure of protected health information 
under the Health Insurance Portability and Accountability Act of 1996. 

  
Nothing in this Contract shall be interpreted to prohibit concurrent use of multiple sources of public 
funds to serve participants as long as the funds from Contract supplement and do not supplant existing 
services. Supplanting of funds is considered material breach of this Contract, permitting DCDJFS to 
terminate the Contract. 

 
All fixed assets purchased with funds provided through this Contract remain the property of the 
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BOARD. Upon termination of the Contract, PROVIDER may be asked to return equipment and other 
fixed assets to Board or DCDJFS. 

 
It agrees to cooperate with the Ohio Department of Job and Family Services and any Ohio Child Support 
Enforcement Agency in ensuring that its employees meet child support obligations established under 
state law. PROVIDER further certifies that it will include a provision in any agreement, contract, grant 
or procedure requiring the other party to include a similar provision in any subcontract, agreement or 
grant issued by that entity for the performance of duties related to such agreement, contract, grant or 
procedure. 

 
It is bound by all of the confidentiality, disclosure and safeguarding requirements of the Ohio Revised 
Code and the Ohio Department of Job & Family Services, including, but not limited to those stated in the 
Ohio Revised Code Sections 5101.26, 5101.27, 5101.272, 5101.28, 5160.45, 42 Code of Federal 
Regulations Sections 431.300 through 431.307 and Ohio Administrative Code Section 5101:1-1-03 and 
5160:1-1-01.1. Disclosure of information in a manner not in accordance with all applicable federal and 
state laws and regulations is deemed a breach of the Contract and subject to the imposition of penalties, 
including, but not limited to, the penalties found in Revised Code Section 5101.99. 

  
By signing this Contract, PROVIDER certifies that it is currently in compliance with, and will continue 
to adhere to the requirements of the Ohio Ethics Law as provided by Ohio Revised Code chapter 102 and 
the related provisions of chapter 2921. 

 
It will not and has not used federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any federal agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.D. 1352. Any lobbying with non-Federal 
funds that takes place in connection with obtaining any federal award will be disclosed. 

 
It will comply with all applicable standards, orders, or requirements issued under Section 306 of the 
Clean Air Act 42 SC 1857(h), Section 508 of the Clean Water Act 33 USC 1368, Executive Order 
11738, and Environmental Protection Agency regulations 40 CFR Part 15, which prohibit the use under 
nonexempt federal contracts, grants, or lands of facilities included in the EPA List of Violating Facilities. 
Violations shall be reported to the State/county agency and to the US  EPA Assistant Administrator for 
Enforcement (EN-329). 

 
It is not listed in the non-procurement portion of the General Services Administration’s “List of Parties 
Excluded from Federal Procurement or Non-procurement Programs” in accordance with Executive 
Orders 12549 and 12689. Endorsement of this Contract certifies its exclusion status and that of its 
principals. PROVIDER shall immediately notify Board of any delinquent federal debt, and in the event of 
such delinquent debt, the Government wide commercial purchase card shall not be authorized as a 
method of payment under the Contract. In the event that PROVIDER is placed on the excluded party list 
at any time, BOARD or DCDJFS shall have the right to terminate this Contract immediately without 
additional payment for any services rendered. PROVIDER shall reimburse Board for any loss, costs, or 
expenses resulting from PROVIDER’s inclusion on the excluded parties list or PROVIDER’s delinquent 
federal debt. 

 
It shall report any suspected public assistance fraud to the Fraud and Benefit Recovery Unit of the Ohio 
Department of Job and Family Services. 

 
It will comply with “Rights to Inventions” clause 37 C.F.R. part 401 pertaining to patent rights with 
respect to any discovery or invention which arises or is developed in the course of or under such 
contract. 

 
It will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 3145) as 
supplemented by DOL regulations (29 C.F.R. part 3). 

 
It will comply with sections 3702 and 3704 of the Contract Work Hours and Safety Standards Act (40 
U.S.C 3701-3708) as supplemented by DOL regulations (29 C.F.R. part 5). 

 
28. NOTICES 
 

All notices which may be required by this contract or by operation of any rule of law shall be sent via 
United States certified mail, return receipt requested, and/or personally delivered to the following 
individuals at the following addresses and shall be effective on the date received: 
PROVIDER: Delaware County Job and Family Services 
Dr. Bob Haas Angela Thomas 
Chief Strategy Officer Interim Director 
Marion Technical College Delaware County Job and Family Services 
1467 Mt. Vernon Avenue 140 N. Sandusky St., 2nd Floor 
Marion, Ohio 43302 Delaware, Ohio 43015 
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29. PUBLICITY 
 

In any publicity release or other public reference, including media release, information pamphlets, etc. on 
the services provided under this contract, it will be clearly stated that the project is partially funded by 
ODJFS, through the Delaware County Commissioners and DCDJFS. 

 
30. GOVERNING LAW 
 

This contract shall be governed by and interpreted in accordance with the laws of the State of Ohio. Any 
and all legal disputes arising from this contract shall be filed in and heard before the courts of Delaware 
County, Ohio. 

 
31. SEVERABILITY 
 

If any item, condition, portion, or section of this contract or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this contract and all the terms, conditions, provisions, or sections hereof shall, in all other 
respects, continue to be effective and be complied with. 

 
32. ENTIRE AGREEMENT 
 

This contract, along with all of its attachments, shall constitute the entire understanding and agreement 
between the Parties, shall supersede all prior understandings and agreements relating to the subject 
matter hereof, and may only be amended in writing with the mutual consent and agreement of the Parties. 

 
33. SIGNATURES 
 

Any person executing this contract in a representative capacity hereby warrants that he/she has authority 
to sign this contract or has been duly authorized by his/her principal to execute this contract on such 
principal’s behalf. 

 
34. EFFECT OF SIGNATURE 
 

The signatures of the Parties below indicate that the signers and the entities that they represent agree to 
be bound by all the terms and conditions of this contract. 
IN WITNESS WHEREOF, the parties have executed this contract as of the date of the signature of the 

parties. 
(A copy of Appendices A,B,C,D,E are available for review at the Commissioners’ Office until no longer of 
administrative value.) 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
10 
RESOLUTION NO. 18-730 
  
IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATION FOR ADULT COURT 
SERVICES: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
Supplemental Appropriation   
25922307-5101 Mental Health Docket/Health Insurance 10,000.00 
 

Vote On Motion                Mr. Merrell         Aye         Mrs. Lewis       Aye Mr. Benton Aye  

 
11 
RESOLUTION NO. 18-731 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER’S AGREEMENTS FOR 
MIRASOL SECTION 2 SANITARY SEWER IMPROVEMENTS AND THE HEATHERS AT GOLF 
VILLAGE SECTION 3 PHASE A: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreements for Mirasol 
Section 2 and the Heathers at Golf Village Section 3 Phase A; 
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the following Sanitary 
Sewer Subdivider’s Agreements for Mirasol Section 2 Sanitary Sewer Improvements and The Heathers at Golf 
Village Section 3 Phase A: 
 
 
Mirasol Section 2 Sanitary Sewer Improvements 

 
 

SUBDIVIDER'S AGREEMENT 
 

DELAWARE COUNTY SANITARY ENGINEER 
 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 28th day of June 2018, by and between Romanelli and Hughes 

Building Company, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners 

(hereinafter called “County Commissioners” or “County”) as evidenced by the Mirasol Section 2 Subdivision 

Plats filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the 

following considerations and conditions, to wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 

shown and set forth to be done and performed in compliance with the approved engineering drawings and 

specifications for Mirasol Section 2 Sanitary Sewer Improvements, dated March 26, 2018, and approved by 

the County on April 16, 2018, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost 

and expense of the Improvements. 

 

SECTION II: CAPACITY 

 
There are 53 single family residential equivalent connections approved with this Agreement.  Capacity 

shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 

extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline as 

set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 
SECTION III: FINANCIAL WARRANTY  
 
 For on-site improvements the following options for financial warranty apply: 
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 

the cost of construction ($166,432.09) which is acceptable to the County Commissioners to insure 

faithful performance of this Agreement and the completion of all Improvements in accordance with the 

Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 2 for this project. 
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Initials _________     Date ______________  

 

 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 

for Mirasol Section 2 Sanitary Sewer Improvements. 

 

SECTION IV: FEES 

 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 

Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 

plan review of Mirasol Section 2 Sanitary Sewer Improvements ($5,825.12).  The Subdivider shall also pay 

the Delaware County Sanitary Engineer eight and one-half percent (8½%) of the estimated construction cost of the 

Improvements for inspection during construction and cleaning and televising of the sewers and appurtenances of 

Mirasol Section 2 Sanitary Sewer Improvements ($14,147.00). The Delaware County Sanitary Engineer shall 

in his or her sole discretion inspect, as necessary, the Improvements being installed or constructed by the 

Subdivider and shall keep records of the time spent by his or her employees and agents in such inspections and in 

the event the hours worked for inspection at a rate of $75.00 per hour and for the camera truck at $150.00 per 

hour exceeds the eight percent (8½%), the County may require, and the Subdivider shall pay additional funds 

based on the estimated effort for completion as determined by the Sanitary Engineer in his or her sole discretion.  

 

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 

for Mirasol Section 2 Sanitary Sewer Improvements as required by the County. 

 

SECTION V: CONSTRUCTION  

 
 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 

the County Commissioners. 

 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 

their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 

on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 

action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 

or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 

omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 

the Work. 

 
 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have authority 

to execute the plans and specifications and alterations required by the County.  The representative shall be 

replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 

inadequate. 
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If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 

Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 

shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 

request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 

Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 

acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 

shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of the 

Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 

including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 

properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 

County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 

Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 

easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-

of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 

meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 

recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 

Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 
 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 

and prior to final acceptance, furnish to the County as required: 

 
(1) "As built" drawings of the Improvements which plans shall become the property of the County and 

shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 

and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 

(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 

format.  



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 28, 2018  

 
 

448

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 

accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 

Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all 

material and labor costs have been paid.  The Subdivider shall indemnify and hold harmless 

the County from expenses or claims for labor or materials incident to the construction of the 

Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 

obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 

County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 

be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 

Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 

acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to expiration 

of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 

applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 

 User fee charges will commence the day the sanitary tap is made, regardless of completeness of construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 

and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

 

Heathers at Golf Village Section 3 Phase A 

 
 

SUBDIVIDER'S AGREEMENT 
 

DELAWARE COUNTY SANITARY ENGINEER 
 

 

SECTION I: INTRODUCTION 

 

This Agreement is entered into on this 28th day of June 2018, by and between Pulte Homes of Ohio, hereinafter 

called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called “County 

Commissioners” or “County”) as evidenced by the Final Subdivision Plat for The Heathers at Golf Village 

Section 3 Phase A Subdivision Plat filed or to be filed with the Delaware County Recorder, Delaware County, 

Ohio, and is governed by the following considerations and conditions, to wit: 
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 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 

shown and set forth to be done and performed in compliance with the approved engineering drawings and 

specifications for Sanitary Sewer Improvements for The Heathers at Golf Village Section 3 Phase A, dated 

November 2016, and approved by the County on June 7, 2018, all of which are a part of this Agreement.  The 

Subdivider shall pay the entire cost and expense of the Improvements. 

 

SECTION II: CAPACITY 

 
There are 20 single family residential equivalent connections approved with this Agreement.  Capacity 

shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 

extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline as 

set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 
SECTION III: FINANCIAL WARRANTY  
  

For on-site improvements the following options for financial warranty apply: 

 

OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 

the cost of construction ($96,480.00) which is acceptable to the County Commissioners to insure faithful 

performance of this Agreement and the completion of all Improvements in accordance with the 

Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 2 for this project. 

 

Initials _________     Date ______________   

   
  

The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 

for Sanitary Sewer Improvements for The Heathers at Golf Village Section 3 Phase A. 

 

SECTION IV: FEES 

 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 

Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 

plan review of Sanitary Sewer Improvements for The Heathers at Golf Village Section 3 Phase A 

($3,376.80).  The Subdivider shall also pay the Delaware County Sanitary Engineer eight percent (8½ %) of the 



PAGE    
   

COMMISSIONERS JOURNAL NO.  69 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 28, 2018  

 
 

450

estimated construction cost of the Improvements for inspection during construction and cleaning and televising of 

the sewers and appurtenances of Sanitary Sewer Improvements for The Heathers at Golf Village Section 3 

Phase A ($8,200.00).   The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as 

necessary, the Improvements being installed or constructed by the Subdivider and shall keep records of the time 

spent by his or her employees and agents in such inspections and in the event the hours worked for inspection at a 

rate of $75.00 per hour  and for the camera truck at $150.00 per hour exceeds the eight percent (8½%),  the 

County may require, and the Subdivider shall pay, additional funds based on the estimated effort for completion as 

determined by the Sanitary Engineer in his or her sole discretion.  

  

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 

for Sanitary Sewer Improvements for The Heathers at Golf Village Section 3 Phase A as required by the 

County. 

 

SECTION V: CONSTRUCTION  

 
 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 

the County Commissioners. 

 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 

their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 

on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 

action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 

or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 

omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 

the Work. 

 
 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have authority 

to execute the plans and specifications and alterations required by the County.  The representative shall be 

replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 

inadequate. 

 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 

Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 

shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 

request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 

Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 

acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 

shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of the 

Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
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Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 

including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 

properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 

County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 

Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 

easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-

of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 

meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 

recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 

Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 
 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 

and prior to final acceptance, furnish to the County as required: 

 
(1) "As built" drawings of the Improvements which plans shall become the property of the County and 

shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 

and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 

(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 

format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 

accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 

Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all 

material and labor costs have been paid.  The Subdivider shall indemnify and hold harmless 

the County from expenses or claims for labor or materials incident to the construction of the 

Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 

obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 

County shall be strictly permissive and within the County’s sole discretion. 
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 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 

be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 

Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 

acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to expiration 

of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 

applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 

 User fee charges will commence the day the sanitary tap is made, regardless of completeness of construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 

and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
 
12 
RESOLUTION NO. 18-732 

 
IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR NELSON FARMS 
SECTION 2, PHASE C, PART 1: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the construction of new sanitary sewers at the Nelson Farms Section 2, Phase C, Part 1 have been 
completed to meet Delaware County Sewer District requirements; and  
 
Whereas, the Sewer District has received the necessary items required by the Subdivider’s Agreement; and  
 
Whereas, the Sanitary Engineer recommends accepting sanitary sewers for ownership, operation, and maintenance 
by Delaware County as follows: 
 
Nelson Farms Section 2, Phase C, Part 1  1454’of 8- inch sewer   $  87,009.50 

5 ea.- manhole    $  14,750.00 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:  
 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 
operation, and maintenance by the Delaware County Sewer District.  
 
Section 2.  The Board hereby releases any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed to insure faithful performance for construction of the above sanitary sewer 
improvements, if applicable. 
 
Section 3.  The Board hereby accepts any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 
period for the above sanitary sewer improvements. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
 
13 
RESOLUTION NO. 18-733 

 
IN THE MATTER OF ADOPTING A RESOLUTION DECLARING A NECESSITY AND THE 
INTENT OF THE DELAWARE COUNTY BOARD OF COMMISSIONERS TO APPROPRIATE 
PROPERTY: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:  
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WHEREAS, the Board of Delaware County Commissioners (the “Board”) deems it necessary for the public 
convenience and welfare to construct a highway improvement known as the East Powell Road Improvements 
(DEL-CR14-1.23) by construction, reconstruction, installation, replacement, repair, maintenance and 
improvement of East Powell Road in Delaware County, Ohio (the “Improvement”); and 
 
WHEREAS, the Board has determined that additional land is necessary for the Improvement and that the Board 
and property owners were unable to agree on the terms of conveyance through good faith negotiations; and 
 
WHEREAS, the Board has determined the fair market value (“FMV”) for the property to be appropriated and any 
resultant damages; and 
 
WHEREAS, the Board has determined that it is necessary to take immediate possession of the property to be 
appropriated via the “quick take” procedure under section 163.06(B) of the Revised Code;  
 
NOW, THEREFORE, BE IT RESOLVED, by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board deems it necessary, and it is hereby declared to be the intention of the Board, to appropriate 
the following property necessary for the Improvement and determines the FMV for the same: 
 

Property Owner(s) Interest to be Appropriated FMV 
Patrick M. Flaherty 92-WD, SL1, SL2, T $131,116.00 
Steven T. Leppert & Katherine E. Leppert 150-WD, SL, T $4,371.00 
Nicole M. Willman 157-WD, SL, T $300.00 
John D. Cascioli & Kimberly S. Cascioli 158-WD, CH1, CH2, CH3, T $50,305.00 
Richard A. Grosh & Linda S. Grosh 160-WD, SL, T $626.00 
Oakley M. Addis 161-WD, CH, T $566.00 
Meagan M. Cannon 175-SL, T $6,476.00 

 
The parcel identifiers listed in the table above are taken from the approved right-of-way plans and highway 
construction plans for the Improvement, which are, by this reference, fully incorporated herein and are on file and 
available for inspection or copying at the Office of the Delaware County Engineer, 50 Channing Street, Delaware, 
Ohio 43015. 
 
Section 2. The appropriations deemed necessary herein being for the purpose of making or repairing roads which 
shall be open to the public without charge, the Board further deems it necessary, and hereby states its intention, to 
immediately obtain and take possession of and enter upon the property to be appropriated upon filing the Petition 
and depositing the FMV with the Court, in accordance with section 163.06(B) of the Revised Code.  
 
Section 3. The Board hereby directs the Delaware County Prosecuting Attorney to commence the appropriation 
proceedings on behalf of the Board. 
 
Section 4. This Resolution shall take effect and be in force immediately upon passage. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye 
 
 
 
14 
RESOLUTION NO. 18-734 
 
IN THE MATTER OF APPROVING AN INTERGOVERNMENTAL COOPERATION AGREEMENT 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, THE DELAWARE 
COUNTY BOARD OF DEVELOPMENTAL DISABILITIES AND THE AUTOMATIC DATA 
PROCESSING BOARD FOR INFORMATION TECHNOLOGY SERVICES:  
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 

INTERGOVERNMENTAL COOPERATION AGREEMENT 
 
Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 25th day of July, 2018 by and between the Delaware County Automatic 
Data Processing Board and the Delaware County Board of Commissioners, 101 North Sandusky Street, Delaware, 
Ohio 43015 (collectively, the “County”), and the Board of Developmental Disabilities, 7991 Columbus Pike, Lewis 
Center, Ohio 43035 (the “Board”), (hereinafter referred to individually as “Party” or collectively as the “Parties”). 
 
Section 2 – Purpose 
This Agreement is authorized by sections 9.482, 307.846, and 307.15, et seq., of the Revised Code. The Board desires 
to enter into an agreement with the County that allows Delaware County Information Technology staff to provide 
Information Technology (“IT”) services to the Board, and the County is willing and able to provide such services. This 
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Agreement shall establish the terms and conditions for the support of Board IT services. 
 
Section 3 – Division of Responsibilities 
The Board shall pay, as specified below, for IT services provided. The County, via the Delaware County Data Center 
Administrator, shall administer the services on behalf of the Board, supervise the work of the staff, and advise the 
Board regarding IT projects. The specific services to be provided are more fully set forth in Exhibit A, which is 
attached hereto and, by this reference, fully incorporated herein. 
 
Section 4 – Compensation 
The Board agrees to pay to the County a monthly fee of $250.00 per virtual server and $12.00 per user account. 
Board and County agree there are currently 15 virtual servers and 90 user accounts and both understand that the 
number of virtual servers and user accounts may increase or decrease. 

The Board shall also, for all time exceeding fifteen (15) minutes in length that is spent on an individual service item, 
reimburse the County for the costs of personnel utilized in providing the service. This will be payable at the hourly 
rates set forth in Exhibit B, which is attached hereto and, by this reference, fully incorporated herein. The County shall 
submit monthly invoices that include the monthly fee and any reimbursable hourly charges incurred for the previous 
month. The Board shall pay all invoices within thirty (30) days of receipt thereof.  
 
Notwithstanding the unit prices stated in this Section, the total amount of compensation under this Agreement shall not 
exceed Ninety-Two Thousand Dollars ($92,000) for the term of this Agreement, unless this Agreement is amended in 
writing signed by both Parties. 
 
Section 5 – Records 
5.1 County and Board acknowledge and agree that Board data received by County in the course of providing 

the IT services under this Agreement is taken delivery of solely under the authority stated above and only to 
provide automatic or electronic data processing, data storage services, and/or other IT services to Board.   

 
5.2 County and Board acknowledge and agree that this data is not a public record [as defined in R.C. Section 

149.011(G)] of the County or any of its offices, agencies, etc., that County is not the keeper or person 
responsible for any record contained in such data or otherwise responsible for providing inspection or 
copies of the same and that any records contained within the same shall at all times be considered Board 
records and not properly the subject of a public records request directed to the County under R.C. Section 
149.43and further limited by R.C. Section 5126.044. 

 
5.3 However, to assist Board in meeting its responsibilities: 
  

(a) County will maintain full access by Board to the Board’s data stored in its system. 
 

(b) If County receives a public records request for Board records contained in such data, it will 
inform the requester that the information requested is not a public record of the County and that their 
request will be forwarded to the Board Communications & Public Relations Coordinator as the 
individual responsible for Board records. County will then immediately forward the request to the 
Board Communications & Public Relations Coordinator and advise them as to the circumstances of 
the request and its receipt. 

 
(c) County will provide technical assistance to the Board Communications & Public Relations 

Coordinator, as requested, in compiling and delivering Board data responsive to a public records 
request. 

 
5.4 If the County should ever determine that it is legally compelled by any means (including public records 

request under R.C. 149.43, deposition, interrogatory, request for documents, subpoena, civil investigative 
demand, etc.) to disclose Board data received or stored under this Agreement, it must make reasonable efforts 
to provide Board with prompt notice of such legal requirement prior to disclosure so that Board may seek a 
protective order or other appropriate remedy. If such protective order or other remedy is not obtained, County 
will: (i) furnish only that portion of the data that it is legally required to furnish; and (ii) cooperate with Board 
in reviewing such material for appropriate redaction prior to disclosure. 

 
5.5 Upon termination or expiration of this Agreement, County will return all Board data to Board and shall not 

retain copies of all or any portion of it within its system.   
 
5.6 The Parties agree that each shall maintain their respective public records concerning the services 

provided under this Agreement, pursuant to the laws of the State of Ohio pertaining to public records. 
 
 
Section 6 – Term 
This Agreement shall take immediate effect upon approval by all Parties hereto and shall continue in full force and 
effect for one (1) year, whereupon the Parties mutually agree to review this Agreement for consideration of renewal. 
This Agreement may only be amended or renewed in writing with the mutual consent and agreement of the Parties.  
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Section 7 – Legal Contingencies  
In the event a change in law, whether by statute, judicial determination, or administrative action, affects this 
Agreement or the ability of the Parties to enter into, or continue to operate pursuant to, this Agreement, the Parties 
mutually agree to immediately institute a review of this Agreement. The Parties agree to negotiate in good faith to 
address any necessary modifications to this Agreement, to the extent permitted by applicable law. 
 
Section 8 – Personnel 
The Parties each agree to maintain control over their respective personnel, and this Agreement shall not be construed 
to alter the employment relationship each Party has with its respective personnel. Each Party shall be responsible for 
the compensation, benefits, and liabilities of its respective personnel and hereby agrees to release the other Party from 
any responsibility therefor. In no event shall County’s employees be considered employees of the Board within the 
meaning or application of any federal, state or local laws or regulations and vice versa. 
 
Section 9 – Equipment and Facilities  
Each Party to this Agreement shall be responsible for providing its own equipment and facilities. In no way shall this 
Agreement be construed to require the sale or donation of equipment under the ownership and control of either Party 
of this Agreement. 
 
Section 10 – Insurance and Liability 
Each Party shall, for the life of this Agreement, maintain comprehensive general liability insurance coverage, with 
minimum limits in the amount of $1,000,000.00 each occurrence or equivalent and $2,000,000.00 in the aggregate, 
and shall cause the other Party to be named as an additional insured on any applicable insurance policies. 
 
The Board acknowledges that there is a risk of disruption of service to its IT equipment and service due to damage to 
the fiber optic cable and other equipment or system failures beyond the control of the County. As a condition of this 
Agreement, the Board agrees to release the County from any liability or costs due to such disruption of service. 
Otherwise, the Parties acknowledge that they are political subdivisions of the State of Ohio and lack the authority to 
indemnify and therefore, each Party agrees to be responsible for the negligent acts of its employees, agent, and 
volunteers.   
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Entire Agreement: This Agreement shall constitute the entire understanding and agreement between the 

Parties and shall supersede all prior understandings and agreements relating to the subject matter hereof. This 
Agreement shall not be assigned. 

 
11.2  Governing Law and Disputes: This Agreement shall be governed by and interpreted in accordance with the 

laws of the State of Ohio. The Parties shall make good faith efforts to directly negotiate any disputes arising 
from this Agreement. If direct negotiations shall fail, the Parties agree to mediate the dispute with a mediator 
chosen by agreement between the Parties. If mediation shall fail, any and all legal disputes arising from this 
Agreement may only be filed in and heard before the courts of Delaware County, Ohio. 

 
11.3  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both Parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.4  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.5  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue in 
full force and effect.  

 
EXHIBIT A 

 
Provision by County of general IT services required for Board business including but not limited to: 

 
1. Provision of dedicated file server for Board applications and data files  
2. Provision of Board email system on the existing County email server (Board will pay for licenses) 
3. Provision of antivirus software (Board will pay for licenses) 
4. Provision of a 400Mb shared Internet connection with the County 
5. Provision of support of Enterasys switches at each location 
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6. Provision of dedicated desktop support for Board users 
7. The Board shall seek prior approval of the County Chief Technology Officer for any projects outside of 

Exhibit A, including but not limited to custom programming, prior to engaging IT staff. 
 

(Copies of Exhibits A and B available in the Commissioners’ office until no longer of administrative value). 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
15 
RESOLUTION NO. 18-735 
 
IN THE MATTER OF BRINGING BACK FROM THE TABLE PROPOSED RESOLUTION NO. 18-
713 [APPROVING THE FIRST AMENDMENT TO THE INTERGOVERNMENTAL COOPERATION 
AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF DEVELOPMENTAL 
DISABILITIES AND THE DELAWARE COUNTY BOARD OF COMMISSIONERS FOR 
FACILITIES MANAGEMENT AND FACILITIES MAINTENANCE]: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to bring back from the table proposed Resolution No. 18-
713 [Approving The First Amendment To The Intergovernmental Cooperation Agreement Between The 
Delaware County Board Of Developmental Disabilities And The Delaware County Board Of Commissioners For 
Facilities Management And Facilities Maintenance]. 
  
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
16 
RESOLUTION NO. 18-713 
 
IN THE MATTER OF APPROVING THE FIRST AMENDMENT TO THE INTERGOVERNMENTAL 
COOPERATION AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF 
DEVELOPMENTAL DISABILITIES AND THE DELAWARE COUNTY BOARD OF 
COMMISSIONERS FOR FACILITIES MANAGEMENT AND FACILITIES MAINTENANCE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Director of Facilities recommends approval of the First Amendment to the Intergovernmental 
Cooperation Agreement between the Delaware County Board of Developmental Disabilities and the Delaware 
County Board of Commissioners for Facilities Management and Facilities Maintenance; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the First 
Amendment to the Intergovernmental Cooperation Agreement between the Delaware County Board of 
Developmental Disabilities and the Delaware County Board of Commissioners for Facilities Management and 
Facilities Maintenance: 
 

FIRST AMENDMENT TO THE INTERGOVERNMENTAL COOPERATION AGREEMENT 
 
This First Amendment of The Intergovernmental Cooperation Agreement (“First Amendment”) is entered into this 
25th Day of June, 2018 by and between the Delaware County Board of Developmental Disabilities, 7991 
Columbus Pike, Lewis Center, OH 43035 (“DCBDD”) and the Delaware County Board of Commissioners, 
Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), (individually, “Party,” 
collectively, “Parties”).   
 
WHEREAS, the Parties entered into an agreement for Facilities Management (“Agreement”) dated June 30, 
2016, a copy of which is attached hereto and is hereby incorporated by reference; and, 
 
WHEREAS, the Agreement provides by its terms that it will terminate on June 30, 2018; and,  
 
WHEREAS, the Parties desire to extend and modify the Agreement. 

 
STATEMENT OF THE AGREEMENT 

 
NOW, THEREFORE, the Parties mutually agree as follows: 
 
1. MODIFICATIONS 
The Parties hereby agree to the following modifications of the Agreement whereby Section 4 and Section 6 shall 
now read as follows:  
 

Section 4 – Compensation 
DCBDD shall pay the County for the services provided. The rate shall be based upon the assigned 
County Employee’s total compensation rate performing the work. The County shall utilize their work 
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order software to track and invoice for all work performed. DCBDD estimates a need up to 80 hours per 
month for a total amount not to exceed $35,000.00 per fiscal year, which runs from July 1st through June 
30th. DCBDD will pay directly for the cost of all materials.  

 
Compensation shall be paid based on invoices submitted to the DCBDD administrators by the County. 
DCBDD may request additional documentation to substantiate said invoices, and the County shall 
promptly submit documentation as needed to substantiate said invoices. DCBDD shall pay invoices 
within thirty (30) days of receipt. 

 
Section 6 – Term 
This Agreement shall be in effect until June 30, 2021. This Agreement may be renewed by mutual 
written agreement of the Parties. Either Party may, upon thirty (30) days written notice given to the other 
Party, suspend or terminate this Agreement for convenience and with or without cause. In the case of 
Termination, the County shall submit a final invoice within sixty (60) days of the Notice of Termination 
for work completed up to the date of termination. 

 
2. SIGNATURES 
Any person executing this First Amendment in a representative capacity hereby warrants that he/she has authority 
to sign this First Amendment or has been duly authorized by his/her principal to execute this First Amendment on 
such principal’s behalf.   
 
3. CONFLICTS 

In the event of a conflict between the terms of the Agreement and this First Amendment, the terms of this First 
Amendment shall prevail.   
 
4. TERMS OF AGREEMENT UNCHANGED 
All terms and conditions of the Agreement not changed by this First Amendment remain the same, unchanged, and 
in full force and effect.   
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
 
17 
ADMINISTRATOR REPORTS 
Dawn Huston, Deputy County Administrator 
-No reports 
 
18 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-Will be attending an EMA meeting today.  
-Will be attending a Re-Entry meeting today. This is a part of the Stepping-Up Program.  
Commissioner Benton 
-Attended the Investment Committee meeting this morning.  
-Will be attending the Project Oasis press conference this morning at 11:00 AM. 
 
Commissioner Merrell 
-While isn’t a part of the Investment Committee, has had a conversation with Treasurer Peterson about rates 
climbing which usually means costs rising.  
-The Project Oasis announcement will take place today. This is a project located off of the 36/37/I71 exit.  
-Will be attending the MORPC meeting today in Lancaster, Ohio. 
-Has asked Sarah Dinovo to identify a date for other elected officials in the Hayes and Courthouse buildings to 
come and speak for or against the vacation of the alley between those two buildings. Deputy Administrator Dawn 
Huston is looking into the process of changing the address of those buildings to reflect the entrances and parking 
lots.  
-Sent an email to Representatives Brenner, Carfagna and Jordan about House Bill 371 (Property Tax Freeze). 
Expressed nonsupport of that Bill.   
 
19 
RESOLUTION NO. 18-736 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:  
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session 
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and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in 
section 121.22(G)(1)–(7) of the Revised Code; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of employment; compensation of a 
public employee or public official. 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
  
 
RESOLUTION NO. 18-737 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
          
     Gary Merrell 
 
 
 
          
     Barb Lewis 
 
 
 
     ___________________________________ 
     Jeff Benton 
 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 


