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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

 

Present:  

Barb Lewis, President 

Jeff Benton, Vice President 

 
Absent: 

Gary Merrell, Commissioner 

 

1 

RESOLUTION NO. 19-78 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD JANUARY 28, 2019: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

January 28, 2019; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Absent Mrs. Lewis Aye Mr. Benton Aye 

 

2 

PUBLIC COMMENT 

 

3 

RESOLUTION NO. 19-79 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0130: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0130 and Purchase Orders as listed below: 

 

 

PR 

Number Vendor Name Line Description Line Account Amount 

R1901529 AIR FORCE ONE INC 

MAINTENANCE 

AGREEMENT                            

                      

10011105  - 

5325     $12,398.00 

R1901725 GLW INC 

OUTSOURCE PLANS 

EXAMINATION                        

                    

10011301  - 

5301     $10,000.00 

R1901807 

G & G ENTERPRISES 

COMPLETE  

FANCHER ROAD DRAINAGE 

IMPROVEMENTS                     

                

40311454  - 

5301     $50,822.87 

R1901847 

MID OHIO 

DEVELOPMENT 

EXCHANGE                

      

MODE 2019 MEMBERSHIP 

DUES                                          

    

21011113  - 

5308     $22,162.00 

R1901850 

ROVISYS 

COMPANY,THE 

DISTRICT SCADA SUPPORT 

AND SERVICES                        

            

66211900  -

5328     $15,000.00 

R1901851 

BOARD OF 

DEVELOPMENTAL 

DISABILITIES             

   

HMG SF19                                  

                             

70161606  - 

5348     $120,000.00 

R1901852 

BOARD OF 

DEVELOPMENTAL 

DISABILITIES             

   

HMG SFY19 OCBF                    

                                     

70161606  - 

5348     $8,498.00 

R1901853 

MIRKA,BETHANY     

                                 

FAMILY LIAISON SERVICES 

                                               

70161603  - 

5301     $7,500.00 
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Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  

 

4 

RESOLUTION NO. 19-80 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

The Child Support Enforcement Agency is requesting that Wendy Shannon attend an Administrative Hearing 

Officer Roundtable in Mt. Vernon, Ohio on January 31, 2019 at no cost.  

 
The Economic Development Department is requesting that Jenna Goehring attend a Vorys Economic 

Development Incentives Conference in Columbus, Ohio on February 22, 2019 at no cost.  

 

The Code Compliance Department is requesting that Joseph Amato, John Hickman and Chris Stanich attend an 

Existing Buildings-Chapter 34 Course in Columbus, Ohio on February 21, 2019 at no cost.  

 

The Emergency Medical Services Department is requesting that Sam Skipworth attend an Ohio Health EMS 

Conference in Columbus, Ohio from May 20-21, 2019 at no cost. 

 

The Emergency Medical Services Department is requesting that Jessica Carnes attend a Cardiovascular 

Conference at St. Ann’s Hospital on February 28, 2019 no cost.  

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye  

 

5 

RESOLUTION NO. 19-81 

 

IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE PIKE COUNTY BOARD OF 

COMMISSIONERS AND THE DELAWARE COUNTY BOARD OF COMMISSIONERS 

REGARDING INMATE HOUSING: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Sheriff and Sheriff’s Office Staff recommend approval of the following Contract between the 

Pike County Board of Commissioners and the Delaware County Board of Commissioners regarding inmate 

housing; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

following Contract between the Pike County Board of Commissioners and the Delaware County Board of 

Commissioners regarding inmate housing: 

 

CONTRACT FOR PRISONER HOUSING 

 

Section 1 - Parties to the Agreement 

 

This Agreement is made and entered into this 31st day of January, 2019 by and between the Delaware County 

Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 

("Delaware County"), and Pike County Board of Commissioners, 230 Waverly Place, Waverly, OH 45690 

("Pike County") (hereinafter collectively referred to as the "Parties"), pursuant to sections 9.482, 307.15, et 

seq., and 341.12, et seq. of the Revised Code. 

 

Section 2 - Contract Administrator 

 

Delaware County hereby designates the Delaware County Administrator of Corrections and Court Services, 

subject to the direction of the Delaware County Sheriff, as Administrator and agent of Delaware County for 

purposes of this Agreement, including commencement and suspension thereof. 

 

Section 3 - Scope 

 

Pike County is duly authorized to exercise, perform, render, or contract for jail services and is, or from time to 

time may be, without adequate and sufficient facilities for incarceration and care of its adult inmates. Delaware 

County and Pike County desire that Delaware County provide jail services to Pike County and have Pike 

County's prisoners incarcerated and cared for in the Delaware County Jail for such periods as may be directed 

by the Courts and/or Pike County. 

 

Delaware County will receive and care for, at the Delaware County Jail, all prisoners referred by Pike County 

for such length of time as said prisoners respectively may be committed by the sentencing court of competent 

jurisdiction, subject to the provisions of this Agreement. Delaware County's acceptance of prisoners is also 
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subject to available space within the Delaware County Jail. The Parties agree that there is no minimum number 

of inmates required to be housed under this agreement. 

 

The care, control, custody and supervision of prisoners accepted by Delaware County shall be exercised in 

conformity with the minimum standards for full service jails in Ohio as adopted by the rules and regulations of 

the Ohio Department of Rehabilitation and Corrections and the rules and regulations and policies of operation 

of the Delaware County Jail as adopted by the Sheriff of Delaware County, Ohio. 

 

Upon delivery to the Delaware County Jail by Pike County of its prisoners, along with proper commitment 

papers, Delaware County shall accept and receive said prisoners for incarceration therein, provided however, 

that this Agreement imposes no obligation upon Delaware County to accept any or all such prisoners tendered 

by Pike County for incarceration in the Delaware County Jail when, at the discretion of the Sheriff of Delaware 

County, a prisoner is refused in accordance with this Agreement. It shall be the obligation of Pike County to 

telephone or otherwise contact the Sheriff of Delaware County, Ohio, before delivery of Pike County's 

prisoners to ascertain that the same will be accepted for incarceration within the Delaware County Jail. Pike 

County will also notify Delaware County of an estimated time of arrival. 

 

Pike County agrees to abide by any and all rules, regulations, laws and standards of conduct that now are or 

any time in the future may be in force at the Delaware County Jail as prescribed by the Delaware County 

Sheriff, Delaware County Judges, the State of Ohio, or any other political subdivision having authority or 

empowered to make such rules, regulations, laws or standards, which shall all be open for inspection at the 

Delaware County Jail. 

 

Pike County agrees to take reasonable steps to properly identify the inmate and the inmate's nationality. Pike 

County agrees to contact and coordinate with other entities that have issued warrants, summons, detainers, 

subpoenas, and similar legal process for the inmate. Pike County agrees to assume sole responsibility for 

adhering to all relevant law and procedure regarding a foreign national's rights, if any, under a treaty or federal 

law. 

 

Section 4 - Transportation Expenses 

 

Persons imprisoned by Pike County or arrested and brought to the Delaware County Jail for incarceration shall 

be escorted and transported by Pike County, at Pike County's sole expense, to the Delaware County Jail. In no 

event shall Delaware County transport Pike County's prisoners outside Delaware County jurisdiction. When 

the destination of Pike County's prisoner transportation is outside Delaware County, Pike County shall arrange, 

at Pike County's sole expense, transportation of said prisoner to and from the Delaware County Jail. 

 

Section 5 - Confinement Expenses 

 

Pike County shall be invoiced monthly by the Delaware County Sheriff, for each person confined in the 

Delaware County Jail pursuant to this Agreement, the sum of $65.00 per prisoner day during such 

confinement. "Prisoner day" is any one calendar day, or any part thereof, separately computed for each of Pike 

County's prisoners, during which said prisoner is actually subject to the care, control, custody, and supervision 

of the Sheriff of Delaware County, Ohio, or any of his agents or employees. 

 

The Parties agree that Delaware County shall be able to recover the costs, expenses, settlement monies, and 

monetary judgments paid by Delaware County to an inmate or inmate's estate arising out of the inmate's 

confinement as expenses under R.C. 341.19 or damages under R.C. 341.18. 

 

Delaware County Sheriff shall prepare and submit to Pike County, monthly, a statement specifying all 

obligations for payment required of Pike County. Pike County shall pay unto Delaware County any amount 

due and unpaid as specified in such statements within thirty (30) days of the statement Delaware County shall 

refund to Pike County any amount overpaid as specified in such statements within thirty (30) days of the 

statement. 

 

Notwithstanding any term of this Agreement, Delaware County may require prisoner reimbursements in 

accordance with section 341.14(B)-(C) of the Revised Code, without any right of set off to Pike County. 

 

Section 6 - Care Expenses 

 

Pike County shall pay all sums expended for or incurred in the name of Delaware County for any and all 

medical, dental or hospital treatments (inpatient or outpatient) necessary for the care of Pike County's prisoners 

while such prisoners are in the custody and control of Delaware County, including, but not limited to, 

examinations, treatments, prescription medication, x-rays, laboratory work, physical therapy, testing, and 

referrals to outside physicians, Mental Health Professionals or specialists. 

 

In the event hospitalization is deemed necessary, Delaware County shall notify Pike County when the fact is 

known or as soon thereafter as possible. If the prisoner requires hospitalization under guard, they will be 

booked out of jail into the custody of Pike County, and Pike County shall provide their own security. 

 

In case of the death of a prisoner, Delaware County shall not be liable for any costs or expenses related to the 
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inmate's death. Pike County shall pay for all expenses and costs relating, but not limited to, transportation of 

the corpse, autopsy, and burial expenses. 

 

Section 7 - Habeas Corpus Expenses 

 

Notwithstanding R.C. 341.17, the Parties agree that the Prosecuting Attorney of Pike County, or such other 

counsel Pike County may retain, shall provide legal counsel in habeas case filed in state court Pike County 

shall give notice to Delaware County within 14 days of service of the complaint of its intention to defend a 

habeas action. Failure of Pike County to give such notice, to file an answer, or otherwise defend the matter 

shall entitle Delaware County to act instead of Pike County. All reasonable and necessary expenses incurred by 

Delaware County in any habeas corpus proceedings for any of Pike County's prisoners shall be paid by Pike 

County unless otherwise paid by said prisoner, or by someone on the prisoner's behalf. The Parties agree that 

the Delaware County Prosecuting Attorney's hourly rate is $100.00. 

 

Section 8 - Liability 

 

Delaware County shall be liable for escapes or other neglect of duty in relation to the prisoner, as in other 

cases, and neither the Pike County's sheriff nor any of the Pike County's county commissioners is liable in 

damages in a civil action for any injury, death, or loss to person or property suffered or caused by the prisoner 

while the prisoner is in the custody of Delaware County. The Parties agree that under R.C. 341.18 Delaware 

County shall have a right of action against Pike County for damages to the Delaware County Jail or other 

Delaware County property done by any prisoner confined pursuant to this Agreement. Pike County shall not be 

required to reimburse Delaware County for ordinary wear and tear of Delaware County property occurring 

during confinement of Pike County's prisoners pursuant to this Agreement. 

 

Section 9 - Right to Refuse Prisoners 

 

Delaware County reserves the right to reject any and all persons who, because of medical or mental health 

problems, shows it is unsafe to incarcerate such persons. The Delaware County Sheriff shall not commit 

prisoners suffering from any communicable, contagious, infectious or venereal disease. Should any prisoner 

committed by Pike County develop or contract any such disease while detained at Delaware County Jail, or 

having received any prisoner so affected, without knowledge thereof upon discovery of such condition in any 

prisoner thereafter, Delaware County may refuse to keep such prisoners. Upon such refusal to keep said 

prisoner, Delaware County shall immediately notify Pike County or Pike County's Sheriff’s Office and advise 

of same. Upon notification provided herein, Pike County shall, at its own expense, promptly remove or cause 

to be removed such prisoner from the Delaware County Jail. 

 

Delaware County shall not receive or allow to remain any pregnant female prisoners in the Delaware County 

Jail. Delaware County further reserves the right to reject or return any and all prisoners committed to the 

Delaware Jail, when, in the sole discretion of Delaware County, the Delaware County Sheriff, or his 

employees, agents, or assigns determine that the conditions of said Delaware County 

 

Jail and its prisoners are subject to hazards and, therefore, injurious to the well-being of any and/or all inmates 

confined. The Parties agree that juvenile inmates are outside the scope of this agreement. 

 

Section 10 - Term of Agreement 

 

This Agreement shall commence on the date recited first herein and continue in force until October, 2019, 

whereupon this Agreement shall terminate unless the Parties mutually agree upon an extension of this 

Agreement or a new agreement. Either Party may suspend or terminate this Agreement at any time for 

convenience by providing ninety (90) days written notice to the other Party. In the case of termination, 

Delaware County shall submit a final invoice statement within sixty (60) days of the effective date of 

termination. Termination of this Agreement shall not affect the Agreement of the Parties as to prisoners 

incarcerated at the time notice of termination is given to the other Party. 

 

Section 11 - Miscellaneous Terms & Conditions 

 

11.1 Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall 

constitute the entire understanding and agreement between Delaware County and Pike County, shall supersede 

all prior understandings and agreements relating to the subject matter hereof, and may only be amended in 

writing with the mutual consent and agreement of the parties. 

 

11.2 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 

courts of Delaware County, Ohio. 

 

11.3 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its provisions. 

This Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall 

be made to the contrary. 
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11.4 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term 

or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or 

consent is expressly made in writing and signed by the party claimed to have waived or consented. Such 

waiver shall not constitute and shall not in any way be interpreted as a waiver of any other term or provision or 

future breach unless said waiver expressly states an intention to waive another specific term or provision or 

future breach. 

 

11.5 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 

hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 

other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 

Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 

be effective and to be complied with. 

 

Vote on Motion  Mr. Merrell Absent Mr. Benton Aye Mrs. Lewis Aye  

 

6 

RESOLUTION NO. 19-82 

 

IN THE MATTER OF APPROVING COST REIMBURSEMENT AGREEMENT BETWEEN THE 

BOARD OF COUNTY COMMISSIONERS, DELAWARE COUNTY, ON BEHALF OF THE 

DELAWARE COUNTY SHERIFF’S OFFICE, AND FEDERAL BUREAU OF INVESTIGATION: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

COST REIMBURSEMENT AGREEMENT BETWEEN THE BOARD OF COUNTY 

COMMISSIONERS, DELAWARE COUNTY, ON BEHALF OF THE DELAWARE COUNTY 

SHERIFF’S OFFICE, AND FEDERAL BUREAU OF INVESTIGATION: 

 

Southern Ohio SSTF file No.: 166E-CI-C61353-MOU 
 

Pursuant to Congressional appropriations, the Federal Bureau of Investigation (FBI) receives authority to pay 

overtime for police officers assigned to the formalized Southern Ohio Safe Streets task Force (SSTF), as set 

forth below, for expenses necessary for detection, investigation, and prosecution of crimes against the United 

States. It is hereby agreed between the FBI and Delaware Sheriff's Office , located at 149 North Sandusky 

Street, Delaware, Ohio 43015, Taxpayer Identification Number: 31- 6400065, and Telephone Number: 740-

833-2810, that: 

 

1. This Agreement is entered into pursuant to, and as an annex to, the FBI SSTF Memorandum of 

Understanding (MOU) signed by the Sheriff of Delaware County Sheriff's Office (DCSO) on January 31, 2019 

and must be read and interpreted in conformity with all terms of that document. 

 

2. Commencing upon execution of this Agreement, the FBI will, subject to availability of required 

funding, reimburse DCSO for overtime payments made to officers assigned to and working full time on SSTF 

related matters. 

 

3. Requests for reimbursement will be made on a monthly basis and should be forwarded to the FBI 

Cincinnati Field Office as soon as practical after the first of the month which follows the month for which 

reimbursement is requested. Such requests should be forwarded by a Supervisor at DCSO to the FBI SSTF 

Squad Supervisor and FBI SSTF Special Agent in Charge for their review, approval, and processing for 

payment. 

 

4· Overtime reimbursement payments from the F.BI will be made via electronic funds transfer (EFT) 

directly to DCSO using the FBI’s Unified Financial Management System (UFMS). To facilitate EFT, DCSO 

must establish an account online in the System for Award Management (SAM) at www.sam.gov. Each request 

for reimbursement will include an invoice number, invoice date, and a taxpayer identification number (TIN). 

Verification of DCSO banking information is required on an annual basis in order to keep payment 

information current. For additional information regarding the UFMS and SAM, contact the FBI Cincinnati 

Financial Manager. 

 

5. Overtime reimbursements will be calculated at the usual rate for which the individual officer's time 

would be compensated in the absence of this Agreement. However, said reimbursement, per officer, shall not 

exceed monthly and/or annual limits established annually by the FBI. The limits, calculated using Federal pay 

tables, will be in effect for the Federal fiscal year running from October 1st of one year through September 

30th of the following year, unless changed during the period. The FBI reserves the right to change the 

reimbursement limits, upward or downward, for subsequent periods based on fiscal priorities and 

appropriations limits. The FBI will notify DCSO of the applicable annual limits prior to October 1st of each 

year. 

 

6. The number of DCSI deputies assigned full-time to the SSTF and entitled to overtime reimbursement 
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by the FBI shall be approved by the FBI in advance of each fiscal year. Based on the needs of the SStf, this 

number may change periodically, upward or downward, as approved-in advance by the FBI. 

 

7. Prior to submission of any overtime reimbursement requests, DCSO must prepare an official 

document setting forth the identity of each officer assigned full-time to the SSTF, along with the regular and 

overtime hourly rates for each officer. Should any officers change during the year, a similar statement must be 

prepared regarding the new officers prior to submitting any overtime reimbursement requests for the officers. 

The document should be sent to the Cincinnati Field Office for FBI review and approval. 

 

8. Each request for reimbursement will include the name, rank, identification number, overtime 

compensation rate, number of reimbursable hours claimed, and the dates of those hours for each officer for 

whom reimbursement is sought. The request must be accompanied by a certification and signed by an 

appropriate Supervisor at DCSO that the request has been personally reviewed, the information described in 

this paragraph is accurate, and the personnel for whom reimbursement is claimed were assigned full-time to the 

SSTF. 

 

9. Requests for reimbursement must be received by the FBI no later than December 31st of the next 

fiscal year for which the reimbursement applies. For example, reimbursements for the fiscal year ending 

September 30, 2017, must be received by the FBI by December 31, 2017. The FBI is not obligated to 

reimburse any requests received after that time. 

 

10. This Agreement is effective upon signatures of the parties and will remain in effect for the duration of 

DCSO's participation on the SSTF, contingent upon approval of necessary funding, and unless terminated in 

accordance with the provisions herein. This Agreement may be modified at any time by written consent of the 

parties. It may be terminated at any time upon mutual consent of the parties, or unilaterally upon written notice 

from the terminating party to the other party at least 30 days prior to the termination date.  

 

FEDERAL BUREAU OF INVESTIGATION SOUTHERN OHIO SAFE STREETS TASK FORCE 

MEMORANDUM OF UNDERSTANDING 

 

PARTIES 

 

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal Bureau of 

Investigation (FBI) and the Delaware County Sheriff’s Department (participating agency(ies)) (collectively: 

the Parties). Nothing in this MOU should be construed as limiting or impeding the basic spirit of cooperation 

which exists between these agencies. 

 

AUTHORITIES 

 

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States Code 

(U.S.C.), Section(§) 533; 42 U.S.C. § 3771; Title 28, Code of Federal Regulations (C.F.R.), § 0.85; and 

applicable United States Attorney General's Guidelines. 

 

PURPOSE 

 

3. The purpose of this MOU is to delineate the responsibilities of the Southern Ohio Safe Streets Task 

Force (SSTF) personnel; formalize relationships between participating agencies for policy guidance, planning, 

training, public and media relations; and maximize inter-agency cooperation. This MOU is not intended, and 

should not be construed, to create any right or benefit, substantive or procedural, enforceable at law or 

otherwise by any third party against the parties, the United States, or the officers, employees, agents, or other 

associated ted personnel thereof. 

 

MISSION 

 

4. The mission of the SSTF is to identify and target for prosecution criminal enterprise groups 

responsible for drug trafficking, money laundering, alien smuggling, crimes of violence such as murder and 

aggravated assault, robbery, and violent street gangs, as well as to intensely focus on the apprehension of 

dangerous fugitives where there is or may be a federal investigative interest. The SSTF will enhance the 

effectiveness of federal/state/local law enforcement resources through a well-coordinated initiative seeking the 

most effective investigative/prosecutive avenues by which to convict and incarcerate dangerous offenders. 

  

SUPERVISION AND CONTROL 

 

A. Supervision 

 

5.    Overall management of the SSTF shall be the shared responsibility of the FBI and participating 

agency heads and/or their designees. 

 

6. The Special Agent in Charge (SAC) of the FBI Cincinnati Division shall designate one Supervisory 

Special Agent (SSTF Supervisor) to supervise the SSTF. The SSTF Supervisor may designate a Special Agent 

to serve as the SSTF Coordinator. Either the SSTF Supervisor or the SSTF Coordinator shall oversee day-to-
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day operational and investigative matters pertaining to the SSTF. 

 

7. Conduct undertaken outside the scope of an individual's SSTF duties and assignments under this 

MOU shall not fall within the oversight responsibility of the SSTF Supervisor or SSTF Coordinator. As stated 

in paragraph 76, below, neither the United States nor the FBI shall be responsible for such conduct. 

 

8. SSTF personnel will report to his or her respective agency for personnel and administrative matters. 

Each participating agency shall be responsible for the pay, overtime, leave, performance appraisals, and other 

personnel matters relating to its employees detailed to the SSTF. The FBI and the participating agency may 

provide for overtime reimbursement by the FBI by separate written agreement. 

 

9. All FBI personnel will adhere to the FBI’s ethical standards, including Department of 

Justice·(DOJ)/FBI regulations relating to outside employment and prepublication review matters, and will 

remain subject to the Supplemental Standards of Ethical conduct for employees of the DOJ. 

 

10. All SSTF personnel, which includes Task Force Officers, Task Force Members, and Task Force 

Participants, must adhere to the applicable U.S. Attorney General's Guidelines and Domestic Operations 

Investigative Guidelines (DIOG). 

 

11. SSTF personnel will continue to report to their respective agency heads for non-­ investigative 

administrative matters not detailed in this MOU. 

 

12. Continued assignment of personnel to the SSTF will be based on performance and at.the discretion of 

appropriate management. The FBI SAC and SSTF Supervisor will also retain discretion to remove any 

individual from the SSTF. 

 

B. Case Assignments 

 

13. The FBI SSTF Supervisor will be responsible for opening, monitoring, directing, and closing SSTF 

investigations in accordance with existing FBI policy and the applicable 

U.S. Attorney General's Guidelines. 

  

 14. Assignments of cases to personnel will be based on, but not limited to, experience, training, and 

performance, in addition to the discretion of the SSTF Supervisor. 

 

15. For FBI administrative purposes, SSTF cases will be entered into the relevant FBI computer system. 

 

16. SSTF personnel will have equal responsibility for each case assigned. SSTF personnel will be 

responsible for complete investigation from predication to resolution. 

 

C. Resource Control 

 

17. The head of each participating agency shall determine the resources to be dedicated by that agency to 

the SSTF, including personnel, as well as the continued dedication of those resources. The participating 

agency head or designee shall be kept fully apprised of all investigative developments by his or her 

subordinates. 

 

OPERATIONS 

 

A. Investigative Exclusivity 

 

18. It is agreed that matters designated to be handled by the SSTF will not knowingly be subject to non-

SSTF law enforcement efforts by any of the participating agencies. It is incumbent on each agency to make 

proper internal notification regarding the SSTF's existence and areas of concern. 

 

19. It is agreed that there is to be no unilateral action taken on the part of the FBI or any participating 

agency relating to SSTF investigations or areas of concern as described in paragraph 4. All law enforcement 

actions will be coordinated and cooperatively carried out. 

 

20. SSTF investigative leads outside of the geographic areas of responsibility for the FBI Cincinnati 

Division will be communicated to other FBI offices for appropriate investigation. 

 

B. Confidential Human Sources 

 

21. The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-SSTF personnel 

will be limited to those situations where ii is essential to the effective performance of the SSTF. These 

disclosures will be consistent with applicable FBI guidelines. 

 

22. Non-FBI SSTF personnel may not make any further disclosure of the identity of an FBI CHS, 

including to other individuals assigned to the SSTF. No documents which identify, tend to identify, or may 

indirectly identify an FBI CHS may be released without prior FBI approval. 
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23. In those instances where a participating agency provides a CHS, the FBI may become solely 

responsible for the CHS's continued development, operation, and compliance with necessary administrative 

procedures regarding operation and payment as set forth by the FBI. 

 

24. The U.S. Attorney General's Guidelines and FBI policy and procedure for operating FBI CHSs shall 

apply to all FBI CHSs opened and operated in furtherance of SSTF investigations. Documentation of, and any 

payments made to, FBI CHSs shall be in accordance with FBI policy and procedure. 

 

25. Operation, documentation, and payment of any CHS opened and operated in furtherance of an SSTF 

investigation must be in accordance with the U.S. Attorney General's Guidelines, regardless of whether the 

handling agency is an FBI SSTF participating agency. Documentation of state, county, or local CHSs opened 

and operated in furtherance of SSTF investigations shall be maintained at an agreed upon location. 

 

C. Reports and Records 

 

26. All investigative reporting will be prepared in compliance with existing FBI policy_ Subject to 

pertinent legal and/or policy restrictions, copies of pertinent documents created by SSTF personnel will be 

made available for inclusion in the respective investigative agencies' files as appropriate. 

 

27. SSTF reports prepared in cases assigned to SSTF personnel will be maintained at an FBI approved 

location; original documents will be maintained by the FBI. 

 

28. Records and reports generated in SSTF cases which are opened and assigned by the SSTF Supervisor 

with designated oversight for investigative and personnel matters will be maintained in the FBI investigative 

file for SSTF. 

 

29. SSTF investigative records maintained at the Cincinnati Field Office of the FBI will be available to 

all SSTF personnel, as well as their supervisory and command staff subject to pertinent legal, administrative 

and/or policy restrictions. 

 

30. All evidence and original tape recordings (audio and video) acquired by the FBI during the course of 

the SSTF investigations will be maintained by the FBI. The FBl's rules and 

policies governing the submission, retrieval, and chain of custody will be _adhered to by SSTF personnel. 

 

31. All SSTF investigative records will be maintained at an approved FBI location. Placement of all or 

part of said information into participating agency files rests with the discretion of supervisory personnel of the 

concerned agencies, subject to SSTF Supervisor approval. 

 

32. Classified information and/or documents containing information that identifies or tends to identify an 

FBI CHS shall not be placed in the files of participating agencies unless appropriate FBI policy has been 

satisfied. 

 

33. The Parties acknowledge that this MOU may provide SSTF personnel with access to information 

about U.S. persons which is protected by the Privacy Act of 1974 and/or Executive Order 12333. The Parties 

expressly agree that all such information will be handled lawfully pursuant to the provisions thereof. The 

Parties further agree that if this access to information by SSTF personnel requires a change in privacy 

compliance documents, those changes will be accomplished prior to access being granted. 

 

INFORMATION SHARING 

 

34. No information possessed by the FBI, to include information derived from informal communications 

between SSTF personnel and FBI employees not assigned to the SSTF, may be disseminated by SSTF 

personnel to non-SSTF personnel without the approval of the SSTF Supervisor and in accordance with the 

applicable laws and internal regulations, procedures or agreements between the FBI and the participating 

agencies that would permit the participating agencies to receive that information directly. Likewise, SSTF 

personnel will not provide any participating agency information to the FBI that is not otherwise available to ii 

unless authorized by appropriate participating agency officials. 

 

35. Each Party that discloses PII is responsible for making reasonable efforts to ensure that the 

information disclosed is accurate, complete, timely, and relevant. 

 

36. The FBI is providing access to information from its records with the understanding that in the event 

the recipient becomes aware of any inaccuracies in the data, the recipient will promptly notify the FBI so that 

corrective action can be taken. Similarly, if the FBI becomes aware that information it has received pursuant to 

this MOU is inaccurate, it will notify the contributing Party so that corrective action can be taken. 

 

37. Each Party is responsible for ensuring that information ii discloses was not knowingly obtained or 

maintained in violation of any law or policy applicable to the disclosing Party, and that information is only 

made available to the receiving Party as may be permitted by laws, regulations, policies, or procedures 

applicable to the disclosing Party. 
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38. Each Party will immediately report to the other Party each instance in which data received from the 

other Party is used, disclosed, or accessed in an unauthorized manner (including any data losses or breaches). 

 

39. The Parties agree that either or both may audit the handling and maintenance of data in electronic and 

paper recordkeeping systems to ensure that appropriate security and / privacy protections are in place. 

 

PROSECUTIONS 

  

 

40. SSTF investigative procedures, whenever practicable, are to conform to the requirements which 

would allow for either federal or state prosecution. 

 

41. A determination will be made on a case-by-case basis whether the prosecution of SSTF cases will be 

at the state or federal level. This determination will be based on the evidence obtained and a consideration of 

which level of prosecution would be of the greatest benefit to the overall objectives of the SSTF. 

 

42. In the event that a state or local matter is developed that is outside the jurisdiction of the FBI or it is 

decided to prosecute a SSTF case at the state or local level, the FBI agrees to provide all relevant information 

to state and local authorities in accordance with all applicable legal limitations. 

 

A. Investigative Methods/Evidence 

 

43. For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the Parties agree to 

conform to federal standards concerning evidence collection, processing, storage, and electronic surveillance. 

However, in situations where the investigation will be prosecuted in the State Court where statutory or 

common law of the state is more restrictive than the comparable federal law, the investigative methods 

employed by FBI case agents shall conform to the requirements of such statutory or common law pending a 

decision as to venue for prosecution. 

 

44. In all cases assigned to state, county, or local law enforcement participants, the Parties agree to utilize 

federal standards pertaining to evidence handling and electronic surveillance activities as outlined in the DIOG 

to the greatest extent possible.  However, in situations where the statutory or common law of the state is more 

restrictive than the comparable federal law, the investigative methods employed by state and local law 

enforcement agencies shall conform to the requirements of such statutory or common law pending a decision 

as to venue for prosecution. 

 

45. The use of other investigative methods (search warrants, interceptions of oral communications, etc.) 

and reporting procedures in connection therewith will be consistent with the policies and procedures of the 

FBI. 

 

B. Undercover Operations 

 

46. All SSTF undercover operations will be conducted and reviewed in accordance with FBI guidelines 

and the U.S. Attorney General's Guidelines on FBI Undercover Operations. All participating agencies may be 

requested to enter into an additional agreement if an employee of the participating agency is assigned duties 

which require the officer to act in an undercover capacity. 

  

 

USE OF LESS-THAN-LETHAL-DEVICES1 

 

47. The parent agency of each individual assigned to the SSTF will ensure that while the 

·individual is participating in FBI-led task force operations in the capacity of a task force officer, task force 

member, or task force participant, the individual will carry only less­ lethal devices that the parent agency has 

issued to the individual, and that the individual has been trained in accordance with the agency's policies and 

procedures. 

 

48.  The parent agency of each individual assigned to the SSTF will ensure that the agency's 

policies and procedures for use of any less-lethal device that will be carried by the task force officer, task force 

member, or task force participant are consistent with the DOJ policy statement on the Use of Less-Than-Lethal 

Devices.2 

 

DEADLY FORCE AND SHOOTING INCIDENT POLICIES 

 

49. SSTF personnel will follow their own agencies' policies concerning firearms discharge and use of 

deadly force. 

 

DEPUTATIONS 

 

50. Local and state law enforcement personnel designated to the SSTF, subject to a limited background 

inquiry, shall be swam as federal task force officers either by acquiring Title 21 or Title 18 authority (via the 
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United States Marshals), with the FBI securing the required deputation authorization. These deputations 

should remain in effect throughout the tenure of each investigator's assignment to the SSTF or until the 

termination of the SSTF, whichever comes first. 

 

51. Deputized SSTF personnel will be subject to the rules and regulations pertaining to such deputation. 

Administrative and personnel policies imposed by the participating agencies will not be voided by deputation 

of their respective personnel. 

 

Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May 16, 2011, all state/local 

officers participating in joint task force operations must be made aware of and adhere to the policy and its 

limits on DOJ officers. 

 

Less-lethal - When use of force is required, but deadly force may not be appropriate, law enforcement officers 

may employ less-lethal weapons to gain control of a subject. Less-lethal weapons are designed to induce a 

subject to submit or comply with directions. These weapons give law enforcement officers the ability to protect 

the safety of officers, subjects, and the public by temporarily incapacitating subjects. While less-lethal 

weapons are intended to avoid causing any serious harm or injury to a subject, significant injuries and death 

can occur from their use. 

The term "less-than-lethal" is synonymous with "less-lethal", "non-lethal", "non-deadly", and other terms 

referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than­ Lethal Devices. 

"Less-lethal" is the industry standard and the terminology the FBI has elected to utilize in reference to this 

policy. 

 

 

VEHICLES 

 

52. In furtherance of this MOU, employees of participating agencies may be permitted to drive FBI 

owned or leased vehicles for official SSTF business and only in accordance with applicable FBI rules and 

regulations, including those outlined in the FBI Government Vehicle Policy Directive (0430D) and the 

Government Vehicle Policy Implementation Guide (0430PG). The assignment of an FBI owned or leased 

vehicle to participating agency SSTF personnel will require the execution of a separate Vehicle Use 

Agreement. 

 

53. The participating agencies agree that FBI vehicles will not be used to transport passengers unrelated 

to SSTF business. 

 

54. The FBI and the United States will not be responsible for any tortious act or omission on the part of 

each participating agency and/or its employees or for any liability resulting from the use of an FBI owned or 

leased vehicle utilized by participating agency SSTF personnel, except where liability may fall under the 

provisions of the Federal Tort Claims Act (FTCA), as discussed in the Liability Section herein below. 

 

55. The FBI and the United States shall not be responsible for any civil liability arising from the use of an 

FBI owned or leased vehicle by participating agency SSTF personnel while engaged in any conduct other than 

their official duties and assignments under this MOU. 

 

56. To the extent permitted by applicable law, the participating agencies agree to hold harmless the FBI 

and the United States, for any claim for property damage or personal injury arising from any use of an FBI 

owned or leased vehicle by participating agency SSTF personnel which is outside the scope of their official 

duties and assignments under this MOU. 

 

SALARY/OVERTIME COMPENSATION 

 

57. The FBI and each participating agency remain responsible for all personnel costs for their SSTF 

representatives, including salaries, overtime payments, and fringe benefits consistent with their respective 

agency, except as described in paragraph 58 below. 

 

58. Subject to funding availability and legislative authorization, the FBI will reimburse to participating 

agencies the cost of overtime worked by non-federal SSTF personnel assigned full-time to SSTF, provided 

overtime expenses were incurred as a result of SSTF-related duties, and subject to the provisions and 

limitations set forth in a separate Cost Reimbursement Agreement to be executed in conjunction with this 

MOU. A separate Cost Reimbursement Agreement must be executed between the FBI and participating 

agencies for full-time employee(s) assigned to SSTF, consistent with regulations and policy, prior to any 

reimbursement by the FBI. Otherwise, overtime shall be compensated in accordance with applicable 

participating agency overtime provisions and shall be subject to the prior approval of appropriate personnel. 

 

PROPERTY AND EQUIPMENT 

 

59. Property utilized by the SSTF in connection with authorized investigations and/or operations and in 

the custody and control and used at the direction of the SSTF, will be maintained in accordance with the 

policies and procedures of the agency supplying the equipment. Property damaged or destroyed which was 

utilized by SSTF in connection with authorized investigations and/or operations and is in the custody and 
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control and used at the direction of SSTF, will be the financial responsibility of the agency supplying said 

property. 

 

FUNDING 

 

60. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds, but rather is 

a basic statement of the understanding between the Parties hereto of the tasks and methods for performing the 

tasks described herein. Unless otherwise agreed in writing, each Party shall bear its own costs in relation to this 

MOU. Expenditures by each Party will be subject to its budgetary processes and to the availability of funds 

and resources pursuant to applicable laws, regulations, and policies. The Parties expressly acknowledge that 

the above language in no way implies that Congress will appropriate funds for such expenditures. 

 

FORFEITURES 

 

61. The FBI shall be responsible for processing assets seized for federal forfeiture in conjunction with 

SSTF operations. 

 

62. Asset forfeitures will be conducted in accordance with federal law and the rules and regulations set 

forth by the FBI and DOJ. Forfeitures attributable to SSTF investigations may be equitably shared with the 

agencies participating in the SSTF. 

 

DISPUTE RESOLUTION 

 

63. In cases of overlapping jurisdiction, the participating agencies agree to work in concert to achieve the 

SSTF's objectives. 

 

64. The participating agencies agree to attempt to resolve any disputes regarding jurisdiction, case 

assignments, workload, etc., at the field level first before referring the matter to supervisory personnel for 

resolution. 

 

MEDIA RELEASES 

 

65. All media releases and statements will be mutually agreed upon and jointly handled according to FBI 

and participating agency guidelines. 

 

66. Press releases will conform to DOJ Guidelines regarding press releases. No release will be issued 

without FBI final approval. 

 

SELECTION TO SSTF AND SECURITY CLEARANCES 

 

67. If a participating agency candidate for the SSTF will require a security clearance, he or she will be 

contacted by FBI security personnel to begin the background investigation process prior to the assigned start 

date. 

 

68. If, for any reason, the FBI determines that a participating agency candidate is not qualified or eligible 

to serve on the SSTF, the participating agency will be so advised and a request will be made for another 

candidate. 

69. Upon being selected, each candidate will receive a comprehensive briefing on FBI field office 

security policies and procedures. During the briefing, each candidate will execute non-disclosure agreements 

(SF-312 and FD0868), as may be necessary or required by the FBI. 

 

70. Before receiving unescorted access to FBI space identified as an open storage facility, SSTF 

personnel will be required to obtain and maintain a "Top Secret" security clearance. SSTF personnel will not 

be allowed unescorted access to FBI space unless they have received a Top Secret security clearance. 

 

71. Upon departure from the SSTF, each individual whose assignment to the SSTF is completed will be 

given a security debriefing and reminded of the provisions contained in the non-disclosure agreement to which 

he or she previously agreed. 

 

LIABILITY 

 

72. The Parties acknowledge that this MOU does not alter the applicable law governing civil liability, if 

any, arising from the conduct of personnel assigned to the SSTF. 

 

73. Each participating agency shall immediately notify the FBI of any civil, administrative, or criminal 

claim, complaint, discovery request, or other request for information of which the agency receives notice, 

concerning or arising from the conduct of personnel assigned to the SSTF or otherwise relating to the SSTF. 

Each participating agency acknowledges that financial and civil liability, if any and in accordance with 

applicable law, for the acts and omissions of each employee detailed to the SSTF remains vested with his or 

her employing agency. In the event that a civil claim or complaint is brought against a state or local officer 

assigned to the SSTF, the officer may request legal representation and/ordefense by DOJ, under the 
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circumstances and pursuant to the statutes and regulations identified below. 

 

74. For the limited purpose of defending against a civil claim arising from alleged negligent or wrongful 

conduct under common law under the FTCA, 28 U.S.C. § 1346(b) and§§ 2671- 2680: an individual assigned 

to the SSTF who is named as a defendant in a civil action as a result of or in connection with the performance 

of his or her official duties and assignments pursuant to this MOU may request to be certified by the U.S. 

Attorney General or his designee as having acted within the scope of federal employment at the time of the 

incident giving rise to the suit. 28 U.S.C. § 2679(d) (2). Upon such certification, the individual will be 

considered an "employee" of the United States government for the limited purpose of defending the civil claim 

under the FTCA, and the claim will proceed against the United States as sole defendant. 28 U.S.C. § 2679(d) 

(2). Once an individual is certified as an employee of the United States for purposes of the FTCA, the United 

States is substituted for the employee as the sole defendant with respect to any tort claims. Decisions regarding 

certification of employment under the FTCA are made on a case-by-case basis, and the FBI cannot guarantee 

such certification to any SSTF personnel. 

 

75. For the limited purpose of defending against a civil claim arising from an alleged violation of the U.S. 

Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named Agents of the Federal Bureau of 

Narcotics, 403 U.S. 388 (1971): an individual assigned to the SSTF who is named as a defendant in a civil 

action as a result of or in connection with the performance of his or her official duties and assignments 

pursuant to this MOU may request individual-capacity representation by DOJ to defend against the claims. 28 

C.F.R. §§ 50.15, 50.16. Any such request for individual-capacity representation must be made in the form of a 

letter from the individual defendant to the U.S. Attorney General. The letter should be provided .to Chief 

Division Counsel (CDC) for the FBI Cincinnati Division, who will then coordinate the request with the FBI 

Office of the General Counsel. In the event of an adverse judgment against the individual, he or she may 

request indemnification from DOJ. 28 C.F.R. § 50.15(c) (4). Requests for DOJ representation and 

indemnification are determined by DOJ on a case-by-case basis. The FBI cannot guarantee the United States 

will provide legal representation or indemnification to any SSTF personnel. 

 

76. Liability for any conduct by SSTF personnel undertaken outside of the scope of their assigned duties 

and responsibilities under this MOU shall not be the responsibility of the FBI or the United States and shall be 

the sole responsibility of the respective employee and/or agency involved. 

 

DURATION 

 

77. The term of this MOU is for the duration of the SSTF's operations, contingent upon approval of 

necessary funding, but may be terminated at any time upon written mutual consent of the agency involved. 

 

78. Any participating agency may withdraw from the SSTF at any time by written notification to the 

SSTF Supervisor with designated oversight for investigative and personnel matters or program manager of the 

SSTF at least 30 days prior to withdrawal. 

 

79. Upon termination of this MOU, all equipment provided to the SSTF will be returned to the supplying 

agency/agencies. In addition, when an entity withdraws from the MOU, the entity will return equipment to the 

supplying agency/agencies. Similarly, remaining agencies will return to a withdrawing agency any unexpended 

equipment supplied by the withdrawing agency during any SSTF participation. 

 

MODIFICATIONS 

 

80. This agreement may be modified at any time by written consent of all involved agencies. 

 

Modifications to this MOU shall have no force and effect unless such modifications are reduced to writing and 

signed by an authorized representative of each participating agency. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  
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RESOLUTION NO. 19-83 

 

RESOLUTION OF NECESSITY FOR PURCHASE OR LEASE OF MOTOR VEHICLES FOR THE 

USE OF THE COUNTY SHERIFF OR HIS EMPLOYEES: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 307.41 of the Revised Code, the Board of Commissioners of Delaware 

County, Ohio (the “Board”) may find, by resolution of necessity, that it is necessary to expend county monies 

for the purchase or lease of motor vehicles to be used by the County Commissioners, by any county 

department, board, commission, office or agency, or by any elected county official or his or her employees; 

and 

 

WHEREAS, the Board has before it a request from the Sheriff’s Office to expend county monies for the 

purchase of new cruisers; and 
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WHEREAS, the cruisers are available for purchase through the State of Ohio’s cooperative purchasing 

program (the “Program”); and 

 

WHEREAS, pursuant to section 125.04(C) of the Revised Code, the Board may purchase supplies from 

another party instead of through participation in Program contracts if the Board can purchase those supplies or 

services from the other party upon equivalent terms, conditions, and specification but at a lower price than it 

can through the Program contract; and 

 

WHEREAS, the necessary vehicles are available from another party, Statewide Ford Lincoln Mercury, upon 

equivalent terms, conditions, and specifications but at a lower price than through the Program contract; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE 

COUNTY, OHIO: 

 

Section 1. The Board hereby declares that it is necessary to expend county monies for the purchase of new 

motor vehicles to be used by the County Sheriff or his employees for the following reasons: (1) existing 

cruisers have reached the end of their useful service lives; (2) new cruisers are necessary to provide safe and 

reliable transportation for the County Sheriff and his employees; and (3) new cruisers will ensure optimal 

service, safety, and security for the citizens of Delaware County. 

 

Section 2. The Board hereby authorizes the purchase of fifteen (15) 2019 Ford Police SUV at a cost of 

$38,827.00 each from Statewide Ford Lincoln Mercury, upon the equivalent terms, conditions, and 

specifications of State of Ohio Index No. GDC050, ITB Contract No. RS901519. 

 

Section 3. The Board hereby authorizes the Sheriff’s Office to initiate the necessary purchase order(s) to 

Statewide Ford Lincoln Mercury and hereby approves the purchase order(s) from fund number 41711436-

5450. 

 

Section 4. The Clerk of the Board is hereby directed to certify a copy of this Resolution to the County Sheriff 

and the County Auditor. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye  

 

8 

RESOLUTION NO. 19-84 

 

IN THE MATTER OF APPROVING AN INTERGOVERNMENTAL COOPERATION 

AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, THE 

DELAWARE COUNTY AUTOMATIC DATA PROCESSING BOARD, AND THE BOARD OF 

TOWNSHIP TRUSTEES OF ORANGE TOWNSHIP FOR INFORMATION TECHNOLOGY 

SERVICES TO THE TOWNSHIP: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Auditor recommends approval of an Intergovernmental Cooperation Agreement with 

the Board of Township Trustees of Orange Township for Information Technology Services to the Township; 

  

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves an 

Intergovernmental Cooperation Agreement between the Delaware County Board of Commissioners, the 

Delaware County Automatic Data Processing Board, and the Board of Township Trustees of Orange Township 

for Information Technology Services to the Township: 

 

INTERGOVERNMENTAL COOPERATION AGREEMENT 

 

Section 1 – Parties to the Agreement 

This Agreement (“Agreement”) is made and entered into this 31st day of January, 2019 by and between the 

Delaware County Automatic Data Processing Board and the Delaware County Board of Commissioners, whose 

address is 101 North Sandusky Street, Delaware, Ohio 43015 (collectively, the “County”), and the Board of 

Township Trustees of Orange Township, Delaware County, Ohio, whose address is 1680 E. Orange Road, Lewis 

Center, Ohio 43035 ("Township"), (hereinafter referred to individually as “Party” or collectively as the “Parties”). 

 

Section 2 – Purpose 

This Agreement is authorized by sections 9.482, 307.846, and 307.15, et seq., of the Revised Code. The Township 

desires to enter into an agreement with the County that allows Delaware County Information Technology staff to 

provide Information Technology (“IT”) services to the Township, and the County is willing and able to provide 

such services. This Agreement shall establish the terms and conditions for the support of Township IT services. 

 

Section 3 – Division of Responsibilities 

The Township shall pay, as specified below, for IT services provided. The County, via the Delaware County 

Data Center Administrator, shall administer the services on behalf of the Township, supervise the work of the 
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staff, and advise the Township regarding IT projects. By entering into this Agreement, the Township 

authorizes the Delaware County Automatic Data Processing Board, its Director and staff to perform any and 

all actions, which in his/their professional judgment, are necessary to provide the services contemplated under 

the terms of this Agreement. 

 

The specific services to be provided are more fully set forth in Exhibit A, which is attached hereto and, by this 

reference, fully incorporated herein. 

 

Section 4 – Compensation 

The Township agrees to pay to the County a monthly fee of $250.00 per virtual server and $12.00 per user 

account. Township and County agree there are currently two (2) virtual servers and one hundred twenty-one 

(121) user accounts, and the Parties understand that the number of virtual servers and user accounts may 

increase or decrease. 

The Township shall also, for all time exceeding fifteen (15) minutes in length that is spent on an individual service 

item, reimburse the County for the costs of personnel utilized in providing the service. County and Township 

acknowledge and agree that costs of personnel (salaries) will change as adjusted. This will be payable at the hourly 

rates set forth in Exhibit B, which is attached hereto and, by this reference, fully incorporated herein. The County 

shall submit monthly invoices that include the monthly fee and any reimbursable hourly charges incurred for the 

previous month. The Township shall pay all invoices within thirty (30) days of receipt thereof.  

 

Section 5 – Records 

5.1 County and Township acknowledge and agree that Township data received by County in the course of 

providing the IT services under this Agreement is taken delivery of solely under the authority stated 

above and only to provide automatic or electronic data processing, data storage services, and/or other 

IT services to Township.   

 

5.2 County and Township acknowledge and agree that this data is not a public record [as defined in R.C. 

Section 149.011(G)] of the County or any of its offices, agencies, etc., that County is not the keeper or 

person responsible for any record contained in such data or otherwise responsible for providing 

inspection or copies of the same and that any records contained within the same shall at all times be 

considered Township records and not properly the subject of a public records request directed to the 

County under R.C. Section 149.43. 

 

5.3 However, to assist Township in meeting its responsibilities: 

  

(a) County will maintain full access by Township to the Township’s data stored in its system. 

 

(b) If County receives a public records request for Township records contained in such data, it 

will inform the requester that the information requested is not a public record of the County and 

that their request will be forwarded to the Township Administrator as the individual responsible for 

response to requests for Township records. County will then immediately forward the request to the 

Township Administrator and advise them as to the circumstances of the request and its receipt. 

 

(c) The County will provide technical assistance to the Township, as requested by the Township 

Administrator, in compiling and delivering Township data responsive to a public records request. 

 

5.4 If the County should ever determine that it is legally compelled by any means (including public records 

request under R.C. 149.43, deposition, interrogatory, request for documents, subpoena, civil investigative 

demand, etc.) to disclose Township data received or stored under this Agreement, it must make reasonable 

efforts to provide Township with prompt notice of such legal requirement prior to disclosure so that 

Township may seek a protective order or other appropriate remedy. If such protective order or other remedy 

is not obtained, County will: (i) furnish only that portion of the data that it is legally required to furnish; and 

(ii) cooperate with Township in reviewing such material for appropriate redaction prior to disclosure. 

 

5.5 Upon termination or expiration of this Agreement, County will return all Township data to Township and 

shall not retain copies of all or any portion of it within its system.   

 

5.6 The Parties agree that each shall maintain their respective public records concerning the services 

provided under this Agreement, pursuant to the laws of the State of Ohio pertaining to public records. 

 

Section 6 – Term 

This Agreement shall take immediate effect upon approval by all Parties hereto and shall continue in full force and 

effect for one year, whereupon this Agreement shall then automatically renew for successive one (1) year terms, 

unless either Party gives written notice to the other Party, at least thirty (30) days prior to the expiration of the then-

current term, that it does not intend to renew the Agreement at the expiration of the then-current term. This 

Agreement may only be amended or renewed in writing with the mutual consent and agreement of the Parties. 

Either County or Township may terminate the Agreement upon providing thirty (30) days written notice to the 

other Party. 

 

Section 7 – Legal Contingencies  
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In the event a change in law, whether by statute, judicial determination, or administrative action, affects this 

Agreement or the ability of the Parties to enter into, or continue to operate pursuant to, this Agreement, the Parties 

mutually agree to immediately institute a review of this Agreement. The Parties agree to negotiate in good faith to 

address any necessary modifications to this Agreement, to the extent permitted by applicable law. 

 

Section 8 – Personnel 

The Parties each agree to maintain control over their respective personnel, and this Agreement shall not be 

construed to alter the employment relationship each Party has with its respective personnel. Each Party shall be 

responsible for the compensation, benefits, and liabilities of its respective personnel and hereby agrees to release 

the other Party from any responsibility therefor. In no event shall County’s employees be considered employees of 

the Township within the meaning or application of any federal, state or local laws or regulations and vice versa. 

 

Section 9 – Equipment and Facilities  

Each Party to this Agreement shall be responsible for providing its own equipment and facilities. In no way shall 

this Agreement be construed to require the sale or donation of equipment under the ownership and control of either 

Party of this Agreement. 

 

Section 10 – Insurance and Liability 

Each Party shall, for the life of this Agreement, maintain comprehensive general liability insurance coverage, with 

minimum limits in the amount of $1,000,000.00 each occurrence or equivalent and $2,000,000.00 in the aggregate, 

and shall cause the other Party to be named as an additional insured on any applicable insurance policies. 

 

The Township acknowledges that there is a risk of disruption of service to its IT equipment and service due to 

damage to the fiber optic cable and other equipment or system failures beyond the control of the County. As a 

condition of this Agreement, the Township agrees to release the County from any liability or costs due to such 

disruption of service. Otherwise, the Parties acknowledge that they are political subdivisions of the State of Ohio 

and lack the authority to indemnify and therefore, each Party agrees to be responsible for the negligent acts of its 

employees, agent, and volunteers.   

 

Section 11 – Miscellaneous Terms & Conditions  

11.1  Entire Agreement: This Agreement shall constitute the entire understanding and agreement between the 

Parties and shall supersede all prior understandings and agreements relating to the subject matter hereof. 

This Agreement shall not be assigned. 

 

11.2  Governing Law and Disputes: This Agreement shall be governed by and interpreted in accordance with 

the laws of the State of Ohio. The Parties shall make good faith efforts to directly negotiate any disputes 

arising from this Agreement. If direct negotiations shall fail, the Parties agree to mediate the dispute with a 

mediator chosen by agreement between the Parties. If mediation shall fail, any and all legal disputes arising 

from this Agreement may only be filed in and heard before the courts of Delaware County, Ohio. 

 

11.3  Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its provisions. 

This Agreement shall be deemed to have been drafted by both Parties and no purposes of interpretation 

shall be made to the contrary.  

 

11.4  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term 

or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or 

consent is expressly made in writing and signed by the party claimed to have waived or consented. Such 

waiver shall not constitute and shall not in any way be interpreted as a waiver of any other term or provision 

or future breach unless said waiver expressly states an intention to waive another specific term or provision 

or future breach. 

 

11.5  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, premises, or 

circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 

thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other 

respects, continue in full force and effect.  

 

EXHIBIT A 

 

Provision by County of general IT services required for Township business including but not limited to: 

 

1. Provision of dedicated file server for Township applications and data files  

2. Provision of Township email   

3. Provision of antivirus software (Township will pay for annual licenses) 

4. Provision of a 400Mb shared Internet connection with the County 

5. Provision of support of Extreme switches and access points at each location (Township will pay 

annual maintenance for equipment) 
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6. Provision of dedicated desktop support for Township owned equipment and Township users 

7. The Township shall seek prior approval of the County Chief Technology Officer for any projects 

outside of Exhibit A, including but not limited to custom programming, prior to engaging IT staff. 

8. Township Administrator shall be the Township’s primary contact for all communications and 

interactions with the Delaware County Automatic Data Processing Board, its director and staff for all 

specialized technical support and data processing services that are not considered to be routine 

maintenance or Help Desk support 

9. By entering into this Addendum, the Township authorizes the Delaware County Automatic Data 

Processing Board, its Director and staff to perform any and all actions, which in his/their professional 

judgment, are necessary to provide the services contemplated under the terms of this agreement. 

 

EXHIBIT B 

 
Name hourly 

rate 

hours Total OPERS Medicare Health ins Wcomp Total empr Total 

  worked 0.14 0.0145  0.01 cost Cost 

Curry Hoffman 31.25 1   $ 

31.25  

 $ 4.38   $  0.45   $    3.78  

 

 $     0.31   $         8.92   $40.17  

Nathan Long 19.7 1  $ 19.70   $ 2.76   $  0.29   $    5.66   $     0.20   $         8.90   $28.60  

Jason Montgomery 32.08 1  $ 32.08   $ 4.49   $  0.47   $   11.32   $     0.32   $       16.60   $48.68  

Ron Clayton 26.9 1  $ 26.90   $ 3.77   $  0.39   $  11.32   $     0.27   $       15.75   $42.65  

Mike Massaro 23.08 1  $ 23.08   $ 3.23   $  0.33   $     3.78   $     0.23   $         7.58   $30.66  

 

Vote on Motion  Mr. Merrell Absent Mr. Benton Aye Mrs. Lewis Aye  

 

9 

RESOLUTION NO 19-85 

 

IN THE MATTER OF ESTABLISHING A NEW FUND, NEW ORGANIZATION KEY AND 

SUPPLEMENTAL APPROPRIATIONS FOR 911: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

New Fund   

217 911 Wireless  

   

New Organization Key   

21711326 911 Wireless  

   

Supplemental Appropriation   

21411306-4541 911/Local Government Fund Receipt (602,464.40) 

21411306-5201 911/General Supplies (2,000.00) 

21411306-5260 911/Inventoried Tools (5,500.00) 

21411306-5301 911/Professional Services (2,250.00) 

21411306-5305 911/Training and Staff Development (10,000.00) 

21411306-5308 911/Memberships, Subscriptions (2,000.00) 

21411306-5320 911/Software License (57,512.71) 

21411306-5330 911/Communications Services (63,129.25) 

   

21711326-4541 911 Wireless/Local Government Fund Receipt 602,464.40 

21711326-5201 911 Wireless/General Supplies 2,000.00 

21711326-5260 911 Wireless/Inventoried Tools  5,500.00 

21711326-5301 911 Wireless/Professional Services 2,250.00 

21711326-5305 911 Wireless/Training and Staff Development 10,000.00 

21711326-5308 911 Wireless/Memberships, Subscriptions 2,000.00 

21711326-5320 911 Wireless/Software License 57,512.71 

21711326-5330 911 Wireless/Communications Services 63,129.25 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Absent  

 

10 

RESOLUTION NO. 19-86 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER’S AGREEMENT FOR 

MEWS AT ZION: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreement for Mews at 
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Zion; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the following Sanitary 

Sewer Subdivider’s Agreement for Mews at Zion: 

 

SUBDIVIDER'S AGREEMENT 

DELAWARE COUNTY SANITARY ENGINEER 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 31st day of January 2019, by and between Elite Real Estate 

Holdings, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter 

called “County Commissioners” or “County”) as evidenced by the Sanitary Sewer Improvement for Mews at 

Zion and its corresponding Subdivision Plat or condominium amendments on said development parcel filed or 

to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following 

considerations and conditions, to wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the 

“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering 

drawings and specifications for Sanitary Sewer Improvement for Mews at Zion, dated May 7, 2018, and 

approved by the County on January 17, 2019, all of which are a part of this Agreement.  The Subdivider shall 

pay the entire cost and expense of the Improvements. 

 

SECTION II: CAPACITY 

 

 There are 8 single family residential equivalent connections approved with this Agreement.  Capacity 

shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 

extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline 

as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 

SECTION III: FINANCIAL WARRANTY  

  

 For on-site improvements the following options for financial warranty apply: 

 

OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal 

to the cost of construction ($27,130.00) which is acceptable to the County Commissioners to insure 

faithful performance of this Agreement and the completion of all Improvements in accordance with 

the Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 

 The Subdivider hereby elects to use Option 2 for this project. 

 

Initials _________  Date ______________ 

  

 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the 

Improvements for Mews at Zion. 

 

SECTION IV: FEES 

 

 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware 

County Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the 

Improvements for plan review of Sanitary Sewer Improvement Mews at Zion ($949.55).  The Subdivider shall 

also pay the Delaware County Sanitary Engineer eight and on-half percent (8½%) of the estimated construction 

cost of the Improvements for inspection during construction and cleaning and televising of the sewers and 

appurtenances of Sanitary Sewer Improvement for Mews at Zion ($2,306.00).   The Delaware County Sanitary 

Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being installed or 

constructed by the Subdivider and shall keep records of the time spent by his or her employees and agents in 

such inspections and in the event the hours worked for inspection at a rate of $75.00 per hour  and for the 

camera truck at $150.00 per hour exceeds the eight percent (8½%),  the County may require, and the 
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Subdivider shall pay, additional funds based on the estimated effort for completion as determined by the 

Sanitary Engineer in his or her sole discretion.  

  

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for 

Sanitary Sewer Improvement for Mews at Zion as required by the County. 

 

SECTION V: CONSTRUCTION  

 

 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved 

by the County Commissioners. 

 

 The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and 

all of their officials, employees, and agents from all claims, suits, actions and proceedings which may originate 

from or on account of any death, injuries or damages to persons or property received or sustained as a 

consequence of any action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or 

from any material, method, or explosive used in the Work, or by or on account of any accident caused by 

negligence, or any other act or omission of the Subdivider, and any of its contractors or the contractors’ agents 

or employees in connection with the Work. 

 

 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have 

authority to execute the plans and specifications and alterations required by the County.  The representative 

shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is 

deemed inadequate. 

 

 If, due to unforeseen circumstances during construction activities, the Subdivider must install any of 

the Improvements to a different location than shown on the approved and signed construction plans, the 

Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall 

evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary 

Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior 

to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive 

sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of 

the Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges 

and installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous 

use throughout the construction and testing phases until accepted for operation and maintenance by the 

County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All 

Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals 

to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the 

Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware 

County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering 

drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat, 

such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer 

before a preconstruction meeting will be permitted and before construction may begin on the Improvements. 

All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the 

Delaware County Sanitary Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 

 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

 The Subdivider shall within thirty (30) days following completion of construction of the 

Improvements, and prior to final acceptance, furnish to the County as required: 

 

(1) "As built" drawings of the Improvements which plans shall become the property of the County 

and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 

Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two 
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paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG 

format & .PDF format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 

shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 

North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 

from expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have 

no obligation to construct any improvements contemplated herein, and any construction thereof on the part of 

the County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, 

shall be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a 

part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County 

upon acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to 

expiration of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by 

the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary 

sewer.  User fee charges will commence the day the sanitary tap is made, regardless of completeness of 

construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the 

right and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye 

 

11 

RESOLUTION NO. 19-87 

 

IN THE MATTER OF CERTIFICATION OF DELINQUENT ACCOUNTS TO THE COUNTY 

AUDITOR FOR ACCOUNTS TO BE ASSESSED TO PAYABLE YEAR 2020 TAXES: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to certify to the County Auditor the delinquent accounts 

for placement on the tax duplicate. 

 

WHEREAS, the Delaware County Board of Commissioners (the “Board”) owns and operates a Sewer District 

as authorized by Ohio Revised Code (ORC) Chapter 6117; and  

 

WHEREAS, ORC 6117.02 authorizes the Board to set rates and charges for the sanitary services provided by 

the Sewer District; and  

 

WHEREAS, when any of the sanitary rates or charges are not paid when due, the Board may certify the unpaid 

rates or charges, together with any penalties, to the County Auditor, who shall place them upon the real 

property tax list and duplicate against the property served by the connection; and  

 

WHEREAS, pursuant to Resolution No. 16-720, the Board has established that delinquent accounts will be 

certified after they are more than ninety days past due and the amount exceeds $25.00; and 

 

WHEREAS, staff has determined that there are delinquent accounts that meet this criteria; and 

 

WHEREAS, staff recommends collection of the unpaid rates and charges by certifying these delinquent 

accounts to the County Auditor; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners certifies the delinquent 

accounts in the amount of $154,662.46 to the County Auditor for the 2020 real property tax list and duplicate. 

 

(Itemized listing of delinquent accounts available for review at the Commissioners’ Office until no longer of 

administrative value). 

 

2020 Sewer Tax Assessments 

To be certified by the Board of Commissioners on 1/31/19 
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Breakdown of Assessments by Treatment Plant: 

 

66211903 – OECC      $56,681.44 

66211904 – Alum Creek      $86,132.13 

66211905 – Lower Scioto        $2,269.91 

66211912 -  Package Plants        $9,578.98 

Total Assessments    $154,662.46 

 

Vote on Motion  Mr. Merrell Absent Mrs. Lewis Aye Mr. Benton Aye  

 

12 

RESOLUTION NO. 19-88 

 

IN THE MATTER OF APPROVING A PERMIT FOR USE OF DELAWARE COUNTY 

FACILITIES: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Delaware County Commissioners passed Resolution No. 02-758 on June 10, 2002, adopting a 

Delaware County Facilities Permit Policy; and 

 

WHEREAS, it is the intent of the policy to allow persons and organizations access to appropriate Delaware 

County facilities, grounds and meeting places; and 

 

WHEREAS, each request will only be considered after the receipt of a completed Delaware County Facilities 

Permit Form; and  

 

WHEREAS, the June 10, 2002 policy mandates approval from the Commissioners for use of county facilities 

by groups of 30 participants or more that have agreed in writing to full compliance with the Permit Policy; 

 

NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED that the Delaware 

County Board of Commissioners hereby authorizes the use of the Delaware County Board of Elections 

Conference Room for Ohio Victim Witness Association Regional Training from February 21-22, 2019 from 

7:00am to 5:30pm, with more than thirty participants for a fee of $100.00. 
 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  

 

13 

RESOLUTION NO. 19-89 

 

IN THE MATTER OF APPROVING A PERMIT FOR USE OF DELAWARE COUNTY 

FACILITIES: 

  

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Delaware County Commissioners passed Resolution No. 02-758 on June 10, 2002, adopting a 

Delaware County  Facilities Permit Policy; and 

 

WHEREAS, it is the intent of the policy to allow persons and organizations access to appropriate Delaware 

County facilities, grounds and meeting places; and 

 

WHEREAS, each request will only be considered after the receipt of a completed Delaware County Facilities 

Permit Form; and  

 

WHEREAS, the June 10, 2002 policy mandates approval from the Commissioners for use of county facilities 

by groups of 30 participants or more that have agreed in writing to full compliance with the Permit Policy; 

 

NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED that the Delaware 

County Board of Commissioners hereby authorizes the use of the Delaware County Board of Elections for a 

Charging Station Stakeholder Meeting on February 5, 2019 from 2:30pm to 4:30pm, with more than thirty 

participants at no fee. 
 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye  

 

14 

RESOLUTION NO. 19-90 

 

IN THE MATTER OF APPROVING A CAR ALLOWANCE FOR THE COUNTY 

ADMINISTRATOR: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 
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WHEREAS, pursuant to Section 305.29 of the Revised Code, the Delaware County Board of Commissioners 

(the “Board”) may appoint a county administrator, who shall be the administrative head of the county under 

the direction and supervision of the Board and who shall hold office at the pleasure of the Board; and 

 

WHEREAS, on November 9, 2017, the Board adopted Resolution No. 17-1195, appointing Michael Frommer 

as Delaware County Administrator, effective November 10, 2017, and on March 1, 2018, adopted Resolution 

No. 18-209, fixing the salary of the County Administrator; and 

 

WHEREAS, since his appointment, the County Administrator has been permitted exclusive use of a Delaware 

County fleet motor vehicle, and the Board desires to provide a car allowance in lieu of use of the fleet motor 

vehicle; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves additional compensation for the County Administrator in the form of a 

car allowance at the rate of Four Hundred Dollars ($400.00) per calendar month, effective February 1, 2019, 

and hereby authorizes the President of the Board to execute any necessary administrative documents in 

furtherance of this Resolution. 

 

Section 2. The Delaware County fleet motor vehicle currently assigned to the County Administrator shall be 

returned to the fleet for general use by the Delaware County Sewer District, and one motor vehicle currently 

scheduled for purchase or lease for use by the Delaware County Sewer District shall be removed from the 

motor vehicle acquisition schedule.  

 

Section 3. The Board hereby finds and determines that approval of this Resolution and all deliberations 

thereon are in compliance with the laws of the State of Ohio, including specifically Section 121.22 of the 

Revised Code. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Absent Mr. Benton Aye  

 

15 

RESOLUTION NO. 19-91 

 

RESOLUTION OF NECESSITY FOR PURCHASE OR LEASE OF MOTOR VEHICLES FOR THE 

USE OF THE DELAWARE COUNTY FACILITIES MAINTENANCE, CODE COMPLIANCE, 

PROSECUTOR’S OFFICE, JUVENILE COURT, DOG WARDEN, SEWER DISTRICT, AND 

VETERAN’S SERVICES: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 307.41 of the Revised Code, the Board of Commissioners of Delaware 

County, Ohio (the “Board”) may find, by resolution of necessity, that it is necessary to expend county monies 

for the purchase or lease of motor vehicles to be used by the County Commissioners, by any county 

department, board, commission, office or agency, or by any elected county official or his or her employees; 

and 

 

WHEREAS, the Board has before it a request from the Director of Business Operations and Financial 

Management to expend county monies for the lease of new motor vehicles; and 

 

WHEREAS, the motor vehicles are available for lease through the Enterprise Government Vehicle Leasing 

Program (the “Program”); 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE 

COUNTY, OHIO: 

 

Section 1. The Board hereby declares that it is necessary to expend county monies for the lease of motor 

vehicles to be used by the Delaware County Facilities Maintenance, Code Compliance, Prosecutor’s, Juvenile 

Court, Dog Warden’s, Sewer District, and Veteran’s Services offices for the following reasons: (1) existing 

motor vehicles have reached the end of their useful service lives; and (2) new motor vehicles are necessary to 

provide safe and reliable transportation for County employees. 

 

Section 2. The Board hereby approves the lease of the following motor vehicles from the Program and declares 

that the lease of said motor vehicles shall be in accordance with the Program’s Lease Agreement, pursuant to 

the contract and terms and conditions set forth in Resolution No. 18-824 approving the Fleet Management 

Master Equity Lease Agreement, Amendment To Master Equity Lease Agreement, and Credit Application 

With Enterprise FM Trust: 

 

All General Fund and Other Fund Vehicles to be Leased:  

Vehicle Type 2019 Vehicle Make Annual Lease Number to be Total Annual Lease 
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and Model Payment Leased Payment Per Type 

½ Ton Crew cab 

4x4 

RAM 1500 

Tradesman 
$4,925.04  1 $4,925.04  

¾ Ton Crew cab 

4x4 

Ford F-250 XL 
$5,218.68  1 $5,218.68  

Cargo Van 1 Ton 

Medium Roof 

Ford Transit T-350 

MR XL 
$4,887.00  1 $4,887.00  

Midsize Sedan Hyundai Sonata SE $3,641.64  3 $10,924.92  

Midsize SUV Hyundai Tucson SE 

AWD 
$4,814.16  9 $43,327.44  

Minivan Chrysler Pacifica 

LX 
$5,218.68  2 $10,437.36  

  TOTAL 17 $79,720.44  

 

 

Delaware County Regional Sewer District Vehicles to be Leased: 

Vehicle Type 2019 Vehicle Make 

and Model 

Annual Lease 

Payment 

Number to be 

Leased 

Total Annual Lease 

Payment Per Type 

½ Ton Crew cab 

4x4 

RAM 1500 

Tradesman 
$4,925.04  3 $14,775.12 

¾ Ton Crew cab 

4x4 

Ford F-250 XL 
$5,218.68  2 $10,437.36 

1 Ton regular cab 

4x4 

F-250 
$5,443.08  1 $5,443.08 

Midsize SUV Hyundai Tucson SE 

AWD 
$4,814.16  1 $4,814.16 

  TOTAL 7 $35,469.72 

 

Section 3. The Clerk of the Board is hereby directed to certify a copy of this Resolution to the Director of 

Business Operations and Financial Management and the County Auditor. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Absent Mrs. Lewis  Aye 

  

16 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-The Ohio EPA will be hosting a stakeholder’s meeting next week for Electric car charging stations.  

-Will be attending a meeting with Gary Vest on his panel. 

 

17 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Benton 

-Attended the OSU Extension luncheon yesterday. Rob Leeds and his staff do a great job in the county.  

-Attended the MORPC regional meeting on Tuesday.  

-Lt. Governor, Jon Husted will be holding regional office hours at the Delaware County District Library’s 

Main Branch.  

 

Commissioner Lewis 

-Attended the OSU Extension luncheon yesterday.  

 

18 

RESOLUTION NO. 19-92 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:  

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of employment; compensation of a 

public employee or public official. 

Vote on Motion  Mr. Merrell Absent Mr. Benton Aye Mrs. Lewis Aye  
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RESOLUTION NO. 19-93 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Benton, seconded by Mrs. Lewis to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Absent  

 

There being no further business, the meeting adjourned. 

 

 

 

 

 

 

 

 

 

 

          

     Gary Merrell 

 
 

 

          

     Barb Lewis 

 

 

 

     ___________________________________ 

     Jeff Benton 

 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 


