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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Barb Lewis, President 

Jeff Benton, Vice President 

Gary Merrell, Commissioner 

 
9:30 A.M.  Regular Session 

 

10:00 A.M.  Work Session  

 

1 

RESOLUTION NO. 19-337 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD APRIL 11, 2019: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

April 11, 2019; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

 

3 

RESOLUTION NO. 19-338 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0412: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0412 and Purchase Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

Oesterlen (p1901184) JFS Program Residential 22511607-5342 $ 15,000.00 

    

    

 
PR Number Vendor Name Line Description Line Account Amount 

R1902786 BENCHMARK 

LANDSCAPE                          

MOWING SERVICES               

                                         

10011105  - 

5325     

$29,975.00 

R1902940 TREASURER,STATE OF 

OHIO                           

PERMIT TO INSTALL FEE 

FOR HOME ROAD SEWER     

66711900  - 

5415     

$8,000.00 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

4 

RESOLUTION NO. 19-339 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

The Child Support Enforcement Agency is requesting that Julie Elkins and Katelyn Woods attend a SETS 

Overview Training for CSEA in Columbus, Ohio April 30, 2019; at no cost. 

 

The Child Support Enforcement Agency is requesting that Katelyn Woods attend a Case Management Training 

for CSEA in Columbus, Ohio May 1, 2019; at no cost. 
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Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

5 

RESOLUTION NO. 19- 340 

 

IN THE MATTER OF APPROVING A RESOLUTION FROM THE DELAWARE COUNTY BOARD 

OF COMMISSIONERS DECLARING APRIL 14-20, 2019, AS NATIONAL PUBLIC SAFETY 

TELECOMMUNICATOR WEEK IN THE COUNTY OF DELAWARE, OHIO: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Congress of the United States, and the President of the United States have, since 1992, 

established the second week of April as National Public Safety Telecommunicator Week; and 

 

WHEREAS, this is the 30th year since the first 9-1-1 call was made in Delaware County, Ohio; and 

 

WHEREAS, emergencies can occur at any time; and 

 

WHEREAS, public safety telecommunicators daily serve the citizens of Delaware County by providing that 

first and most critical contact between our citizens and their need for a public safety response; and 

 

WHEREAS, public safety telecommunicators are the single vital communications link for monitoring, 

dispatching, providing information and ensuring the safety of  law enforcement, fire, emergency medical and 

emergency management responders; and 

 

WHEREAS, this board believes that the public safety telecommunicators that serve the citizens of Delaware 

County are a highly trained and dedicated corps of personnel; and 

 

WHEREAS, the services of public safety telecommunicators is a “silent service” that is seldom observed by 

the public that deserves recognition; and 

 

NOW, THEREFORE, be it resolved by the Board of County Commissioners, Delaware County, State of Ohio, 

enthusiastically supports recognition of all our professional public safety telecommunicators declaring the 

second full week of April as the National Public Safety Telecommunicator Week in Delaware County, and that 

all our residents are invited to observe this event. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

6 

RESOLUTION NO. 19-341 

 

IN THE MATTER OF A TRANSFER OF LICENSE REQUEST FROM FRACASSOS VILLAGE PIZZA 

(DBA FRACASSOS VILLAGE PIZZA) TO H2R2 HOLDINGS LLC (DBA FRACASSOS VILLAGE 

PIZZA) AND FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO 

OBJECTIONS AND NO REQUEST FOR A HEARING: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following resolution: 
 

WHEREAS, the Ohio Division of Liquor Control has notified the Delaware County Board of Commissioners of a 

transfer liquor license request from Fracassos Village Pizza (DBA Fracassos Village Pizza) To H2R2 Holdings 

LLC (DBA Fracassos Village Pizza), located at 3699 S SR605 & Patio, Galena, Ohio 43021; and 

 

WHEREAS, the Delaware County Board of Commissioners has found no reason to file an objection; 

 

NOW, THEREFORE, BE IT RESOLVED that the Clerk of the Board shall complete the necessary forms and 

notify the Ohio Division of Liquor Control that no objections are made and no hearing is requested by this 

Board of County Commissioners. 
 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

7 

RESOLUTION NO. 19-342 

 

IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 

OFFICE TRANSPORT REPORT FOR THE MONTH OF MARCH 2019: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense 

reports to the Board of County Commissioners; and 

 

WHEREAS, the Delaware County Sheriff has submitted a monthly report for March 2019; 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Reports for 

the month of March 2019. 

 

Section 2. The Board hereby allows the expenses contained in the monthly report. 

 

(Copies available for review at the Commissioners’ Office until no longer of administrative value.) 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

8 

RESOLUTION NO. 19-343 

 

IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACT AND 

FIRST AMENDMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, 

THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES, AND CHILD 

PLACEMENT PROVIDER THE NORTHEAST OHIO ADOPTION SERVICES: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, Delaware County contracts with Child Care Placement providers in accordance with state and 

federal regulations; and 

 

WHEREAS, the Director of Job & Family Services recommends approval of the following contract and first 

amendment with Northeast Ohio Adoption Services; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

following contract and first amendment for Child Care Placement provider Northeast Ohio Adoption Services: 

 

Child Placement Service 

 

Per diem cost and per diem reimbursement 

for the following categories 

Northeast Ohio Adoption Services 

5000 East Market Street, Suite 26 

Warren, Ohio 44484 

 

 

This Agreement in effect from 

4/19/2019-6/30/2020 

A. Maintenance 

B. Administration  

C. Case Management 

D. Transportation 

E. Other Direct Services (e.g., special diets, 

clothing, insurance, respite care) 

F. Behavioral Healthcare 

G. Other costs - (any other cost the Agency 

has agreed to participate in) 

 

 

FIRST AMENDMENT TO THE AGREEMENT 

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD PLACEMENT 

BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND 

NORTHEAST OHIO ADOPTION SERVICES 

 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 

Placement Between Delaware County Department of Job and Family Services (“Agency”) and Northeast Ohio 

Adoption Services (“Provider”) (“First Amendment”) is entered into this April 15, 2019. 

 

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 

Provision of Child Placement with a term of 04/19/19 through 06/30/20 (“Agreement”); and 

 

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 

signed by both parties; and, 

 

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 

and conditions set forth herein. 

 

Now Therefore, the Parties agree to amend the Agreement as follows: 

 

Section 1 – Supplemental Terms and Conditions 

 

The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 

 

A. Article II. This agreement may be extended, at the option of the Agency and upon written agreement 

of the Provider, for one (1) additional one (1) year term not to exceed three (3) years  
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B. Article V.B. Provider agrees to submit a monthly progress report as negotiated by the parties to the 

Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. The 

progress report will be based on the child’s Individual Child Care Agreement and case plan and should include 

documentation of services provided to the child (visits to the child, counseling outcome(s), etc.). Failure to 

submit the progress reports may result in a delay of payment until such time as the Provider comes into 

compliance. 

 

C. Article V.D. and V.E.  Notification as required by these sections shall be made to the Agency’s 24/7 

emergency number.  The emergency number is 740-833-2340. 

 

D. Article V.E. Provider also agrees to notify the Agency when and if the following safety condition 

exists: - The child’s medication has changed. 

 

E. New Article V. S.  Provider agrees to transfer copies of the child’s records to the Agency within 

forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 

submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 

 

F. New Article V. T.  Provider agrees to provide transportation for the child to subsequent placements 

including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 

 

G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 

PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency the 

amount of actual expenditures made by PROVIDER for purposes of providing the Services. 

 

H. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined 

in Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per diem 

rates through a mutually agreed upon contract amendment not more than once annually during each one (1) 

year service period extension. Provider agrees to provide written notification to the Agency of requested per 

diem rate changes. Written notification shall be sent electronically via email to the attention of Ms. Sandy 

Honigford, Assistant Director, whose email address is sandy.honigford@jfs.ohio.gov and Mr. Steven Sikora, 

Fiscal Supervisor, whose email address is steven.sikora@jfs.ohio.gov. Written notification shall contain the 

total per diem rate and the per diem rate components (Maintenance, Administration, Transportation, Other, 

etc.). Per diem rate changes shall take effect the first calendar day of the month after the per diem rate change 

has been formally approved by the Provider and Agency in a contract amendment. Provider and Agency shall 

ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are 

incorporated into the contract. In the event of a conflict between the per diem rate represented in an ICCA and 

the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 

specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider shall not 

provide the services for or bill the Agency for the services until the service level and related per diem rate has 

been incorporated into the contract through a contract amendment. 

 

I. Article XX.A. Agency agrees to waive the requirement for One Hundred Thousand Dollars 

($100,000.00) coverage in legal liability fire damage. 

 

J. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure 

and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 

($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto primary 

policies. 

 

K. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the 

Certificate Holder. 

 

SECTION 2 – Added Terms and Conditions 

 

The following terms and conditions shall be added to the Agreement: 

 

A. Independent Contractor Acknowledgement/No Contribution to OPERS. Agency, Board, and 

Delaware County, Ohio (for purposes of this section collectively “County”) are public employers as defined in 

R.C. § 145.01(D).  The County has classified the Provider as an independent contractor or another 

classification other than public employee.  As a result, no contributions will be made to the Ohio Public 

Employees Retirement System (“OPERS”) for or on behalf of Provider and/or any of its officers, officials, 

employees, representatives, agents, and/or volunteers for services and/or deliverables rendered and/or received 

under or pursuant to this Agreement.   Provider acknowledges and agrees that the County, in accordance with 

R.C. § 145.038(A), has informed it of such classification and that no contributions will be made to OPERS.  If 

Provider is an individual or has less than five (5) employees, Provider, in support of being so informed and 

pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its employees complete an 

OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is 

attached to this First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and 

immediately transmit a copy(ies) of it/them to OPERS. 
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If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 

hereby certifies such fact in lieu of completing the OPERS Form: 

__________________________________  ___________________ 

Signature      Date 

_________________________________ 

Printed Name  

__________________________________ 

Title 

 

B. Campaign Finance – Compliance with R.C. § 3517.13.  Ohio Revised Code Section 3517.13 I(3) and 

J(3) requires that no political subdivision shall award any contract for the purchase of goods with a cost 

aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten 

thousand dollars in a calendar year to a corporation, business trust, individual, partnership or other 

unincorporated business, association, including, without limitation, a professional association organized under 

Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has received for that 

calendar year, or the contract includes, a certification that the individuals named in said sections of the Revised 

Code are in compliance with the applicable provisions of section 3517.13 of the Revised Code.  The Provider, 

therefore, is required to complete the attached certificate/affidavit entitled “Certification/Affidavit in 

Compliance with O.R.C. Section 3517.13.”  Failure to complete and submit the required aforementioned 

certificate/affidavit with the Agreement will prohibit the Agency from entering, proceeding with, and/or 

performing the Agreement.  Such certification is attached to this First Amendment as Exhibit 2. 

Section 3 - Miscellaneous 

 

A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 

3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to the 

Agreement labeled “Title IV-E Schedule A Rate Information.” 

 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 

reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 

2. Certification/Affidavit in Compliance with O.R.C. Section 3517.13. 

 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, 

the terms of this First Amendment shall prevail. 

 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 

this First Amendment remain the same, unchanged, and in full force and effect. 

 

E. Signatures.   

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the signatures of the 

Board or Administrator below shall be approval of both the Agreement and this First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that he/she 

has authority to sign this First Amendment or has been duly authorized by his/her principal to execute this First 

Amendment on such principal’s behalf and is authorized to bind such principal. 

 

F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as 

the Auditor’s Certification for the Agreement. 

 

IN WITNESS WHEREOF, the Parties have executed the Agreement and this First Amendment as of the date 

of the signature of the Parties.    

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 

 

9 

RESOLUTION NO. 19-344 

 

IN THE MATTER OF APPROVING THE THIRD AMENDMENT TO THE CONTRACT FOR THE 

PURCHASE OF TRANSPORTATION SERVICES BETWEEN THE DELAWARE COUNTY BOARD 

OF COUNTY COMMISSIONERS, THE DELAWARE COUNTY DEPARTMENT OF JOB AND 

FAMILY SERVICES, AND THE DELAWARE COUNTY TRANSIT BOARD: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Director of Job & Family Services recommends approval of the following contract 

amendment with the Delaware County Transit Board for Transportation Services; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

following contract amendment with the Delaware County Transit Board for Transportation Services: 
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Third Amendment 

To 

Contract for the Purchase of 

Transportation Services 

Between 

Delaware County Board of County Commissioners 

And 

Delaware County Transit Board 

 

This Third Amendment of the Contract For The Purchase of Transportation Services is entered into this 15th  day 

of April, 2019 by and between the Delaware County, Ohio Board of County Commissioners (hereinafter “Board”), 

whose address is 101 North Sandusky Street, Delaware, Ohio 43015, the Delaware County, Ohio Department of 

Job and Family Services (hereinafter “Agency”) whose address is 145 North Union Street, 2nd Floor, Delaware, 

Ohio 43015, and The Delaware County Transit Board (hereinafter “Provider”) whose address is 119 Henderson 

Court, Delaware, Ohio 43015 (hereinafter collectively the “Parties”). 

 

WHEREAS, the Parties entered into the Contract for the Purchase of Transportation Services on June 27, 

2016. 

 

WHEREAS, the parties agree to the addition of certain provisions to the Contract (collectively, “Provisions”). 

 

NOW THEREFORE, the Parties agree as follows: 

 

1. The Agency and Provider agree to amend the Agreement to add the following Provisions: 

 

A. The maximum amount payable pursuant to this Contract shall be increased to three hundred 

forty thousand dollars and no cents ($340,000). 

 

2. Signatures 

 

Any person executing this Third Amendment in a representative capacity hereby warrants that he/she has 

authority to sign this Third Amendment or has been duly authorized by his/her principal to execute this 

Third Amendment on such principal’s behalf. 

 

3. Conflicts 

In the event of a conflict between the terms of the Contract, the First Amendment, the Second 

Amendment, and this Third Amendment, the terms of the Third Amendment shall prevail. 

 

4. Terms of Agreement Unchanged 

 

All terms and conditions of the Contract, First Amendment, and Second Amendment, not changed by 

this Third Amendment remain the same, unchanged, and in full force and effect.     

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

10 

RESOLUTION NO. 19-345 

  

IN THE MATTER OF APPROVING A TRANSFER OF FUNDS AND SUPPLEMENTAL 

APPROPRIATIONS FOR JOB AND FAMILY SERVICES: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

 

Transfer of Funds   

From To  

22311611-5801 22411603-4601 35,150.98 

Workforce Investment Act/Misc. Cash Transfers JFS Workforce/Interfund Revenues  

   

22511607-5801 22411604-4601 232,257.75 

Children Services/Misc. Cash Transfers JFS Child Protection/Interfund Revenues  

   

Supplemental Appropriations   

22411601-5801 JFS Income Maintenance/Misc. Cash 

Transfer 

$180,281.00 

22511607-5348 Children Services/Client Services $180,281.00 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
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11 

RESOLUTION NO. 19-346 

  

IN THE MATTER OF APPROVING A SERVICES AGREEMENT BY AND BETWEEN THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS AND OTIS ELEVATOR COMPANY FOR 

ELEVATOR MAINTENANCE: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Director of Facilities recommends approval of the Services Agreement by and between the 

Delaware County Board of Commissioners and Otis Elevator Company for Elevator Maintenance; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Services Agreement with Otis Elevator Company for Elevator Maintenance: 

 

SERVICES AGREEMENT 

 

This Agreement is made and entered into this 15th day of April, 2019, by and between the Delaware County 

Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 

(“County”), and Otis Elevator Company  (“Contractor”), hereinafter collectively referred to as the “Parties.” 

 

1 SERVICES PROVIDED BY CONTRACTOR 

 

1.1 The Contractor will provide “Services” in connection with the following “Project”: 

Maintenance of elevator units in certain County facilities 

 

1.2 Services shall be defined in and rendered by the Contractor in accordance with the following 

documents, by this reference made part of this Agreement: 

See Exhibit A 

 

1.3 In the event of a conflict between the terms and conditions stated in this Agreement, consisting of 

pages 1 through 6, and any of the documents incorporated by reference herein, the terms and 

conditions stated herein shall take precedence. 

 

2 SUPERVISION OF WORK 

 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Director of 

Facilities as the Project Manager and agent of the County for this Agreement.  

  

2.2 The Project Manager shall have authority to review of changes, commencement, and suspension of 

the Services performed under this Agreement. 

 

3 AGREEMENT AND MODIFICATIONS 

 

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 

understandings and agreements relating to the Project, and may only be modified or amended in 

writing with the mutual consent and agreement of the parties.  

 

4 FEES AND REIMBURSABLE EXPENSES 

 

4.1 Compensation for Services provided under this Agreement shall be in accordance with Exhibit A. 

 

4.2 For all Services, the lump sum fee shall be $1,050 per month, $12,600 per year, payable semi-

annually. 

 

4.3 Total compensation under this Agreement shall not exceed $42,000 without subsequent modification. 

 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 

the Services. 

 

5 NOTICES 

 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The 

parties may use electronic communication for the purposes of general communication; however, e-

mail shall not be used to transmit Notices. 

 

County: 
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Name: Jon Melvin, Director of Facilities 

 

Address: 1405 US Highway 23 North, Delaware, OH 43015 

 

Telephone: 740 833-2283 

 

Email:  jmelvin@co.delaware.oh.us 

 

 

Contractor: 

 

Name of Principal in Charge: Eric Lauterbach, General Manager, Otis Elevator Company 

 

Address of Firm:    777 Dearborn Park Lane, Ste L, Columbus, OH 43085 

 

City, State, Zip:   Columbus, OH   43085 

 

Telephone:   614 527-7582 

 

Email:     Eric.Lauterbach@otis.com  

 

6 PAYMENT 

 

6.1 Compensation shall be paid on a semi-annual basis, due on or before the last day of the month prior to 

the billing period, beginning on the commencement date, provided that payments shall be based on 

invoices submitted by the Contractor, approved by the Project Manager, and in accordance with 

Exhibit A.  

 

6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 

additional documentation to substantiate said invoices and the Contractor shall promptly submit 

documentation as needed to substantiate said invoices.   

 

7 NOTICE TO PROCEED, COMPLETION 

 

7.1 The Contractor shall commence Services upon written Notice to Proceed (“Authorization”) from the 

Project Manager and shall complete the Services in accordance with the Exhibit A.  
 

8 SUSPENSION OR TERMINATION OF AGREEMENT 

 

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time if Contractor fails to perform any of its material obligations hereunder and does not cure 

such failure within thirty (30) days after receipt of written notice specifying in detail such failure.  

 

8.2 In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of 

receiving Notice of termination for Services completed up to the date of termination.  The County is 

not liable for payment for Services performed after the date of termination. 

 

9 INDEMNIFICATION, LIABILITY, WARRANTY 

 

9.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 

destruction of tangible property including the loss of use resulting therefrom, to the proportionate 

extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 

subcontractors, and their employees and agents’ subcontractors and their employees or any other 

person for whose acts any of them may be liable. 

 

9.2 Notwithstanding any other provision in this Agreement to the contrary, neither party shall be liable 

for any loss, damage or delay due to any cause beyond either party’s reasonable control, including but not 

limited to acts of government, strikes, lockouts, other labor disputes, fire, explosion, theft, weather 

damage, flood, earthquake, riot, civil commotion, war, mischief or act of God. 

 

9.3 Under no circumstances shall either party be liable for special, indirect, liquidated or consequential 

damages of any kind including, but not limited to, loss of goodwill, loss of business opportunity, 

additional financing costs or loss of use of any equipment or property. 

 

9.4 Contractor will provide union labor and will make reasonable efforts to ensure that they will work in 

harmony with others.  To effect this, Contractor agrees to provide sufficient workers, equipment and 

materials for prompt and diligent prosecution of the Services.  Notwithstanding any language to the 
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contrary contained in this Agreement, a work stoppage, whether caused by strikes, lockouts or other labor 

disputes, shall not constitute a breach of contract or an event of default. 

 

9.5 Contractor’s warranty is limited to the repair or replacement, at Contractor’s discretion, of defective 

materials and the correction of defective workmanship within a reasonable time for defects that are 

reported to Contractor during the term of this Agreement.  This warranty excludes damage due to external 

causes such as fire, water and weather, improper use, misuse, neglect or work by others.  THIS 

WARRANTY IS GIVEN IN LIEU OF ALL OTHER WARRANTIES, EITHER EXPRESSED OR 

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 

PARTICULAR PURPOSE. 

 

 

10 INSURANCE  

 

10.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 

required to be provided by all subcontractors, if any.  

 

10.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 

of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 

automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 

10.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 

subcontractors, if any. 

 

10.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 

Subsections 10.1 and 10.2.  Contractor shall require all of its subcontractors to provide like 

endorsements. 

 

10.5 Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and 

all of its subcontractors, shall furnish the County with properly executed certificates of insurance for 

all insurance required by this Agreement. Certificates of insurance shall provide that such insurance 

shall not be cancelled without thirty (30) days prior written notice to the County. Contractor will 

replace certificates for any insurance expiring prior to completion of work under this Agreement. 

 

11 MISCELLANEOUS TERMS AND CONDITIONS 

 

11.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 

the proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 

employee for a minimum period of one (1) year from the completion date of this Agreement, without 

the prior express written consent of County.  

 

11.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 

independent contractor and that no agency, partnership, joint venture, or employment relationship has 

been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 

Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 

with workers compensation, unemployment compensation, and insurance premiums that may accrue 

as a result of compensation received for services or deliverables rendered hereunder. Contractor 

hereby certifies that it has five or more employees and that none of the employees are public 

employees for purposes of Chapter 145 of the Ohio Revised Code.  

 

11.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 

before the courts of Delaware County, Ohio.  

 

11.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 

provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 

interpretation shall be made to the contrary.  

 

11.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 

hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 

unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 

waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 

waiver of any other term or provision or future breach unless said waiver expressly states an intention 

to waive another specific term or provision or future breach. 
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11.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

11.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 

 

11.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 

that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 

execute this Agreement on such principal’s behalf and is authorized to bind such principal. 

 

11.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 

but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 

Contractor shall require any and all of its boards, board members, officers, officials, employees, 

representatives, agents, and/or volunteers performing work under this Agreement and/or for or on 

behalf of the County to comply with all applicable Delaware County policies and shall be responsible 

for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 

for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 

available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  The County 

reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 

policies at any time and without notice.   
 

11.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 

laws regarding drug-free and smoke-free workplaces and environments and shall have established and 

have in place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure 

that all of its employees and subcontractors engaged in the work being performed hereunder will not 

purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 

11.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 

subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 

the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 

employment of a person qualified and available to perform the work to which the Agreement relates. 

 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 

subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 

hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 

disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 

 

Contractor certifies that it has a written affirmative action program for employment and effectively 

utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 

Revised Code.  

 

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 

Opportunity and will not discriminate.  

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

12 

RESOLUTION NO. 19-347 

 

IN THE MATTER OF AMENDING LIMITS AND AUTHORIZING THE USE OF PROCUREMENT 

CARDS FOR THE FACILITIES DEPARTMENT: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to R.C. 301.29, the Board of Commissioners of Delaware County by Resolution No. 04-

1193 dated September 30th, 2004, adopted a policy for the use of County Procurement Cards; and 

 

WHEREAS,  the Board of Commissioners of Delaware County by Resolution No. 11-1040 dated October 3rd, 

2011, adopted amendments to the Policies and Procedures for the county procurement card program; and 

 

WHEREAS, the appointing authority for the procurement card being the Board of Commissioners, has 

adopted the procurement card policy for the use of the card to pay for specific classes of work related 

expenses, without submitting a monthly estimate of the expenses, pursuant R.C. 301.29 (F)(2); 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

http://www.co.delaware.oh.us/index.php/policies
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Ohio, authorizes the use of the following procurement cards to the limits indicated and for specific work 

related expenses designated in the Procurement Card Policy without submitting a monthly estimate of 

expenses: 

 

Amend  

Appointing Authority:   County Commissioners  

 Office/Department:   Facilities/Maintenance 

 

 Daily spending per card:   $2,000 

 Monthly spending per card:  $5,000 

 Single transaction limit:   $2,000 

 Daily number of transactions per card: 5 

 Monthly number of transactions per card: 50 

 

 Name on Card: Lance Hauersperger 

  

Department Coordinator: Janette Adkins 

 

Amend 

Appointing Authority:   County Commissioners  

 Office/Department:   Facilities/Maintenance 

 

 Daily spending per card:   $2,000 

 Monthly spending per card:  $5,000 

 Single transaction limit:   $2,000 

 Daily number of transactions per card: 5 

 Monthly number of transactions per card: 50 

 

 Name on Card: Gregg Rittenhouse 

  

Department Coordinator: Janette Adkins 

 

New 

Appointing Authority:   County Commissioners  

 Office/Department:   Facilities/Maintenance 

 

 Daily spending per card:   $1,000.00 

 Monthly spending per card:  $5,000.00 

 Single transaction limit:   $750.00 

 Daily number of transactions per card: 5 

 Monthly number of transactions per card: 50 

 

 Name on Card: Joel Gruber 

  

Department Coordinator: Janette Adkins 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

13 

RESOLUTION NO. 19-348 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR THE 

ENCLAVE AT ABBEY KNOLL AND RESIDENCES AT ORANGE GRAND PHASE 1 & 2: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following sanitary sewer improvement 

plans for submittal to the Ohio EPA for their approval: 

 

WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans for The 

Enclave at Abbey Knoll and Residences at Orange Grand Phase 1 & 2; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the sanitary sewer 

improvement plans for The Enclave at Abbey Knoll and Residences at Orange Grand Phase 1 & 2 for 

submittal to the Ohio EPA for their approval. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

14 

RESOLUTION NO. 19-349 

 

IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH SM MILLER 

CONSTRUCTION COMPANY FOR THE RELOCATION OF THE GAS TANK AT THE ALUM 
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CREEK WATER RECLAMATION FACILITY AND ON CALL SERVICES: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Sanitary Engineer recommends approval of an agreement with SM Miller Construction 

Company to perform gas tank relocation services at the Alum Creek Water Reclamation Facility and other on-

call services;  

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, 

hereby approves the following agreement with SM Miller Construction Company:  

 

DIVISION OF ENVIRONMENTAL SERVICES 

REGIONAL SEWER DISTRICT 

SERVICES AGREEMENT 

 

This Agreement is made and entered into this 15th  day of  April, 2019, by and between the Delaware County 

Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 

(“County”), and SM Miller Construction Co., 5755 Beatty Rd. Grove City, Ohio 43123 (“Contractor”), 

hereinafter collectively referred to as the “Parties.” 

 

1 SERVICES PROVIDED BY CONTRACTOR 

 

1.1 The Contractor will provide “Services” in connection with the following “Project”: 

Relocate Gas Tank at ACWRF; On call services 

 

1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the 

same locale and under similar circumstances. 

 

1.3 The Services are described in and shall be rendered by the Contractor in accordance with Exhibit A, 

attached hereto and, by this reference, fully incorporated herein. 

 

2 SUPERVISION OF SERVICES 

 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  

  

2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension 

or termination of the Services performed under this Agreement 

 

3 AGREEMENT AND MODIFICATIONS 

 

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 

understandings and agreements relating to the Project, and may only be modified or amended in 

writing with the mutual consent and agreement of the parties.  

 

4 FEES AND REIMBURSABLE EXPENSES 

 

4.1 Compensation for Services provided under this Agreement shall be in accordance with Exhibit A. 

For all Services described in Exhibit A, except “If Authorized” tasks, the total fees shall be 

$30,677.50. 

 

4.2 For all services identified in Exhibit A as “If Authorized" tasks, the fee for each authorized task shall 

be as set forth in Exhibit A, not to exceed a total aggregate amount of $5,000.00.  “If Authorized” 

tasks shall only be performed upon written Notice from the Sanitary Engineer. 

 

4.3 Total compensation under this Agreement shall not exceed $35,677.50 without subsequent 

modification. 

 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 

the tasks as set forth in the Scope of Services. 

 

5 NOTICES 

 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The 

parties may use electronic communication for the purposes of general communication; however, e-

mail shall not be used to transmit Notices. 

 

County: Delaware 
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Name: Jeff Hall 

 

Address:   7767 Walker Wood Blvd 

 

Telephone: 740-833-2226 

 

Email: jhall@co.delaware.oh.us 

 

 

Contractor: SM Miller Construction Co. 

 

Name of Principal: Steve Miller 

 

Address of Firm:  5755 Beatty Rd.  

 

City, State, Zip: Grove City, Ohio 43123 

 

Telephone:614-875-4058 

 

Email: gina@gosmmco.com   

 

6 PAYMENT 

 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Contractor and approved by the Sanitary Engineer and shall be in accordance with 

Article 4 of this Agreement and Exhibit A.  

 

6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 

additional documentation to substantiate said invoices and the Contractor shall promptly submit 

documentation as needed to substantiate said invoices.   

 

6.3 The County shall pay invoices within thirty (30) days of receipt. 

 

7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 

7.1 The Contractor shall commence Services upon written Notice to Proceed (“Authorization”) from the 

Sanitary Engineer and shall complete the Services in accordance with Exhibit A.  

 

7.2 Contractor shall not proceed with any “If Authorized” tasks without written Authorization.  

 

7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Contractor may make a written request for time extension, and the Sanitary Engineer may grant 

such an extension provided that all other terms of the Agreement are adhered to. 

 

8 SUSPENSION OR TERMINATION OF AGREEMENT 

 

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time for the convenience of the County, at which time the Contractor shall immediately 

suspend or terminate Services, as ordered by the County.   

 

8.2 In the case of Termination, the Contractor shall submit a final invoice within sixty (60) days of 

receiving Notice of Termination for Services completed up to the date of termination.  The County is 

not liable for payment for Services performed after the date of termination. 

 

9 CHANGE IN SCOPE OF SERVICES 

 

9.1 In the event that significant changes to the Scope of Services are required during performance of the 

Services, the first party shall notify the second party in writing with a detailed explanation of the 

circumstances believed to have changed beyond those originally contemplated by this Agreement.  

Any subsequent modifications to this Agreement shall be approved by both parties. 

 

10 OWNERSHIP 

 

10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 

 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 

completed or partially completed surveys, calculations, reports, schematics, drawings and any other 

tangible written or electronic work produced in accordance with the Agreement.   
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10.3        This section does not require unauthorized duplication of copyrighted materials. 

 

11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 

 

11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff 

or subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  

 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 

remedies contained herein, to any other party without the express, written consent of the County. 

 

12 INDEMNIFICATION 

 

12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 

destruction of tangible property including the loss of use resulting therefrom, to the proportionate 

extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 

subcontractors, and their employees and agents’ subcontractors and their employees or any other 

person for whose acts any of them may be liable. 

 

13 INSURANCE  

 

13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 

required to be provided by all subcontractors, if any.  

 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 

of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 

automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 

13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 

subcontractors, if any. 

 

13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 

Subsections 13.1 and 13.2.  Contractor shall require all of its subcontractors to provide like 

endorsements. 

 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, 

and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 

for all insurance required by this Agreement. Certificates of insurance shall provide that such 

insurance shall not be cancelled without thirty (30) days prior written notice to the County. Contractor 

will replace certificates for any insurance expiring prior to completion of Services under this 

Agreement. 

 

14 MISCELLANEOUS TERMS AND CONDITIONS 

 

14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 

the proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 

employee for a minimum period of one (1) year from the completion date of this Agreement, without 

the prior express written consent of County.  

 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 

independent contractor and that no agency, partnership, joint venture, or employment relationship has 

been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 

Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 

with workers compensation, unemployment compensation, and insurance premiums that may accrue 

as a result of compensation received for services or deliverables rendered hereunder. Contractor 

hereby certifies that it has five or more employees and that none of the employees are public 

employees for purposes of Chapter 145 of the Ohio Revised Code.  

 

14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 

before the courts of Delaware County, Ohio.  

 

14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
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provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 

interpretation shall be made to the contrary.  

 

14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 

hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 

unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 

waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 

waiver of any other term or provision or future breach unless said waiver expressly states an intention 

to waive another specific term or provision or future breach. 

 

14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 

 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 

that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 

execute this Agreement on such principal’s behalf and is authorized to bind such principal. 

 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 

but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 

Contractor shall require any and all of its boards, board members, officers, officials, employees, 

representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 

behalf of the County to comply with all applicable Delaware County policies and shall be responsible 

for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 

for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 

available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  The County 

reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 

policies at any time and without notice. 

 

14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 

laws regarding drug-free and smoke-free workplaces and environments and shall have established and 

have in place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure 

that all of its employees and subcontractors engaged in the Services being performed hereunder will 

not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 

14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of Services under this Agreement or any subcontract, that neither it nor any 

subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 

the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 

employment of a person qualified and available to perform the Services to which the Agreement 

relates. 

 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 

subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 

hired for the performance of Services under this Agreement on account of race, color, religion, sex, 

age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 

 

Contractor certifies that it has a written affirmative action program for employment and effectively 

utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 

Revised Code.  

 

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 

Opportunity and will not discriminate.  

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.  

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

15 

RESOLUTION NO. 19-350 

 

IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 

MAINTENANCE ASSESSMENT FOR SRI VENKATESWARA TEMPLE OF CENTRAL OHIO: 

 

http://www.co.delaware.oh.us/index.php/policies
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It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, on April 25, 2019, a Ditch Maintenance Petition for Sri Venkateswara Temple of Central Ohio, 

was filed with the Board of Commissioners of Delaware County (the “Board”), and 

 

WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within Sri 

Venkateswara Temple of Central Ohio  located off of Piatt Road in Berlin Township; and 

 

WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware 

County Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real 

Estate Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 

improvements; and 

 

WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to 

this drainage improvement and have waived their rights to a public viewing and hearing; and 

 

WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 

that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 

and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 

 

Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 

improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 

criteria for acceptance into the Delaware County Drainage Maintenance Program. 

 

Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 

follows: 

 

The cost of the drainage improvements is $268,816.65 for the benefit of the lot being created in this site.  The 

developed area of 26.47 acres will receive benefits (cost) of the project on a per acre basis. The basis for 

calculating the assessment for each lot is therefore $203.11 per acre.  An annual maintenance fee equal to 2% 

of this basis ($5,376.33) will be collected for each developed lot.  It is understood that the basis for calculating 

the maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s assessment 

for all of the lots in the amount of $148.48 has been paid to Delaware County, receipt of which is hereby 

acknowledged. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

 

16 

RESOLUTION NO. 19-351 

 

IN THE MATTER OF AWARDING THE BIDS FOR ASPHALT MATERIALS TO BE USED BY 

THE COUNTY ENGINEER DURING 2019: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

2019 Asphalt Materials Bid Award Recommendations – Bids Opened April 2, 2019: 

 

WHEREAS, as the result of the referenced bid opening, the Engineer recommends that the following bid 

awards be made: 

 

MC 30 as per ODOT Spec 702.02, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company. 

 

MC 30 as per ODOT Spec 702.02, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company. 

 

RS-2 as per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company. 

 

RS-2 as per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company. 
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RS-2P, Per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company.  

 

RS-2P, Per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company.  

 

CRS-2 Per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. 

 

CRS-2 Per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. 

 

CRS-2P Per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. 

 

CRS-2P Per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends a non-exclusive bid award be made to Asphalt Materials, Inc. 

 

SS-1 as per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company.  

 

SS-1 Per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company.  

 

SS-1H Per ODOT Spec 702.04, FOB Plant: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company. 

 

SS-1H as per ODOT Spec 702.04, FOB Jobsite: 

 

The Engineer recommends that a non-exclusive bid award be made to Asphalt Materials, Inc. and Phillips Oil 

Company.  

 

Number 301 Asphalt Concrete Base Per ODOT Spec 301.02, FOB Plant:* 

 

The Engineer recommends that a non-exclusive bid award be made to December Construction Company; Mid-

Ohio Paving, Inc.; Scioto Materials; Shelly and Sands, Inc.; and The Shelly Company. 

 

Number 302 Asphalt Concrete Base Per ODOT Spec 302.02, FOB Plant: * 

 

The Engineer recommends that a non-exclusive bid award be made to December Construction Company; Mid-

Ohio Paving, Inc.; Scioto Materials; Shelly and Sands, Inc.; and The Shelly Company. 

 

Surface, Type 1  (Item 441), FOB Plant:* 

 

The Engineer recommends that a non-exclusive bid award be made to December Construction Company; Mid-

Ohio Paving, Inc.; Scioto Materials; Shelly and Sands, Inc.; and The Shelly Company. 

 

Intermediate, Type 1 (Item 441) FOB Plant: * 

 

The Engineer recommends that a non-exclusive bid award be made to December Construction Company; Mid-

Ohio Paving, Inc.; Scioto Materials; Shelly and Sands, Inc.; and The Shelly Company. 

 

Intermediate, Type 2 (Item 441), FOB Plant:* 

 

The Engineer recommends that a non-exclusive bid award be made to December Construction Company; Mid-

Ohio Paving, Inc.; Scioto Materials; Shelly and Sands, Inc.; and The Shelly Company. 
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* No bids submitted for materials FOB Jobsite 

 

Bid tabulations for these materials are available for your information. 

 

NOW, THEREFORE, BE IT RESOLVED that the above non-exclusive bid awards are hereby approved by 

the Board of Delaware County Commissioners. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

17 

RESOLUTION NO. 19-352 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

18 

RESOLUTION NO. 19-353 

 

IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR WOLFE CAD: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

Whereas, Brent T. Wolfe and Lindsey Wolfe have submitted the Plat of Subdivision (“Plat”) for Wolfe CAD, 

including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners 

of Delaware County; and 

 

Whereas, the Porter Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on February 1, 2019; and 

 

Whereas, the Delaware County General Health District has reviewed said Plat and Plans for conformance with 

its rules and regulations and approved said Plat on February 1, 2019; and 

 

Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and 

regulations and approved said Plat on February 1, 2019; and 

 

Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 

Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 

said Plat on February 4, 2019; and 

 

Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on February 6, 2019; and 

 

Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on April 9, 2019; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Wolfe CAD. 

 

Wolfe CAD: 

 

Situated in the State of Ohio, County of Delaware, Township of Porter, and being part of Farm Lot 17, Section 

2, Township 5, Range 16. Being a subdivision of 8.654 acre parcel conveyed to Brent T. Wolfe and Lindsey 

Wolfe in Official Record 1294, Page 2191-2196 in the Delaware County Recorder’s Office.  Cost:  $6.00 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

 

 

 

Permit # Applicant Location Type of Work 

U19-062 Suburban Natural Gas Cheshire Road Install gas main 



PAGE    

   

COMMISSIONERS JOURNAL NO.  71 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD APRIL 15, 2019 

 

141 

19 

RESOLUTION NO. 19-354 

  

IN THE MATTER OF APPROVING THE BID SPECIFICATIONS AND THE PUBLIC NOTICE 

INVITATION TO BID FOR ITB #19-05- 9-1-1 TOWERS BATTERIES REPLACEMENT: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Director of Facilities recommends approval of the bid specifications and the following Public 

Notice Invitation to Bid for ITB #19-05- 9-1-1 Towers Batteries Replacement; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

bid specifications and the Public Notice Invitation to Bid for ITB #19-05- 9-1-1 Towers Batteries 

Replacement:  

 

PUBLIC NOTICE 

INVITATION TO BID 

ITB #19-05 – 9-1-1 TOWERS BATTERIES REPLACEMENT 

 

 Notice to bidders are posted on the internet and may be viewed on Delaware County’s web page at 

http://www.co.delaware.oh.us under the heading “Public Notices and Bids”. 

 

 Sealed bids will be received by the Board of Commissioners, Delaware County, Ohio, 101 North 

Sandusky Street, Delaware, Ohio 43015 at 10:00 AM on Wednesday, May 8, 2019, at which time they will be 

publicly opened and read and the contract awarded as soon as possible, for the replacement of batteries at various 

9-1-1 towers for Delaware County.  

 

 Each bid must contain the full name of every person or company interested in same, and be 

accompanied by an acceptable bid bond or certified check in the amount of $500.00 made payable to Delaware 

County, Ohio.  Bid specifications may be obtained online or by contacting the Delaware County Facilities 

Management Office at (740) 833-2280, email jmelvin@co.delaware.oh.us, or in person at 1405 US Highway 

23 North, Delaware, Ohio during normal business hours. 

 

 The County reserves the right to reject any and all bids, in whole or in part, to waive any defect in any or 

all bids, to accept the bid or part it deems to be the lowest and best.  Bids shall be submitted in a sealed envelope 

marked "Sealed Bid for 9-1-1 Towers Batteries Replacement."  No bid shall be withdrawn for a period of sixty 

(60) days after being publicly opened and read. 

 

Delaware County Commissioners 

Jon Melvin, Director of Facilities 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

20 

RESOLUTION NO. 19-355 

  

IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATION FOR DRAINAGE 

IMPROVEMENT: 

 

It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 

Supplemental Appropriation   

40311465-5301 Ruder East Baldinger App/Contracted Professional 

Services 

25,375.00 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 

 

21 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-No reports. 

 

22 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Benton 

-Attended the Galena Brick Trail ribbon cutting on Saturday morning.  

-Attended the MORPC meeting on Thursday. Was appointed to their Executive Committee 

-Melissa Schiffel was sworn in as the County Prosecutor on Friday afternoon. 

-Attended the inauguration of Otterbein’s president on Friday afternoon.  

-Will be sitting with a dispatcher today for an hour.  

-Will be attending the Fair Board meeting tomorrow night along with Brad Lutz.  

http://www.co.delaware.oh.us/
mailto:jmelvin@co.delaware.oh.us
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-The Legends Luncheon will be this Wednesday.  

-The Land Bank will meet on Wednesday afternoon.  

-Today is Tax Day.  

-Go Blue Jackets! 

 

Commissioner Merrell 

-Congratulations to Melissa Schiffel on her appointment for County Prosecutor 

-Attended the dedication of the new Delaware City fire house on Saturday morning.  

-Participated in the CCAO conference call this past Friday.  

-The Board of Elections held their Open House past Friday.  

-Will be sitting with a dispatcher this week.  

-The Legends Luncheon will be this Wednesday.  

-The Land Bank will meet on Wednesday afternoon.  

 

Commissioner Lewis 

-Attended the LEPC meeting last Thursday.  

-Congrats to Melissa Schiffel on her appointment for County Prosecutor. 

 
There being no further business, the meeting adjourned. 

 

 

 

 

 

 

 

 

10:00 A.M. Work Session  

 Byxbe Campus Presentation: 

Sheriff’s Administrative Offices, Engineer’s Office, Regional Sewer District, Code 

Compliance Department, Delaware County Regional Planning Commission, Delaware 

Soil & Water Conservation District, and the OSU Extension offices. 

 

 

 
                                                                                                          

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


