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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

 

Present:  

Jeff Benton, Vice President 

Gary Merrell, Commissioner 

 

Absent:  

Barb Lewis, President 

 

1 

RESOLUTION NO. 19-759 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD AUGUST 5, 2019: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

August 5, 2019; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

 

3 

RESOLUTION NO. 19-760 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0806 AND MEMO TRANSFERS 

IN BATCH NUMBERS MTAPR0806: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0806, memo transfers in batch numbers MTAPR0806 and Purchase Orders 

as listed below: 

 
PR Number Vendor Name Line Description Line Account Amount 

R1903903 OHIO STATE 

UNIVERSITY 

MEDICAL DIRECTOR 

CONTRACT -- JULY 1, 2018 

THROUGH                      

10011303  - 5301 

    

$38,374.44 

R1904169 VASU 

COMMUNICATIONS  

84 REPLACEMENT RADIOS AND 

ACCESSORIES              

21411306  - 5260 

    

$227,000.00 

R1904183 RESPONSOFT LLC PROTOCOL  

SOFTWARE                                       

10011303  - 5320 

    

$7,196.00 

R1904185 MOBILE HEALTH 

RESOURCES 

6200 MAIL PX SURVEYS -- 

ANNUAL FEE                            

10011303  - 5301 

    

$12,690.00 

 

Vote on Motion  Mrs. Lewis Absent Mr. Merrell Aye Mr. Benton Aye  

 

4 

RESOLUTION NO. 19-761 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

The Emergency Communications Department is requesting that two 9-1-1 staff members attend a 1st 

Responder Mental Health and Wellness conference in Dublin, Ohio from November 7-8, 2019 at the cost of 

$350.00 (fund number 21411306). 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent 
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5 

RESOLUTION NO. 19-762 

 

IN THE MATTER OF DETERMINING THE SUFFICIENCY OF THE APPLICATIONS TO ADD 

CERTAIN PARCELS OF REAL PROPERTY TO THE CONCORD/SCIOTO COMMUNITY 

AUTHORITY DISTRICT AND TO AMEND THE PETITION FOR ESTABLISHMENT OF THE 

CONCORD/SCIOTO COMMUNITY AUTHORITY AS A NEW COMMUNITY AUTHORITY AND 

FIXING THE DATE, TIME, AND PLACE FOR A PUBLIC HEARING UNDER CHAPTER 349 OF 

THE REVISED CODE: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to adopt the following: 

 

WHEREAS, pursuant to Chapter 349 of the Ohio Revised Code, a petition (the “Petition”) for the establishment of 

the Concord/Scioto Community Authority (the “Authority”) was filed with this Board by Triangle Properties, Inc. 

(“Triangle”), as initial developer of the Authority on February 8, 2007, which Petition this Board of County 

Commissioners of Delaware County, Ohio (the “Board”) approved pursuant to Resolution No. 07-331 on March 

22, 2007; and 

 

WHEREAS, pursuant to Resolution No. 07-809, on July 2, 2007 this Board approved the assignment by Triangle 

of its rights, responsibilities, and duties as statutory developer of the Authority to Concord/Scioto Development, 

LLC (the “Developer”); and 

 

WHEREAS, the Petition generally described the boundaries of the related new community district (the “District”); 

and 

 

WHEREAS, the Board is the “organizational board of commissioners,” as that term is defined in section 349.01(F) 

of the Revised Code, for the Authority; and 

 

WHEREAS, on July 24, 2019, the Developer filed five (5) applications (the “Applications”) with the Board 

requesting that certain parcels of real property controlled by the Developer be added to the District, which 

application was signed by the City of Delaware, Ohio, as the “proximate city,” pursuant to Chapter 349 of the 

Revised Code; and  

 

WHEREAS, the Applications each further provide that the addition of such land will be conducive to the public 

health, safety, convenience and welfare of the District, will be consistent with the development of the District, will 

not jeopardize the plan of development of the District and that such land to be added to the District is owned by, or 

under the control through leases of at least seventy-five years’ duration, options or contracts to purchase, of the 

Developer; and 

 

WHEREAS, pursuant to section 349.03(A) of the Revised Code, the Board has reviewed the Applications and 

determined that the Applications each comply with the requirements of section 349.03 of the Revised Code as to 

form and substance; and 

 

WHEREAS, the Board has further determined to fix a time and place of a public hearing on the Applications, 

which public hearing shall be held not less than thirty days nor more than forty-five days from the date of the filing 

of the Applications, and that notice of the public hearing shall be given by the Clerk of this Board, all as required 

by section 349.03(A) of the Revised Code; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 

that: 

 

Section 1. The Board hereby finds and determines that the Applications each comply with the requirements of 

section 349.03 of the Revised Code as to form and substance. 

 

Section 2. The Board hereby fixes September 5, 2019 at 9:45 A.M., at the Commissioners’ Hearing Room, 101 

North Sandusky Street, Delaware, Ohio, as the date, time, and place of a public hearing on the Applications. 

 

Section 3. The Clerk of this Board is directed to give notice of the public hearing on the Applications by 

publication once each week for three consecutive weeks in The Delaware Gazette. 

 

Section 4. This Board finds and determines that all formal actions of the Board concerning and relating to the 

adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this Board and 

of any committees that resulted in those formal actions were in meetings open to the public in compliance with the 

law. 

 

Section 5. This Resolution shall be in full force and effect immediately upon its adoption. 

 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Absent  

 

6 

RESOLUTION NO. 19-763 
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IN THE MATTER OF APPROVING A RESIDENTIAL RELOCATION CLAIM FOR SUSAN GRAY 

AND ZOE GRAY FOR THE PROJECT KNOWN AS DEL-CR13-1.65, WORTHINGTON AND 

AFRICA ROAD INTERSECTION: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, as part of the improvements for DEL-CR13-1.65, Worthington and Africa Road Intersection, the 

Delaware County Engineer has found it necessary to obtain right-of-way that will encompass the acquisition of 

the structure located at 7399 Worthington Road (the “Residence”); and 

 

WHEREAS, the Residence is currently a rental property being occupied by Susan Gray and Zoe Gray (the 

“Residents”); and 

 

WHEREAS, in accordance with applicable law, the acquiring agency shall provide relocation benefits to the 

displaced Residents; and 

 

WHEREAS, it has been determined by the rules and regulations established by the Ohio Department of 

Transportation’s Relocation Assistance Program that the Residents are entitled to compensation in the amount 

of Sixty-Four Thousand Twenty Dollars and Sixty Cents ($64,020.60) for said displacement, per the 

Residential Claim Form, copy of which is available for review at the Commissioners’ Office until no longer of 

administrative value; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio 

(the “Board”), that: 

 

Section 1. The Board hereby approves the residential relocation claim for Susan Gray and Zoe Gray for the 

project known as DEL-CR13-1.65, Worthington and Africa Road Intersection, in the amount of $64,020.60. 

 

Section 2. The Board hereby approves a purchase order and voucher for the above claim. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye  

 

7 

RESOLUTION NO. 19-764 

 

IN THE MATTER OF AWARDING THE BID FOR 2019 DRAINAGE MAINTENANCE ANNUAL 

CONTRACT PART II – DELAWARE COUNTY: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

2019 Drainage Maintenance Annual Contract Part II – Delaware County 

Bids Opened July 23, 2019 

 

WHEREAS, as a result of the bids opened July 23, 2019 for the 2019 Drainage Maintenance Annual Contract 

Part II – Delaware County, the Engineer recommends that a non-exclusive bid award be made to 

Environmental Trenching, Inc., the only bidder for the project; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves a non-exclusive bid award be made to Environmental Trenching, Inc. for the 2019 

Drainage Maintenance Annual Contract Part II – Delaware County. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

8 

RESOLUTION NO. 19-765 

 

IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 

DELAWARE COUNTY COMMISSIONERS AND DOUBLE Z CONSTRUCTION COMPANY FOR 

THE PROJECT KNOWN AS DEL-CR17-4.40, HARLEM ROAD IMPROVEMENTS PROJECT: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

DEL-CR17-4.40, Harlem Road Improvements Project  

Bid Opening of June 11, 2019 

 

WHEREAS, as the result of the above referenced bid opening, the Engineer recommends that a bid award be 

made to Double Z Construction Company, the low bidder for the project; and 

 

WHEREAS, the County Engineer recommends approval of the Contract between the Delaware County 

Commissioners and Double Z Construction Company for the project known as DEL-CR17-4.40, Harlem Road 
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Improvements Project; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves the Contract between the Delaware County Commissioners and Double Z Construction 

Company for the project known as DEL-CR17-4.40, Harlem Road Improvements Project: 

 

CONTRACT 

 

THIS AGREEMENT is made this 8th day of August, 2019 by and between Double Z Construction 

Company, 2550 Harrison Road, Columbus, Ohio 43204, hereinafter called the “Contractor” and the 

Delaware County Commissioners, hereinafter called the “Owner”. 

 

The Contractor and the Owner for the considerations stated herein mutually agree as follows: 

 

ARTICLE 1.  Statement of Work 

 

The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 

and services, including utility and transportation services, and perform and complete all work required for the 

construction of the improvements embraced in the project named “DEL-CR17-4.40, Harlem Road 

Improvements Project”, and required supplemental work for the project all in strict accordance with the 

Contract Documents. 

 

ARTICLE 2.  The Contract Price 

 

The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 

Bid for the respective items of work completed for the sum not to exceed One Million Three Hundred Fifty-

Five Thousand Four Hundred Thirty-Five Dollars and Fifty-Five Cents ($1,355,435.55), subject to 

additions and deductions as provided in the Contract Documents. 

 

ARTICLE 3.  Contract 

 

The executed Contract Documents shall consist of the following: 

 

a. This Agreement 

b. Addenda 

c. Invitation to Bid 

d. Instructions to Bidders 

e. Signed copy of bid 

f. Work Specifications (including all plans, drawings, etc.) 

g. Specifications – General Provisions 

h. Federal and State Requirements 

 

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents 

are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the 

parties hereto.  In the event that any provision in any component part of this Contract conflicts with any 

provision of any other component part, the provision of the component part first enumerated in this ARTICLE 

3 shall govern except as otherwise specifically stated. 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners award the bid 

to and approve the contract with Double Z Construction Company for DEL-CR17-4.40, Harlem Road 

Improvements Project. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Merrell Aye Mr. Benton Aye  

 

9 

RESOLUTION NO. 19-766 

 

IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN 

DIVERSIFIED COMMERCIAL INVESTMENTS, INC.; BRENT J. & JULIE BROWN DAVIDSON; 

AND BRYAN J. ROSS & EMILIA S. CHAFFEE AND THE BOARD OF DELAWARE COUNTY 

COMMISSIONERS FOR DEL-CR13-1.65: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the County Engineer recommends approval of the contracts of sale and purchase with Diversified 

Commercial Investments, Inc.; Brent J. & Julie Brown Davidson; and Bryan J. Ross & Emilia S. Chaffee for 

the project known as DEL-CR13-1.65; 

 

NOW, THEREFORE, BE IT RESOLVED that: 

 

Section 1.  The Delaware County Board of Commissioners approve the contracts of sale and purchase with 



PAGE    

   

COMMISSIONERS JOURNAL NO.  71 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD AUGUST 8, 2019  

 

583 

Diversified Commercial Investments, Inc.; Brent J. & Julie Brown Davidson; and Bryan J. Ross & Emilia S. 

Chaffee for the project known as DEL-CR13-1.65 as follows: 

 

Diversified Commercial Investments, Inc. 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

 WITNESSETH:  On this 8th day of August, 2019, Diversified Commercial Investments Inc. 8534 E. 

Kemper Rd. Cincinnati, Ohio 45249 hereinafter, the SELLER, in consideration of the mutual promises, 

agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 

Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 

PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 

 

See Attached Exhibit A (Property Description) 

9 – Entire Property  

DEL-CR13-1.65 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $220,000.00 which total 

sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the 

entire compensation for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For expenses related to the relocation of the SELLER, their family, and business; and,  

(E) For any supplemental instruments necessary for transfer of title. 

 

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 

on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 

and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 

year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 

possession, whichever date is earlier.  SELLER is also responsible for all future installments of 

special assessments levied and assessed against the PROPERTY, whether these special assessments 

have or have not been certified to the county auditor for collection, provided those installments are a 

lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 

amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 

assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 

responsibility of the SELLER. 

 

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 

and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 

shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 

modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

  

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 

dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 

all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 

and all fixtures of every nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature 

of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to 

any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant 

to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited 

access parcels only.) 

 

5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 

project for which the PROPERTY was acquired. 

 

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and public utility easements of record. 
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7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 

execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 

constitute a valid and binding CONTRACT of Sale and Purchase. 

 

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  

 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 

change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 

the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 

PURCHASER for any and all such damage, change, or alteration that occurs.  

 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 

from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 

SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 

this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 

less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 

condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 

money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 

at its option after discovery or notification of such destruction, change, alteration, damage, removal, 

or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 

termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 

options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 

this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 

such available legal options, actions, causes, or remedies. 

 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 

representatives, and volunteers free and harmless from any and all claims of liability, whatever the 

source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 

all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 

attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 

or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 

and all actions, claims, or demands brought against the PURCHASER or any of its officers, 

employees, agents, servants, representatives, and volunteers by reason of the things above specified, 

and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 

and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 

administrators, successors, and assigns hereby forever release the PURCHASER from any and all 

claims for any damages, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 

of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 

or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 

PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 

other cost, damage, or injury, whatever the source or nature, associated with or the result of the 

transfer of the PROPERTY.  

 

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 

successors and assigns. 

 

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  
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15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 

relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 

agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

Brent J. Davidson & Julie Brown Davidson 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

 WITNESSETH:  On this 8th day of August, 2019, Brent J. Davidson and Julie Brown Davidson, 

husband and wife 7330 Worthington Rd. Westerville, Ohio 43082 hereinafter, the SELLER, in consideration 

of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of 

County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, 

Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to 

wit: 

 

See Attached Exhibit A (Property Description) 

15 SH, T 

DEL-CR13-1.65 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $35,000.00 which total 

sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the 

entire compensation for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For expenses related to the relocation of the SELLER, their family, and business; and,  

(E) For any supplemental instruments necessary for transfer of title. 

 

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 

on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 

and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 

year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 

possession, whichever date is earlier.  SELLER is also responsible for all future installments of 

special assessments levied and assessed against the PROPERTY, whether these special assessments 

have or have not been certified to the county auditor for collection, provided those installments are a 

lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 

amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 

assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 

responsibility of the SELLER. 

 

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 

and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 

shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 

modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

  

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 

dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 

all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 

and all fixtures of every nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature 

of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to 

any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant 
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to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited 

access parcels only.) 

 

5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 

project for which the PROPERTY was acquired. 

 

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and public utility easements of record. 

 

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 

execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 

constitute a valid and binding CONTRACT of Sale and Purchase. 

 

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  

 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 

change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 

the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 

PURCHASER for any and all such damage, change, or alteration that occurs.  

 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 

from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 

SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 

this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 

less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 

condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 

money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 

at its option after discovery or notification of such destruction, change, alteration, damage, removal, 

or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 

termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 

options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 

this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 

such available legal options, actions, causes, or remedies. 

 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 

representatives, and volunteers free and harmless from any and all claims of liability, whatever the 

source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 

all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 

attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 

or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 

and all actions, claims, or demands brought against the PURCHASER or any of its officers, 

employees, agents, servants, representatives, and volunteers by reason of the things above specified, 

and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 

and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 

administrators, successors, and assigns hereby forever release the PURCHASER from any and all 

claims for any damages, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 

of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 

or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 

PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 

other cost, damage, or injury, whatever the source or nature, associated with or the result of the 

transfer of the PROPERTY.  
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13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 

successors and assigns. 

 

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 

relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 

agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

Bryan J. Ross & Emilia S. Chaffee 

 

CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 

 

 WITNESSETH:  On this 8th day of August, 2019, Bryan J. Ross & Emilia S. Chaffee, Husband and 

Wife, whose address is 7420 Africa Road, Westerville, OH 43035 hereinafter, the SELLER, in consideration 

of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of 

County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, 

Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to 

wit: 

 

See Attached Exhibit A (Property Description) 

36 SH & T 

DEL-CR13-1.65 

 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 

 

TERMS OF PURCHASE: 

 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of $36,705.00 which total 

sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute the 

entire compensation for all of the following: 

 

(A) All title, rights, and interest in and to the PROPERTY; and, 

(B) For damages to any residual lands of the SELLER; and, 

(C) For SELLER’s covenants herein; and, 

(D) For expenses related to the relocation of the SELLER, their family, and business; and,  

(E) For any supplemental instruments necessary for transfer of title. 

 

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 

on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 

and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 

year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 

possession, whichever date is earlier.  SELLER is also responsible for all future installments of 

special assessments levied and assessed against the PROPERTY, whether these special assessments 

have or have not been certified to the county auditor for collection, provided those installments are a 

lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 

amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 

assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 

responsibility of the SELLER. 

 

2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 

and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 

shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 

modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

  



PAGE    

   

COMMISSIONERS JOURNAL NO.  71 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD AUGUST 8, 2019  

 

588 

3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 

dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 

all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 

and all fixtures of every nature now attached or used with said land and improvements. 

 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature 

of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to 

any remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant 

to this CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited 

access parcels only.) 

 

5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 

project for which the PROPERTY was acquired. 

 

6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 

restrictions and public utility easements of record. 

 

7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 

tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 

PROPERTY, and all assessment claims against the PROPERTY. 

 

8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 

execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 

constitute a valid and binding CONTRACT of Sale and Purchase. 

 

9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  

 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 

PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 

change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 

the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 

PURCHASER for any and all such damage, change, or alteration that occurs.  

 

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 

from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 

SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 

this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 

less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 

condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 

money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 

at its option after discovery or notification of such destruction, change, alteration, damage, removal, 

or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 

termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 

options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 

this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 

such available legal options, actions, causes, or remedies. 

 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 

representatives, and volunteers free and harmless from any and all claims of liability, whatever the 

source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 

all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 

attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 

or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 

and all actions, claims, or demands brought against the PURCHASER or any of its officers, 

employees, agents, servants, representatives, and volunteers by reason of the things above specified, 

and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 

and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 

SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 

connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 

administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
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claims for any damages, injuries, or any additional compensation or consideration than is expressly 

provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 

from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 

and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 

of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 

or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 

PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 

other cost, damage, or injury, whatever the source or nature, associated with or the result of the 

transfer of the PROPERTY.  

 

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 

successors and assigns. 

 

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 

courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 

relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 

agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 

 

Section 2.  The Board approves a Purchase Order and Voucher for the above contracts. 
 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

10 

RESOLUTION NO. 19-767 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Absent  

 

11 

RESOLUTION NO. 19-768 

 

Permit # Applicant Location Type of Work 

U19-122 

 

U19-123 

 

U19-124 

 

U19-125 

 

U19-126 

 

U19-127 

 

U19-128 

Columbia Gas 

 

Columbia Gas 

 

Columbia Gas 

 

Verizon 

 

Spectrum 

 

Frontier 

 

Consolidated Electric 

Harlem Road 

 

Freeman Road 

 

Longhorn Drive 

 

E. Powell Road 

 

Graphics Way 

 

Corduroy Road 

 

N. 3 B’s & K Road 

Relocate gas main 

 

Relocate gas main 

 

Tap into existing gas main 

 

Install pole & small cell equipment 

 

Place cable in ROW 

 

Bury cable in ROW 

 

Rebuild & set new pole 
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IN THE MATTER OF APPROVING OWNER’S AGREEMENT FOR NORTHLAKE PRESERVE 

SECTION 1: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Engineer recommends approving the Owner’s Agreement for Northlake Preserve Section 1; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Owner’s Agreement for Northlake Preserve Section 1 as follows: 

 

OWNER’S AGREEMENT 

PROJECT NUMBER:  8080 

 

 THIS AGREEMENT, executed on this 8th day of August, 2019 between M/I HOMES OF 

CENTRAL OHIO, hereinafter called ‘OWNER” and the BOARD OF COUNTY COMMISSIONERS OF 

DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as Northlake 

Preserve Section 1, further identified as Project Number 8080 is governed by the following considerations to 

wit: 

 Said OWNER is to construct, install or otherwise make all public improvements shown and set forth 

to be done and performed in compliance with the approved engineering drawings and specifications, all of 

which are a part of this AGREEMENT. 

OPTIONS: 

1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute bond, 

certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 

construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial 

warranties are necessary until such time as OWNER elects to record the plat.  Such plat cannot be 

recorded until the County Engineer has determined the construction of the project is at least 80% 

complete.   

 

OWNER hereby elects to use Option 1 for this project. 

 

 The financial warranties are to insure faithful performance of this AGREEMENT and the completion 

of all improvements in accordance with the Delaware County Design, Construction and Surveying 

Standards and any supplements thereto.  The OWNER shall pay the entire cost and expense of said 

improvements, unless otherwise specifically noted herein. 

 The OWNER shall indemnify and save harmless Delaware County and all Townships and/or 

Villages within Delaware County and all of their officials, employees or agents from all claims, suits, actions 

and proceedings which may originate from or on account of any death, injuries or damages to persons or 

property received or sustained as a consequence of any actions or omissions of any contractor or subcontractor 

or from any material, including explosives, or any method used in said work or by or on account of any 

accident caused by negligence or any other act or omission of any contractor or his agents or employees. 

 All public improvement construction shall be performed within one (1) year from the date on which 

this AGREEMENT is executed by the COUNTY COMMISSIONERS. 

 The OWNER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right 

to stop work forthwith and act against the performance surety for the purpose of proper completion of the 

public improvements within this subdivision. 

 It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit FIFTY-

EIGHT THOUSAND FIVE HUNDRED DOLLARS ($58,500) estimated to be necessary to pay the cost of 

inspection by the Delaware County Engineer.  When the fund has been depleted to ten percent (10%) of the 

original amount deposited, the OWNER shall replenish the account upon notice by the Delaware County 

Engineer.  Upon completion of the maintenance period and acceptance of the improvements by the Delaware 

County Commissioners, the remaining amount in the fund shall be returned to the OWNER. 

 Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 

construction of any and all defective materials or workmanship for a period of one year.  Said OWNER’S 

bond, certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 

10% of the originally approved construction estimate as shown in Exhibit “A” for said maintenance.  The 

reduction may be approved only after the County Engineer has been provided evidence that all work has been 

accomplished according to the approved plan and/or to the County Engineer’s satisfaction.  All work is to be 

done in accordance with the Delaware County Design, Construction and Surveying Standards, and any 

supplements thereto. 

 Acceptance of the project into the public system shall be completed only after written notice to the 

COUNTY COMMISSIONERS from the County Engineer of his approval.  The OWNER’S maintenance 

responsibility as described above shall be completed upon formal acceptance by the COUNTY 

COMMISSIONERS. 

 Any snow or ice removal, erosion and sediment control maintenance, or other safety 

requirements deemed necessary by the County Engineer during the period of construction or maintenance 

shall be the responsibility of the OWNER.  All of the funds set forth in the AGREEMENT shall be made 

available to the County Engineer to ensure proper safety compliance. 
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 The OWNER shall, within thirty (30) days of completion of construction and prior to final 

acceptance, to the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, 

which plans shall become the property of the COUNTY and remain in the office of the Delaware County 

Engineer. 

 The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 

COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all 

material and labor costs have been paid.  The OWNER shall indemnify and hold harmless Delaware County 

and all Townships and/or Villages within Delaware County and all their officials, employees or agents from 

expenses or claims for labor or material incident to said construction of improvements. 

 The OWNER shall obtain all other necessary utility services incident to the construction of the 

improvements and for their continued operation.  The OWNER shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the OWNER and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 Should the OWNER become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 

provisions and requirements of this AGREEMENT. 

 In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the  

 

EXHIBIT “A” 

 

CONSTRUCTION COST ESTIMATE    $1,472,200 

CONSTRUCTION BOND AMOUNT    $1,472,200   

MAINTENANCE BOND AMOUNT    $   147,200 

INSPECTION FEE DEPOSIT     $     58,500  

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye  

 

12 

RESOLUTION NO. 19-769 

 

IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR CLARKSHAW MOORS 

SECTION 4: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, M/I Homes of Central Ohio, LLC  has submitted the Plat of Subdivision (“Plat”) for Clarkshaw 

Moors Section 4, including related development plans (“Plans”) and requests approval thereof by the Board of 

Commissioners of Delaware County; and 

 

WHEREAS, the Concord Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on November 8, 2019; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on June 3, 2019; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on July 8, 2019; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on July 15, 2019; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on July 25, 2019; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Clarkshaw Moors Section 4:  

 

Clarkshaw Moors Section 4 

 

Situated in the State of Ohio, County of Delaware, Township of Concord, located in Farm Lot 11 and Lot 34, 

Section 3, Township 4, Range 19, United Sates Military Lands, and containing all of a 23.567 acre parcel 

conveyed to M/I Homes of Central, Ohio, LLC, an Ohio Limited Liability Company of record in Deed Book 

1606, Page 974. Cost: $138. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent 

 

13 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 
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-Met with Denny Schooley, Director of the Delaware Area Transit Authority, on Tuesday. We will be planning 

a work session in October with the commissioners.  

 

14 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Merrell 

-Happy belated birthday to Jennifer Walraven (yesterday).  

-Happy early birthday to Sarah Dinovo (tomorrow).  

-Attended the 9-1-1 Board meeting on Tuesday.  

-Attended the Good Deeds workshop put on by Recorder Melissa Jordan, Clerk of Courts Natalie Fravel and 

Juvenile/Probate Judge Hejmanowski.  

 

Commissioner Benton 

-Thank you to Jennifer (Walraven) and Sarah (Dinovo) for all the work you do.  

 

15 

RESOLUTION NO. 19-770 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

APPOINTMENT; DISMISSAL; DISCIPLINE OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; 

TO CONSIDER THE PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; FOR PENDING OR 

IMMINENT LITIGATION:  

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of appointment; dismissal; 

discipline of a public employee or public official; to consider the purchase of property for public purposes; for 

pending or imminent litigation. 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

RESOLUTION NO. 19-771 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Merrell Aye Mr. Benton Aye  

 

There being no further business, the meeting adjourned. 

 

 

 

 

 

 

 

 

 

          

     Gary Merrell 

 
 

 

          

     Barb Lewis 

 

 

 

     ___________________________________ 

     Jeff Benton 
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Jennifer Walraven, Clerk to the Commissioners 


