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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Barb Lewis, President 

Jeff Benton, Vice President 

Gary Merrell, Commissioner 

 

1 

RESOLUTION NO. 19-925 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD SEPTEMBER 16, 2019: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

September 16, 2019; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  

 

2 

PUBLIC COMMENT 

 

3 

RESOLUTION NO. 19-926 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0920: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0920 and Purchase Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

Toole & Associates Code Compliance eservices 10011301-5301  $15,000.01 

Wrist Engineering Code Compliance services 10011301-5301  $25,000.00 

Health Department Medical Related Services 10011102-5342  $6,500.00 

 
PR Number Vendor Name Line Description Line Account Amount 

R1904565 LIMBACH COMPANY 

LLC                                

HVAC REPAIRS OECC AND 

NORTHSTAR                              

66211900  - 

5328     

$11,254.00 

R1904580 FRONTIER                           

     

HISTORIC COURTHOUSE 

RENOVATIONS                     

42011438  - 

5410     

$9,901.00 

R1904617 DELAWARE COUNTY 

CONVENTION AND 

VISITORS BUREAU     

DELAWARE COUNTY 

PORTION OF CVB 

STRATEGIC PLAN                

21011113  - 

5601     

$8159.78 

R1904622 FISHEL DOWNEY 

ALBRECHT & 

LEGAL SERVICES - UNION 

NEGOTIATIONS                   

66211900  - 

5361     

$10,000.00 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  

 

4 

RESOLUTION NO. 19-927 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

The Emergency Medical Services Department is requesting that Jen Ransom attend The Cardiac Arrest 

Survival Summit in Seattle, Washington from December 10-12, 2019 at the cost of $2,126.10 (fund number 

10011303). 

 

The Emergency Medical Services Department is requesting that Rachael Adkins attend The Warrior Within 

training in Lewis Center, Ohio on October 5, 2019 at no cost.  



PAGE    

   

COMMISSIONERS JOURNAL NO.  71 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD SEPTEMBER 23, 2019 

 

759 

 

The Emergency Medical Services Department is requesting that Scott A. Gano attend The Air Medical 

Transport Conference in Atlanta, Georgia from November 4-7, 2019 at the cost of $1,244.40 (fund number 

10011303). 

 

The Code Compliance department is request that Duane Matlack attend a Safe Building Coalition Seminar in 

Grove City, Ohio on September 26, 2019 at no cost.  

 

The Communications Department is requesting that Jane Hawes and Marisa Stith attend a 2019 PIO 

Symposium in Columbus, Ohio October 18, 2019 at no cost. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  

 

5 

RESOLUTION NO. 19-928 

 

IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 

OFFICE TRANSPORT REPORT FOR THE MONTH OF AUGUST 2019: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense 

reports to the Board of County Commissioners; and 

 

WHEREAS, the Delaware County Sheriff has submitted a monthly report for August 2019; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Report for 

the month of August 2019. 

 

Section 2. The Board hereby allows the expenses contained in the monthly report. 

 

(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  

 

6 

RESOLUTION NO. 19-929 

 

IN THE MATTER OF APPROVING AN AMENDMENT TO THE MAINTENANCE AND SUPPORT 

AGREEMENT BETWEEN THE DELAWARE COUNTY SHERIFF’S OFFICE AND IDEMIA 

IDENTITY & SECURITY USA, LLC: 

 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, the Delaware County Sheriff and staff recommend approval of the amendment to the maintenance 

and support agreement between the Delaware County Sheriff’s Office and Idemia Identity & Security USA, 

LLC; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

amendment to the maintenance and support agreement between the Delaware County Sheriff’s Office and 

Idemia Identity & Security USA, LLC: 
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Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 

7 

RESOLUTION NO. 19-930 

 

IN THE MATTER OF ESTABLISHING A NEW ORGANIZATION KEY AND SUPPLEMENTAL 

APPROPRIATIONS FOR ADULT COURT SERVICES: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

New Organization Key   

25322312 ODRC Subsidy Grant  

   

Supplemental Appropriation   

25322312-5001 ODRC Subsidy Grant/Compensation 7,584.00 

25322312-5101 ODRC Subsidy Grant/Health Insurance 4,909.25 

25322312-5102 ODRC Subsidy Grant/Workers Comp 75.84 

25322312-5120 ODRC Subsidy Grant/OPERS 1,061.76 

25322312-5131 ODRC Subsidy Grant/Medicare 109.97 

25322312-5201 ODRC Subsidy Grant/General Supplies 1,500.00 

25322312-5225 ODRC Subsidy Grant/Personal Protective Equip 2,200.00 

25322312-5305 ODRC Subsidy Grant/Training 1,000.00 

25322312-5320 ODRC Subsidy Grant/Software Licenses 500.00 

25322312-5332 ODRC Subsidy Grant/Cell Phone 100.00 
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Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 

 

8 

RESOLUTION NO. 19-931 

 

IN THE MATTER OF ACCEPTING AN EASEMENT FOR SANITARY SEWER PURPOSES FROM 

THE VILLAGE AT NORTH FALLS CONDOMINIUM ASSOCIATION: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, Sanitary Easements are required for the construction of The Courtyards at Clear Creek Section 1 

sanitary sewer; and 

 

WHEREAS, The Village at North Falls Condominium Association has provided the easement for sanitary 

sewer as shown on the attached Exhibit; and  

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby accepts the sanitary 

easement granted by The Village at North Falls Condominium Association. 

 

(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  

 

9 

RESOLUTION NO. 19-932 

 

IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR THE PINES 

SECTION 1, PHASE B: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the construction of new sanitary sewers at The Pines Section 1, Phase B have been completed to 

meet Delaware County Sewer District requirements; and  

 

WHEREAS, the Sewer District has received the necessary items required by the Subdivider’s Agreement; and  

 

WHEREAS, the Sanitary Engineer recommends accepting sanitary sewers for ownership, operation, and 

maintenance by Delaware County as follows: 

 

The Pines Section 1, Phase B   

1,485 linear feet of 8-inch diameter PVC sanitary sewer mainline  $64,940.02 

893 linear feet of 15-inch diameter PVC sanitary sewer mainline   $59,348.02 

1,372 linear feet of 6-inch diameter PVC risers and laterals   $42,227.79 

33 PVC wye fittings        $  7,792.63 

12 sanitary manholes        $42,004.52 

Ancillary items        $24,767.18 

Total         $241,080.16 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio:  

 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 

operation, and maintenance by the Delaware County Sewer District.  

 

Section 2.  The Board hereby releases any Bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed to insure faithful performance for construction of the above sanitary sewer 

improvements, if applicable. 

 
Section 3.  The Board hereby accepts any Bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 

period for the above sanitary sewer improvements. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  

 

10 

RESOLUTION NO. 19-933 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER’S AGREEMENT FOR 

HEATHER RIDGE SECTION 2: 
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It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreement for Heather 

Ridge Section 2; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the following Sanitary 

Sewer Subdivider’s Agreement for Heather Ridge Section 2: 

 

SUBDIVIDER'S AGREEMENT 

DELAWARE COUNTY SANITARY ENGINEER 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 23rd day of September 2019, by and between Homewood 

Corporation, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter 

called “County Commissioners” or “County”) as evidenced by the Sanitary Sewer Improvements for 

Heather Ridge Sections 1 & 2 and the corresponding subdivision plat or condominium amendment on said 

development parcel filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is 

governed by the following considerations and conditions, to wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the 

“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering 

drawings and specifications for Section 2 of the Sanitary Sewer Improvements for Heather Ridge Sections 

1 & 2, dated September 22, 2017, and approved by the County on October 26, 2017, all of which are a part 

of this Agreement.  The Subdivider shall pay the entire cost and expense of the Improvements. 

 

SECTION II: CAPACITY 

 

There are 43 single family residential equivalent connections approved with this Agreement.  

Capacity shall be reserved for one year from the date of this Agreement, unless the County Commissioners 

grant an extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation 

deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 

SECTION III: FINANCIAL WARRANTY  

  

For on-site improvements the following options for financial warranty apply: 

 

OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal 

to the cost of construction ($158,315.00) which is acceptable to the County Commissioners to insure 

faithful performance of this Agreement and the completion of all Improvements in accordance with 

the Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 

The Subdivider hereby elects to use Option 2 for this project. 

 

Initials _________     Date ______________   

   

 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the 

Improvements for Heather Ridge Section 2. 

 

SECTION IV: FEES 

 

 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware 

County Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the 

Improvements for plan review of Sanitary Sewer Improvements for Heather Ridge Section 2 ($5,541.00).  

The Subdivider shall also pay the Delaware County Sanitary Engineer eight and one-half percent (8½ %) of 

the estimated construction cost of the Improvements for inspection during construction and cleaning and 

televising of the sewers and appurtenances of Sanitary Sewer Improvements for Heather Ridge Section 2 

($13,457.00).   The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, 
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the Improvements being installed or constructed by the Subdivider and shall keep records of the time spent by 

his or her employees and agents in such inspections and in the event the hours worked for inspection at a rate 

of $75.00 per hour  and for the camera truck at $150.00 per hour exceeds the eight and one-half percent 

(8½%),  the County may require, and the Subdivider shall pay, additional funds based on the estimated effort 

for completion as determined by the Sanitary Engineer in his or her sole discretion.  

  

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for 

Sanitary Sewer Improvements for Heather Ridge as required by the County. 

 

SECTION V: CONSTRUCTION  

 

 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved 

by the County Commissioners. 

 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all 

of their officials, employees, and agents from all claims, suits, actions and proceedings which may originate 

from or on account of any death, injuries or damages to persons or property received or sustained as a 

consequence of any action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or 

from any material, method, or explosive used in the Work, or by or on account of any accident caused by 

negligence, or any other act or omission of the Subdivider, and any of its contractors or the contractors’ agents 

or employees in connection with the Work. 

 

 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have 

authority to execute the plans and specifications and alterations required by the County.  The representative 

shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is 

deemed inadequate. 

 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of 

the Improvements to a different location than shown on the approved and signed construction plans, the 

Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall 

evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary 

Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior 

to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive 

sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of 

the Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges 

and installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous 

use throughout the construction and testing phases until accepted for operation and maintenance by the 

County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All 

Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals 

to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the 

Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware 

County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering 

drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat, 

such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer 

before a preconstruction meeting will be permitted and before construction may begin on the Improvements. 

All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the 

Delaware County Sanitary Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 

 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the 

Improvements, and prior to final acceptance, furnish to the County as required: 
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(1) "As built" drawings of the Improvements which plans shall become the property of the County 

and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 

Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two 

paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG 

format & .PDF format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 

shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 

North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 

from expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have 

no obligation to construct any improvements contemplated herein, and any construction thereof on the part of 

the County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, 

shall be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a 

part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County 

upon acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to 

expiration of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by 

the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary 

sewer.  User fee charges will commence the day the sanitary tap is made, regardless of completeness of 

construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the 

right and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  

 

16 

RESOLUTION NO. 19-935 

 

IN THE MATTER OF APPROVING A PERMIT FOR USE OF DELAWARE COUNTY 

FACILITIES: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Delaware County Commissioners passed Resolution No. 19-810 on August 19, 2019, 

adopting a Delaware County Facilities Permit Policy (the “Policy”); and 

 

WHEREAS, it is the intent of the Policy to allow persons and organizations access to appropriate Delaware 

County facilities, grounds and meeting places; and 

 

WHEREAS, each request will only be considered after the receipt of a completed Delaware County Facilities 

Permit Form; and  

 

WHEREAS, the Policy mandates approval from the Commissioners for use of county facilities by groups of 30 

participants or more that have agreed in writing to full compliance with the Policy; 

 

NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED that the Delaware 

County Board of Commissioners hereby authorizes the use of the Meeting Room at the Commissioners 

Building 101 North Sandusky Street Delaware, Ohio 43015 on the following dates: March 4, 2020, July 1, 

2020, and October 7, 2020; and the Meeting Room at the Frank B. Willis Building, 2079 U.S. 23 North, 

Delaware, Ohio 43015 on the following dates for the Divorce Education program: January 8, 2020, February 

5, 2020, March 21, 2020, April 1, 2020, May 6, 2020, June 3, 2020, August 5, 2020, September 2, 2020, 

November 4, 2020 and December 2, 2020 for a fee of $25.00 per session. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
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11 

RESOLUTION NO. 19-935 

 

IN THE MATTER OF RESCINDING RESOLUTION NO. 19-894 APPROVING THE PIPELINE 

RELOCATION AGREEMENT BETWEEN COLUMBIA GAS OF OHIO, INC. AND DELAWARE 

COUNTY FOR FREEMAN ROAD: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, Resolution No. 19-894 of the Board of  County Commissioners approved the Pipeline Relocation 

Agreement (the “Agreement”) between Columbia Gas and Delaware County for Freeman Road; and 

 

WHEREAS, the scope and cost of the work to be performed under the Agreement has been amended; and 

 

WHEREAS, the County Engineer recommends that Resolution No. 19-894 be rescinded; 

 

NOW, THEREFORE, BE IT RESOLVED that Resolution No. 19-894 is hereby rescinded. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  

 

12 

RESOLUTION NO. 19-936 

 

IN THE MATTER OF APPROVING THE PIPELINE RELOCATION AGREEMENTS BY AND 

BETWEEN COLUMBIA GAS OF OHO, INC. AND DELAWARE COUNTY FOR FREEMAN ROAD 

AND FOR CHARLES ROAD: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Engineer recommends approving the Pipeline Relocation Agreements by and between 

Columbia Gas of Ohio, Inc. and Delaware County for Freeman Road and Charles Road; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Pipeline Relocation Agreements by and between Columbia Gas of Ohio, Inc. and Delaware County for 

Freeman Road and Charles Road as follows: 

 

Freeman Road 

 

Pipeline Relocation Agreement 

 

 This Pipe Relocation Agreement (“Agreement”) is made as of the 23rd of September, 2019, by and 

between Columbia Gas of Ohio, Inc., an Ohio corporation with offices at 3550 Johnny Appleseed Ct. 

Columbus, Ohio 43231, hereinafter referred to as “Columbia,” and Delaware County, whose address is 50 

Channing St. Delaware, Ohio 43015, hereinafter referred to as “Requestor.”  Columbia and Requestor are each 

a “Party” and collectively referred to as “the Parties.” 

 

Witnesseth 

 

 WHEREAS, Columbia owns and operates a 3 inch pipeline, located along the north side of Freeman Rd., 

in Delaware County, Ohio; and 

 

 WHEREAS, Requestor wishes to have a portion of the pipeline and any related pipeline facilities 

relocated in order to permit certain construction or other activity in the vicinity of said pipeline, and Columbia is 

willing to relocate a portion of the pipeline subject to the conditions set forth below. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and 

intending to be legally bound, the Parties hereby agree as follows: 

 

 1.  Requestor requests relocation of Columbia’s pipeline and any related pipeline facilities as follows: 

Installing 352’-4” PMMP on the north side of Freeman Rd.  Requestor shall pay one hundred percent (100%) of 

any and all direct and indirect costs associated with the pipeline relocation. 

 

 2.  Requestor shall deposit the sum of $63,771.00 (the “Deposit”) with Columbia, which sum is an 

estimated cost of relocating Columbia’s pipeline.  Said cost of relocation shall include any and all costs including, 

but not limited to, cost of right-of-way acquisition, permit fees, materials, contractor mobilization, and labor. 

Requestor acknowledges and agrees that the Deposit is based upon both the information available and 

circumstances known to Columbia as of the date of the execution of this Agreement. Requestor further agrees and 

acknowledges that the Deposit may be increased, pursuant to this Paragraph 2 and Paragraph 3 below. If Requestor 

cancels or postpones its contemplated construction project or other activity, Requestor shall reimburse Columbia 

for all costs (direct and indirect) expended or obligated at the time of cancellation or postponement, including costs 

which may have to be expended to restore the Requestor’s, Columbia’s or any third party’s premises to their 
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original condition, all such amounts to be deducted from the Deposit.  Any such costs which exceed the Deposit 

shall be payable by Requestor immediately upon notice from Columbia.  Notwithstanding any other provision of 

this Agreement, if the pipeline relocation is not completed within six months of the execution of this Agreement, 

Columbia reserves the right to increase the Deposit. Upon notice from Columbia, Requestor shall promptly pay 

such additional sum to Columbia. Columbia may retain the Deposit until the completion of the work contemplated 

under this Agreement. Unless otherwise required by law or order of any governmental body having jurisdiction 

over Columbia, Columbia shall not be required to pay interest, carrying charges, or any other amounts related to 

the Deposit. 

 

3.  Upon execution of this Agreement by both Parties and the receipt of the Deposit from Requestor, 

Columbia agrees to begin plans for said pipeline relocation. Columbia will physically relocate said pipeline and 

any related pipeline facilities as mutually agreed only when all necessary rights-of-way have been secured and all 

material is available.  Columbia will not commence the relocation project until such time as such pipeline 

relocation work will not impair the operation of Columbia’s gas distribution system or its service to its customers. 

Columbia is not responsible for any Requestor losses of any kind resulting from work delays or cancellation, or 

delay or refusal by a governmental entity to issue any necessary permit.  This Agreement may be suspended, the 

Deposit amount may be increased by Columbia, or the terms of this Agreement renegotiated by Columbia, due to 

adverse digging or soil (e.g. ledge, hazardous materials, etc.) conditions, or delay or denial of necessary permits. 

 

4.  Upon Columbia’s request, Requestor agrees to enter into a Right of Way Agreement with Columbia in 

which Requestor shall grant to Columbia all necessary easements or rights of way on property owned by Requestor 

at no cost to Columbia.  Requestor shall also cooperate with and compensate Columbia for acquiring any necessary 

easements or rights of way on property owned by third parties that are not in a public street or way. Columbia shall 

not be obligated to undertake the pipeline relocation and this Agreement shall be terminated at the sole discretion 

of Columbia if: (i) Requestor fails to timely enter into the Right of Way Agreement with Columbia, referenced 

above; or (ii) Columbia is not able to obtain necessary third party easements or rights of way upon terms and 

conditions (including cost) agreeable to Columbia.  In the event of such termination, Requestor shall be responsible 

for all costs expended by Columbia and/or which Columbia is obligated to expend in connection with the 

relocation project and the termination of such project.  Any such costs which exceed the Deposit shall be payable 

by Requestor immediately upon notice from Columbia. 

 

5.  To the extent any portion of the pipeline relocation occurs on Requestor’s property or property it or an 

affiliate controls, the Requestor at its own expense, shall (i) respond to reasonable requests of Columbia, its 

representatives and any governmental authorities or administrative agencies to provide all necessary information 

describing the physical characteristics of the property, including surveys, site elevations, legal and other required 

investigations and the like which it may have now or in the future; (ii) mark and identify for Columbia, the correct 

locations of all underground facilities (e.g., septic systems, sprinkler systems, water lines electric lines, propane 

tanks and lines, etc.) owned by the Requestor and/or others at or about the property; (iii) notify Columbia of any 

condition on or about the property which could affect the work contemplated hereunder; and (iv) cooperate with 

Columbia to obtain all necessary approvals, site plan reviews, permits, required for  Columbia to carry out its work 

and obligations hereunder.  Columbia shall not be obligated to undertake the pipeline relocation and this 

Agreement shall be terminated at the discretion of Columbia if Requestor fails to satisfy its obligations as set forth 

in this Section 5.  In the event of such termination, Requestor shall be responsible for all costs expended by 

Columbia and/or which Columbia is obligated to expend in connection with the relocation project and the 

termination of such project. Any such costs which exceed the Deposit shall be payable by Requestor immediately 

upon notice from Columbia. 

 

6.  Upon completion of said pipeline relocation, Columbia shall, within a reasonable time, submit to 

Requestor a statement showing the actual cost thereof.  If the actual (direct and indirect) cost of said pipeline 

relocation is more than the amount of the Deposit, Requestor shall promptly pay the difference between the actual 

costs and the Deposit, to Columbia.  Requestor will make such reimbursement payment to Columbia within thirty 

(30) days of receipt of the invoice.  Late payments will bear interest at a rate of 1.0% a month, which equals an 

annual percentage rate of 12%.  If the actual cost is less than the amount of the Deposit, Columbia shall promptly 

return to Requestor the difference between the Deposit and the actual costs. 

  

7.  All questions with respect to the interpretation and construction of this Agreement and the rights and 

liabilities of the Parties hereunder shall be determined in accordance with the applicable laws of Ohio without 

regard to the law of conflicts or any choice of law provisions that would direct the application of the laws of 

another jurisdiction.  Any legal action or in any way related to or arising from this Agreement shall be brought and 

heard only in a court of competent jurisdiction located in Delaware County, Ohio.  This Agreement contains the 

entire agreement between the Parties concerning the relocation work, and no modification of this Agreement will 

be binding unless approved in writing by both Parties.  Requestor may not assign this Agreement without express 

written consent from Columbia.  Such consent may be withheld by Columbia in its sole discretion. If any provision 

of this Agreement is found by a court of competent jurisdiction to be invalid such provision shall be deemed 

modified so as to be no longer invalid and, all of the remaining provisions of this Agreement shall remain in full 

force and effect. The recitals set forth in this Agreement are an integral part hereof and shall have the same 

contractual significance as any other language contained in this Agreement. No provision of this Agreement shall 

be interpreted more or less favorably towards either Party because its counsel drafted all or a portion hereof. 

 

Requestor represents and warrants that it has requisite authority to enter into this Agreement and that its 

representative signing this Agreement is authorized to bind and obligate the Requestor to the terms of this 
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Agreement.  This Agreement may be executed in one or more counterparts, each of which when so executed and 

delivered shall be deemed an original, but all of which together shall constitute one instrument.  Facsimile and pdf 

signatures to this Agreement shall be legally binding and considered in all manner and respects as original 

signatures. 

 

Charles Road 

 

Pipeline Relocation Agreement 

 

 This Pipe Relocation Agreement (“Agreement”) is made as of the 23rd of September, 2019, by and 

between Columbia Gas of Ohio, Inc., an Ohio corporation with offices at 3550 Johnny Appleseed Ct. 

Columbus, Ohio 43231, hereinafter referred to as “Columbia,” and Delaware County, whose address is 50 

Channing St. Delaware, Ohio 43015, hereinafter referred to as “Requestor.”  Columbia and Requestor are each 

a “Party” and collectively referred to as “the Parties.” 

 

Witnesseth 

 

 WHEREAS, Columbia owns and operates a 8-inch pipeline, located at the intersection of Charles Rd and 

Old 3C Highway, in Westerville City, in Delaware County, Ohio; and 

 

 WHEREAS, Requestor wishes to have a portion of the pipeline and any related pipeline facilities 

relocated in order to permit certain construction or other activity in the vicinity of said pipeline, and Columbia is 

willing to relocate a portion of the pipeline subject to the conditions set forth below. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and 

intending to be legally bound, the Parties hereby agree as follows: 

 

 1.  Requestor requests relocation of Columbia’s pipeline and any related pipeline facilities as follows: 

Relocate 125-feet of 8-inch plastic gas main. In conflict with grading that was granted by Delaware County. 

 Requestor shall pay one hundred percent (100%) of any and all direct and indirect costs associated with the 

pipeline relocation. 

 

 2.  Requestor shall deposit the sum of $11,504 (the “Deposit”) with Columbia, which sum is an estimated 

cost of relocating Columbia’s pipeline.  Said cost of relocation shall include any and all costs including, but not 

limited to, cost of right-of-way acquisition, permit fees, materials, contractor mobilization, and labor. Requestor 

acknowledges and agrees that the Deposit is based upon both the information available and circumstances known 

to Columbia as of the date of the execution of this Agreement. Requestor further agrees and acknowledges that the 

Deposit may be increased, pursuant to this Paragraph 2 and Paragraph 3 below. If Requestor cancels or postpones 

its contemplated construction project or other activity, Requestor shall reimburse Columbia for all costs (direct and 

indirect) expended or obligated at the time of cancellation or postponement, including costs which may have to be 

expended to restore the Requestor’s, Columbia’s or any third party’s premises to their original condition, all such 

amounts to be deducted from the Deposit.  Any such costs which exceed the Deposit shall be payable by Requestor 

immediately upon notice from Columbia.  Notwithstanding any other provision of this Agreement, if the pipeline 

relocation is not completed within six months of the execution of this Agreement, Columbia reserves the right to 

increase the Deposit. Upon notice from Columbia, Requestor shall promptly pay such additional sum to Columbia. 

Columbia may retain the Deposit until the completion of the work contemplated under this Agreement. Unless 

otherwise required by law or order of any governmental body having jurisdiction over Columbia, Columbia shall 

not be required to pay interest, carrying charges, or any other amounts related to the Deposit. 

 

3.  Upon execution of this Agreement by both Parties and the receipt of the Deposit from Requestor, 

Columbia agrees to begin plans for said pipeline relocation. Columbia will physically relocate said pipeline and 

any related pipeline facilities as mutually agreed only when all necessary rights-of-way have been secured and all 

material is available.  Columbia will not commence the relocation project until such time as such pipeline 

relocation work will not impair the operation of Columbia’s gas distribution system or its service to its customers. 

Columbia is not responsible for any Requestor losses of any kind resulting from work delays or cancellation, or 

delay or refusal by a governmental entity to issue any necessary permit.  This Agreement may be suspended, the 

Deposit amount may be increased by Columbia, or the terms of this Agreement renegotiated by Columbia, due to 

adverse digging or soil (e.g. ledge, hazardous materials, etc.) conditions, or delay or denial of necessary permits. 

 

4.  Upon Columbia’s request, Requestor agrees to enter into a Right of Way Agreement with Columbia in 

which Requestor shall grant to Columbia all necessary easements or rights of way on property owned by Requestor 

at no cost to Columbia.  Requestor shall also cooperate with and compensate Columbia for acquiring any necessary 

easements or rights of way on property owned by third parties that are not in a public street or way. Columbia shall 

not be obligated to undertake the pipeline relocation and this Agreement shall be terminated at the sole discretion 

of Columbia if: (i) Requestor fails to timely enter into the Right of Way Agreement with Columbia, referenced 

above; or (ii) Columbia is not able to obtain necessary third party easements or rights of way upon terms and 

conditions (including cost) agreeable to Columbia.  In the event of such termination, Requestor shall be responsible 

for all costs expended by Columbia and/or which Columbia is obligated to expend in connection with the 

relocation project and the termination of such project.  Any such costs which exceed the Deposit shall be payable 

by Requestor immediately upon notice from Columbia. 
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5.  To the extent any portion of the pipeline relocation occurs on Requestor’s property or property it or an 

affiliate controls, the Requestor at its own expense, shall (i) respond to reasonable requests of Columbia, its 

representatives and any governmental authorities or administrative agencies to provide all necessary information 

describing the physical characteristics of the property, including surveys, site elevations, legal and other required 

investigations and the like which it may have now or in the future; (ii) mark and identify for Columbia, the correct 

locations of all underground facilities (e.g., septic systems, sprinkler systems, water lines electric lines, propane 

tanks and lines, etc.) owned by the Requestor and/or others at or about the property; (iii) notify Columbia of any 

condition on or about the property which could affect the work contemplated hereunder; and (iv) cooperate with 

Columbia to obtain all necessary approvals, site plan reviews, permits, required for  Columbia to carry out its work 

and obligations hereunder.  Columbia shall not be obligated to undertake the pipeline relocation and this 

Agreement shall be terminated at the discretion of Columbia if Requestor fails to satisfy its obligations as set forth 

in this Section 5.  In the event of such termination, Requestor shall be responsible for all costs expended by 

Columbia and/or which Columbia is obligated to expend in connection with the relocation project and the 

termination of such project. Any such costs which exceed the Deposit shall be payable by Requestor immediately 

upon notice from Columbia. 

 

6.  Upon completion of said pipeline relocation, Columbia shall, within a reasonable time, submit to 

Requestor a statement showing the actual cost thereof.  If the actual (direct and indirect) cost of said pipeline 

relocation is more than the amount of the Deposit, Requestor shall promptly pay the difference between the actual 

costs and the Deposit, to Columbia.  Requestor will make such reimbursement payment to Columbia within thirty 

(30) days of receipt of the invoice.  Late payments will bear interest at a rate of 1.0% a month, which equals an 

annual percentage rate of 12%.  If the actual cost is less than the amount of the Deposit, Columbia shall promptly 

return to Requestor the difference between the Deposit and the actual costs. 

  

7.  All questions with respect to the interpretation and construction of this Agreement and the rights and 

liabilities of the Parties hereunder shall be determined in accordance with the applicable laws of Ohio without 

regard to the law of conflicts or any choice of law provisions that would direct the application of the laws of 

another jurisdiction.  Any legal action or in any way related to or arising from this Agreement shall be brought and 

heard only in a court of competent jurisdiction located in Delaware County, Ohio.  This Agreement contains the 

entire agreement between the Parties concerning the relocation work, and no modification of this Agreement will 

be binding unless approved in writing by both Parties.  Requestor may not assign this Agreement without express 

written consent from Columbia.  Such consent may be withheld by Columbia in its sole discretion. If any provision 

of this Agreement is found by a court of competent jurisdiction to be invalid such provision shall be deemed 

modified so as to be no longer invalid and, all of the remaining provisions of this Agreement shall remain in full 

force and effect. The recitals set forth in this Agreement are an integral part hereof and shall have the same 

contractual significance as any other language contained in this Agreement. No provision of this Agreement shall 

be interpreted more or less favorably towards either Party because its counsel drafted all or a portion hereof. 

 

Requestor represents and warrants that it has requisite authority to enter into this Agreement and that its 

representative signing this Agreement is authorized to bind and obligate the Requestor to the terms of this 

Agreement.  This Agreement may be executed in one or more counterparts, each of which when so executed and 

delivered shall be deemed an original, but all of which together shall constitute one instrument.  Facsimile and pdf 

signatures to this Agreement shall be legally binding and considered in all manner and respects as original 

signatures. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 

13 

RESOLUTION NO. 19-937 

 

IN THE MATTER OF APPROVING THE MEMORANDUM OF UNDERSTANDING BY AND 

BETWEEN THE DELAWARE COUNTY TRANSPORTATION IMPROVEMENT DISTRICT, THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS, THE ORANGE TOWNSHIP BOARD OF 

TRUSTEES AND THE BOARD OF TRUSTEES OF LIFEPOINT CHURCH: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 
MEMORANDUM OF UNDERSTANDING 

Graphics Way 

 

By and Between 

the Delaware County Transportation Improvement District, 

the Delaware County Board of Commissioners, 

the Orange Township Board of Trustees and 

the Board of Trustees of the Lifepoint Church  

 

 

WHEREAS, Lifepoint Church (the “Church”) plans to construct a new church on its 14.666 acre parcel and its 

(original) 17.768 acre parcel (now 3.102 acre remainder), both situated on US 23 (Columbus Pike) known as 

Delaware County Auditor’s Parcel 318-230-01-008-003 and Parcel 318-230-01-008-001, respectively, (the 

“Church Property”); and 
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WHEREAS, the Delaware County Transportation Improvement District (“TID”) and the Church desire to 

construct a 1070± foot segment of Graphics Way between Orangepoint Drive and Menards Creekside, 

including two access drives to the Church Property and all related drainage and other infrastructure required 

for operation and maintenance of the roadway in general conformance with Exhibit A (collectively, the 

“Project”) at the earliest possible date; and 

 

WHEREAS, the Delaware County Board of Commissioners (“County”) and the Orange Township Board of 

Trustees (“Township”) desire to see the Project completed;  

 

IN CONSIDERATION WHEREOF, the Board of Trustees of the TID, the Delaware County Board of County 

Commissioners, the Orange Township Board of Trustees and Lifepoint Church (collectively the “Parties” 

herein) hereby agree with the following terms: 

 

1. The Church will file a petition with the Board of Commissioners of Delaware County, Ohio 

requesting the establishment and construction of the Project in general conformance with the terms of 

this MOU. 

 

2. The County will hold necessary public hearings for consideration of the project and upon granting of 

the petition will enter into a project agreement(s) with the TID to construct the Project. 

 

3. The Township will formally acknowledge by resolution its desire to see the Project constructed and 

consent to ongoing maintenance of the road as a township road. 

 

4. The TID will use its best efforts to substantially complete the Project within 18 months of the 

execution of this MOU and open the road to traffic. 

 

5. The Church agrees to provide any necessary drainage easements, temporary construction easements 

and/or approval of necessary work agreements with the TID for work located on the Church Property 

in the vicinity of the new road, at no cost to the TID. 

 

6. The Church consents to the TID hiring its site contractor(s) to construct the Project, if the TID 

reasonably determines that the Contractor(s) is/are qualified. 

 

7. The Church will pay, on a reimbursement basis, for 50 percent (50%) of the actual total cost of the 

Project.  Reimbursement shall be made through payment of a special assessment levied by the County 

upon the Church Property, payable with real estate taxes in equal semi-annual installments over a 

period of 15 years, commencing the January following completion of the Project if completion occurs 

before September 1, or the second January following completion if completion occurs between 

September 1 and December 31.  Special assessment payments collected shall be directed by the 

County to the TID. 

 

8. The total Project Cost will be as certified by the TID and/or the County Engineer to the County 

Auditor. 

 

9. The estimated Project Costs are as follows: 

a. Design: $55,000  

b. Land Acquisition: $0 

c. Construction: $475,000 

d. Inspection: $20,000  

e. TID Administrative Fee: $16,000 

f. Total Estimated Cost of the Project: $566,000 

 

10. The estimated costs to be paid by the Delaware County Engineer are: 

a. Design:  $55,000 

b. Inspection:  $20,000 

c. Total: $75,000 

 

11. The estimated cost to be paid up-front by the TID and 50% assessed upon the Church Property is as 

follows: 

a. Construction:  $475,000 

b. TID Administrative Fee:  $16,000 

c. Total: $491,000 

 

12. The special assessments will run with the land and shall be imposed on all taxable acreage now or as 

may be divided in the future within the current bounds of the Church Property, exclusive of all 

dedicated rights of way, highway easements and public lands.   

 

13. The estimated special assessment upon the Church Property is $245,500 or $16,366.67 per year for 

15 years.  Actual assessment will be paid based on certified costs with a maximum assessment of 

$250,000 or $16,666.67 per year. 
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14. In the event a special assessment is terminated at any time for any reason, the County is not required 

to refund any special assessments paid prior to termination. 

 

15. If the County does not levy the aforementioned special assessment by December 31, 2019 and 

commit proceeds to the TID for reimbursement of Project costs, the Project will be terminated. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 

 

14 

RESOLUTION NO. 19-938 

 

IN THE MATTER OF APPROVING OWNER’S AGREEMENT FOR SCIOTO RIDGE CROSSING 

SECTION 5: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, The Engineer recommends approving the Owner’s Agreement for Scioto Ridge Crossing Section 

5; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Owner’s Agreement for Scioto Ridge Crossing Section 5 as follows: 

 

OWNER’S AGREEMENT 

 

PROJECT NUMBER:  9029 

 

 THIS AGREEMENT, executed on this 23rd day of September, 2019 between M/I HOMES OF 

CENTRAL OHIO, LLC, hereinafter called ‘OWNER” and the BOARD OF COUNTY 

COMMISSIONERS OF DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the 

project described as SCIOTO RIDGE CROSSING SECTION 5, further identified as Project Number 9029, 

is governed by the following considerations to wit: 

 Said OWNER is to construct, install or otherwise make all public improvements shown and set forth 

to be done and performed in compliance with the approved engineering drawings and specifications, all of 

which are a part of this AGREEMENT. 

OPTIONS: 

1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute bond, 

certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 

construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial 

warranties are necessary until such time as OWNER elects to record the plat.  Such plat cannot be 

recorded until the County Engineer has determined the construction of the project is at least 80% 

complete.   

 

OWNER hereby elects to use Option 1 for this project. 

 

 The financial warranties are to insure faithful performance of this AGREEMENT and the completion 

of all improvements in accordance with the Delaware County Design, Construction and Surveying 

Standards and any supplements thereto.  The OWNER shall pay the entire cost and expense of said 

improvements, unless otherwise specifically noted herein. 

 The OWNER shall indemnify and save harmless Delaware County and all Townships and/or 

Villages within Delaware County and all of their officials, employees or agents from all claims, suits, actions 

and proceedings which may originate from or on account of any death, injuries or damages to persons or 

property received or sustained as a consequence of any actions or omissions of any contractor or subcontractor 

or from any material, including explosives, or any method used in said work or by or on account of any 

accident caused by negligence or any other act or omission of any contractor or his agents or employees. 

 All public improvement construction shall be performed within one (1) year from the date on which 

this AGREEMENT is executed by the COUNTY COMMISSIONERS. 

 The OWNER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right 

to stop work forthwith and act against the performance surety for the purpose of proper completion of the 

public improvements within this subdivision. 

 It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit TWENTY 

THOUSAND DOLLARS ($20,000) estimated to be necessary to pay the cost of inspection by the Delaware 

County Engineer.  When the fund has been depleted to ten percent (10%) of the original amount deposited, 

the OWNER shall replenish the account upon notice by the Delaware County Engineer.  Upon completion 

of the maintenance period and acceptance of the improvements by the Delaware County Commissioners, the 

remaining amount in the fund shall be returned to the OWNER. 

 Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 

construction of any and all defective materials or workmanship for a period of one year.  Said OWNER’S 

bond, certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 
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10% of the originally approved construction estimate as shown in Exhibit “A” for said maintenance.  The 

reduction may be approved only after the County Engineer has been provided evidence that all work has been 

accomplished according to the approved plan and/or to the County Engineer’s satisfaction.  All work is to be 

done in accordance with the Delaware County Design, Construction and Surveying Standards, and any 

supplements thereto. 

 Acceptance of the project into the public system shall be completed only after written notice to the 

COUNTY COMMISSIONERS from the County Engineer of his approval.  The OWNER’S maintenance 

responsibility as described above shall be completed upon formal acceptance by the COUNTY 

COMMISSIONERS. 

 Any snow or ice removal, erosion and sediment control maintenance, or other safety 

requirements deemed necessary by the County Engineer during the period of construction or maintenance 

shall be the responsibility of the OWNER.  All of the funds set forth in the AGREEMENT shall be made 

available to the County Engineer to ensure proper safety compliance. 

 The OWNER shall, within thirty (30) days of completion of construction and prior to final 

acceptance, to the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, 

which plans shall become the property of the COUNTY and remain in the office of the Delaware County 

Engineer. 

 The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 

COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all 

material and labor costs have been paid.  The OWNER shall indemnify and hold harmless Delaware County 

and all Townships and/or Villages within Delaware County and all their officials, employees or agents from 

expenses or claims for labor or material incident to said construction of improvements. 

 The OWNER shall obtain all other necessary utility services incident to the construction of the 

improvements and for their continued operation.  The OWNER shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the OWNER and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 Should the OWNER become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 

provisions and requirements of this AGREEMENT. 

 In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the improvements 

stipulated herein. 

 

EXHIBIT “A” 

 

CONSTRUCTION COST ESTIMATE    $510,700 

CONSTRUCTION BOND AMOUNT    $510,700 

MAINTENANCE BOND AMOUNT    $  51,100 

INSPECTION FEE DEPOSIT     $  20,000 
 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  

 

15 

RESOLUTION NO. 19-939 

 

IN THE MATTER OF APPROVING THE PLATS OF SUBDIVISION FOR; HOWARD FARMS 

SECTION 1, PHASE A; AND ROOSTER RANCH ESTATES: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

Howard Farms Section 1, Phase A 

 

WHEREAS, Homewood Corporation  has submitted the Plat of Subdivision (“Plat”) for Howard Farms 

Section 1 Phase A, including related development plans (“Plans”) and requests approval thereof by the Board 

of Commissioners of Delaware County; and 

 

WHEREAS, the Berlin Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on June 17, 2019; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and 

regulations and approved said Plat on June 26, 2019; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on July 8,  2019; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on July 30, 2019; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on September 3, 2019; 
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Howard Farms Section 1, Phase A 

 

Howard Farms Section 1, Phase A 

 

Situated in the State of Ohio, County of Delaware, Township of Berlin, in Farm Lot 6 (3.469 Acres), Farm Lot 

11 (18.651 Acres) and Farm Lot 12 (4.181 Acres), Quarter Township 3, Township 4, Range 18, United States 

Military Lands, remaining 26.301 acres of land, more or less, said 26.301 acres being part of hat tract of land 

conveyed to Homewood Corporation by deed of record in Official Record 219, Page 1262, Recorder’s Office, 

Delaware County, Ohio.  Cost: $69. 

 

Rooster Ranch Estates 

 

WHEREAS, Jonathan M. Cochran and Allison J. Cochran have submitted the Plat of Subdivision (“Plat”) for 

Rooster Ranch Estates, including related development plans (“Plans”) and requests approval thereof by the 

Board of Commissioners of Delaware County; and 

 

WHEREAS, the Trenton Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on May 23, 2019; and 

 

WHEREAS, the Delaware General Health District has reviewed said Plat and Plans for conformation with its 

rules and regulations and approved said Plat on May 28, 2019; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformation with its rules and 

regulations and approved said Plat on May 7, 2019; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on May 28, 2019; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on June 4, 2019; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on September 3, 2019; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Rooster Ranch Estates. 

 

Rooster Ranch Estates 

 

Situated in the Township of Trenton, County of Delaware, State of Ohio, and being part of Farm Lot 9 in 

Quarter Township 1, Township 4, Range 16 of the United States Military Lands. Being a subdivision of 

19.097 acres, being part of an original 22.15 acre tract conveyed to Jonathan M. and Allison J. Cochran in 

Official Records Volume 1333, Page 8148 in the Delaware County Recorder’s Office. Cost: $6. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
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ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-Tomorrow the County will host an Employee Appreciation Luncheon. New this year is a dunk tank. Proceeds 

for dunking directors will go to the United Way and People In Need.  
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COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Merrell 

-The County Fair went very well.  

-Attended the live stock sale. Admire those who participate (in both raising, selling and buying) the animals.  

-New Beginnings Church held a ground breaking ceremony yesterday for their new site. 

 

Commissioner Lewis 

-Will be attending a strategy meeting at Bridges Community Action on Wednesday.  
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RESOLUTION NO. 19-940 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

EMPLOYMENT; DISCIPLINE OF A PUBLIC EMPLOYEE OF PUBLIC OFFICIAL; FOR 

PENDING OR IMMINENT LITIGATION:  



PAGE    

   

COMMISSIONERS JOURNAL NO.  71 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD SEPTEMBER 23, 2019 

 

780 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of employment; discipline of a 

public employee of public official; for pending or imminent litigation. 

Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  

 

RESOLUTION NO. 19-941 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 
There being no further business, the meeting adjourned. 

                                                                                                                                                   
                 

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


