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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Jeff Benton, President 

Gary Merrell, Vice President 

Barb Lewis, Commissioner 

 

9:45  A.M.  Public Hearing, Under Chapter 349 Of The Revised Code, On Applications To Add 

Certain Parcels Of Real Property To The Concord/Scioto Community Authority 

District And To Amend The Petition For Establishment Of The Concord/Scioto 

Community Authority As A New Community Authority 

 

1:30 P.M. Viewing For Consideration Of Pither #377 Drainage Maintenance Petition  

(Vicinity of 6754 Harlem Road) 

 

1 

RESOLUTION NO. 20-259 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD MARCH 12, 2020: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

March 12, 2020; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

 

3 

RESOLUTION NO. 20-260 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0313: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0313 and Purchase Orders as listed below: 

 
PR Number Vendor Name Line Description Line Account Amount 

R2002602 FLOWERS CONSULTING 

LLC 

CONSULTING SERVICES - 

CDBG PY2020                      

23011704  - 

5365     

$30,000.00 

R2002634 COUNTY RISK 

SHARING AUTHORITY    

LEGAL FEES - JOYCE                 

                                    

60111901  - 

5370     

$13,683.65 

R2002650 RECYCLED SYSTEMS 

FURNITURE INC             

CONFERENCE ROOM CHAIRS - 

OECC AND ALUM CREEK          

66211900  - 

5201     

$17,979.60 

R2002652 SUEZ TREATMENT 

SOLUTIONS INC 

SYSTEM                                        

                         

66211900  - 

5228     

$39,839.90 

R2002653 C & C ELECTRIC 

MOTOR SERVICE LLC 

5                                                      

                

66211900  - 

5450     

$14,325.00 

R2002658 SI TECHNOLOGIES LLC BYXBE CAMPUS - DCSO FF&E 

                                     

42011440  - 

5410     

$9,450.00 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

4 

RESOLUTION NO. 20-261 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

The Facilities Department is requesting that Joel Gruber attend a Basic Electricity Training in Columbus, Ohio 

June 22, 2020; at the cost of $1,195.00 (fund number 10011105). 
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Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

5 

RESOLUTION NO. 20-262 

 

IN THE MATTER OF SETTING DATE, TIME, AND PLACE FOR THE FINAL HEARING BY THE 

COMMISSIONERS FOR THE RIBOV #620 WATERSHED DRAINAGE IMPROVEMENT 

PETITION PROJECT: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:    

 

WHEREAS, the Board of Commissioners of Delaware County on Thursday April 30, 2015, held a public 

hearing and determined the action is necessary, conductive to the public welfare, and the benefits derived 

exceed the cost incurred for the reconstruction and improvement of the Ribov #620 Watershed Drainage 

Improvement Petition Project; and  

 

WHEREAS, at that time the Delaware County Commissioners directed the Delaware County Engineer to 

proceed with the preparation of plans, reports, and schedules for the completion of the Drainage Improvement 

project; and 

 

WHEREAS, the Delaware County Engineer has notified the Commissioners that the plans, reports, and 

schedules for the construction of the Ribov #620 Watershed Drainage Improvement Petition Project are being 

finalized for their review and consideration; 

 

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of the County of Delaware 

have fixed Thursday June 11, 2020, at 10:00A.M. at the Commissioners Hearing Room 101 North Sandusky 

Street Delaware, Ohio as the time and place of the final hearing by the Commissioners on the report of the 

County Engineer.  

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

6 

RESOLUTION NO. 20-263 

 

IN THE MATTER OF A NEW LIQUOR LICENSE REQUEST FROM LITTLE BEAR HOSPITALITY 

LLC (DBA LITTLE BEAR HOSPITALITY) AND FORWARDING TO THE OHIO DIVISION OF 

LIQUOR CONTROL WITH NO OBJECTIONS AND NO REQUEST FOR A HEARING: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following resolution: 

 

WHEREAS, the Ohio Division of Liquor Control has notified the Delaware County Board of Commissioners of a 

new D5i liquor license request from Little Bear Hospitality LLC (DBA Little Bear Hospitality), located at 1950 

Little Bear Loop, Lewis Center, OH 43035; and 

 

WHEREAS, the Delaware County Board of Commissioners has found no reason to file an objection; 

 

NOW, THEREFORE, BE IT RESOLVED that the Clerk of the Board shall complete the necessary forms and 

notify the Ohio Division of Liquor Control that no objections are made and no hearing is requested by this 

Board of County Commissioners. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

7 

RESOLUTION NO. 20-264 

 

IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 

OFFICE TRANSPORT REPORT FOR THE MONTH OF FEBRUARY 2020: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense 

reports to the Board of County Commissioners; and 

 

WHEREAS, the Delaware County Sheriff has submitted a monthly report for February 2020; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Report for 

February 2020. 
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Section 2. The Board hereby allows the expenses contained in the monthly report. 

 

(Copies available for review at the Commissioners’ Office until no longer of administrative value.) 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

8 

RESOLUTION NO. 20-265 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

9 

RESOLUTION NO. 20-266 

 

IN THE MATTER OF DECLARING COUNTY PERSONAL PROPERTY NOT NEEDED FOR 

PUBLIC USE AND AUTHORIZING THE SALE OF THE PERSONAL PROPERTY TO DEPUTY, 

SERGEANT RANDY POHL ON THE OCCASION OF HIS RETIREMENT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, Delaware County Sheriff's Deputy, Sergeant Randy Pohl will retire from the Sheriff's Office 

through the PERS program and in good standing with the office; and 

 

WHEREAS, the Deputy, Sergeant Randy Pohl’s assigned duty firearm, Glock, Gen 4, Model 27 w/ night 

sights -Serial # BAEK20l(the “Firearm”) is no longer needed for public use; and 

 

WHEREAS, Delaware County wishes to permit Deputy, Sergeant Randy Pohl to purchase the Firearm for One 

Dollar ($1.00), pursuant to section 307.12(B)(l) of the Revised Code; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio, that: 

 

Section 1. The Firearm is no longer needed for public use and authorizes the sale of the Firearm to Deputy, 

Sergeant Randy Pohl for One Dollar ($1.00). 

 

Section 2. The sale of the Firearm shall be conditioned upon Deputy, Sergeant Randy Pohl accepting the 

Firearm “as is” and accepting sole responsibility for the care and maintenance of the Firearm. The sale of the 

Firearm is further conditioned upon the deputy executing and submitting an Acknowledgement and Release 

from Liability. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

10 

RESOLUTION NO. 20-267 

 

IN THE MATTER OF AUTHORIZING THE SUBMITTING OF AN APPLICATION FOR  

2020-2021 ODPS EMS TRAINING AND EQUIPMENT GRANT FOR THE EMERGENCY MEDICAL 

SERVICES DEPARTMENT: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

Grant #   EMSIRS # 21-E002 

 Source:  Ohio Department of Public Safety Division of EMS 

Permit # Applicant Location Type of Work 

UT20-0041 Spectrum Miller Paul Road Place cable in ROW 

UT20-0042 

UT20-0043 

UT20-0044 

UT20-0045 

Columbia Gas 

AT&T 

WOW 

Everstream 

Hilmar Drive 

AT&T 

Green Meadows Dr N 

Justamere Road 

Install new mainline  

Add to existing pole 

Place conduit 

Place fiber optic in ROW 
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 Grant Period:   July 1st 2020 - June 30th, 2021 

 

Grant Amount:  Determined by the State Board of Emergency Medical, Fire, and Transportation 

Services and by the amount of funds available during the award year.  Section 

4765.07 of the Ohio Revised Code defines the priority distribution of the available 

funds for the grant program.    

  

Local Match:               0.00 

 Total Grant Amount:           TBD 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

11 

RESOLUTION NO. 20-268 

 

IN THE MATTER OF APPROVING CHANGE ORDER 021 TO THE CONTRACT BETWEEN THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS AND THE ALTMAN COMPANY FOR 

THE DELAWARE COUNTY HISTORIC COURTHOUSE: 

  

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Director of Facilities recommends approval of Change Order 021 to the contract between the 

Delaware County Board of Commissioners and the Altman Company for the Delaware County Historic 

Courthouse;     

            

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves 

Change Order 021 to the contract between the Delaware County Board of Commissioners and the Altman 

Company for the Delaware County Historic Courthouse: 

 

DELAWARE COUNTY HISTORIC COURTHOUSE 

DELAWARE, OH 

 

Original Contract Amount:    $8,580,000.00 

Total Cost of This Change Order:   $     43,974.74 

Amount of Changes Previously Issued:   $   244,880.27 

Revised Contract Amount   $8,868,855.01 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

12 

RESOLUTION NO. 20-269 

 

IN THE MATTER OF DECLARING PERSONAL PROPERTY OBSOLETE, UNFIT, OR NOT NEEDED 

FOR PUBLIC USE AND THE INTENT OF SELLING SUCH PROPERTY VIA INTERNET AUCTION 

OR DISPOSAL OF PROPERTY OF NO VALUE: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, Delaware County has personal property that is not needed for public use, obsolete, or unfit for the use 

for which it was acquired; and 

 

WHEREAS, Ohio Revised Code section 307.12(E) allows, by resolution, the sale of such property by internet 

auction; and 

 

WHEREAS, the Delaware County Board of Commissioners passed Resolution No. 16-749 on August 1, 2016, 

declaring its intent to sell such property by internet auction; and 

 

WHEREAS, certain of such property may require a signature to transfer such property from the county to a buyer; 

and 

 

WHEREAS, certain of such property may receive no bids during the internet auction and can be declared to be of 

no value; 

 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners, Delaware County, State of 

Ohio, that the following property listed below be sold in the manner prescribed in Resolution No. 16-749, that 

items receiving no bids be considered of no value and may be discarded or salvaged at the direction of the Director 

of Facilities, and that the Director of Facilities is hereby authorized to sign any documents needed to transfer such 

property on behalf of the Board: 

 

Asset #/Type Make Model VIN/Serial Number Mileage/Note 

572/SEDAN FORD 2011 cvpi 2FABP7BV0BX137973  142,686  
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564/SEDAN FORD 2010 CVPI 4.6L 2FABP7BV6AX134235  178,424  

161/PICKUP FORD 08 F250 1FTSX21508EC53098  172,044  

508/SEDAN FORD 05 CVPI 4.6L 2FAFP71W35X163905  149,413  

349/SEDAN FORD 03 CVPI 4.6L 2FAHP71WX3X186605  150,011  

2003/WELDER LINCOLN 96’ RANGER 8 10338-U1960708284  

PAINT 

BOOTH 

TEAM 

BLOWTHERM 

ULTRA 2000 9C5354 Located at  

Byxbe 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

13 

RESOLUTION NO. 20-270 

 

IN THE MATTER OF AWARDING A BID TO AND APPROVING A CONTRACT WITH 

PETERSON CONSTRUCTION COMPANY FOR THE CHESHIRE PUMP STATION 

IMPROVEMENTS PROJECT, CONTRACT #1-2019: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, sealed bids for the Cheshire Pump Station Improvements Project, Contract No. 1-2019, were 

received at 10:00 a.m. Tuesday, February 18, 2020; and 

 

WHEREAS, four (4) bids were received, and the lowest and best bid received was from Peterson Construction 

Company; and 

 

WHEREAS, the Sanitary Engineer recommends awarding a contract to Peterson Construction Company; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby awards 

the bid for the Cheshire Pump Station Improvements Project to Peterson Construction Company.  The Sanitary 

Engineer shall prepare the necessary Notice of Award and Contract documents, and submit them to the 

contractor for execution. 

 

BE IT FURTHER RESOLVED that the Delaware County Board of Commissioners hereby approves the 

following agreement with Peterson Construction Company: 

 

AGREEMENT BETWEEN DELAWARE COUNTY BOARD OF COMMISSIONERS AND 

PETERSON CONSTRUCTION COMPANY 

    FOR CONTRACT 1-2019: CHESHIRE PUMP STATION IMPROVEMENTS 

 

 

This AGREEMENT is by and between   Delaware County Board of Commissioners, Delaware, 

Ohio     

     

(Owner) and   

     

Peterson Construction Company 

(Contractor). 

    

 

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows: 

 

ARTICLE 1 - WORK 

 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  The Work is 

generally described as follows:  

 

Installation of new wastewater pumping facilities and appurtenances near the intersection of 

Cheshire Road and Africa Road to connect to the Cheshire Force Main Improvements Project. 

 

ARTICLE 2 - THE PROJECT 

 

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is 

generally described as follows:   

 

Installation of new wastewater pumping facilities and appurtenances near the intersection of 

Cheshire Road and Africa Road to connect to the Cheshire Force Main Improvements Project. 

 

ARTICLE 3 - ENGINEER 

 

3.01 The Project is designated to the Delaware County Sanitary Engineer (Engineer), who is to act as Owner’s 

representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the 
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Contract Documents in connection with the completion of the Work in accordance with the Contract Documents. 

All inquiries and correspondence shall be directed to Tiffany Maag, P.E., Delaware County Regional Sewer 

District. 

 

The Design Engineer is Strand Associates, Inc®  

 

Within the State of Ohio, Department of Transportation, Construction and Material Specification, wherever the 

word “State” occurs, it is to mean OWNER.  Wherever the word “Department” occurs, it is to mean OWNER. 

 Wherever the words “Director”, “Deputy Director” or “Engineer” occur or any other reference to a State of 

Ohio employee, it is to mean DELAWARE COUNTY SANITARY ENGINEER. 

 

Within the City of Columbus, Construction and Material Specification, wherever the word “City” occurs, it is 

to mean OWNER.  Wherever the words “Department” or “Division” occur, it is to mean OWNER.  Wherever 

the words “Director” or “Engineer” occur or any other reference to a City of Columbus employee, it is to mean 

DELAWARE COUNTY SANITARY ENGINEER. 

 

ARTICLE 4 - CONTRACT TIMES 

   

4.01 Time of the Essence - All time limits for Milestones, if any, Substantial Completion, and completion and 

readiness for final payment as stated in the Contract Documents are of the essence of the Contract. 

 

4.02 Dates for Substantial Completion and Final Payment-  

    Substantial Completion – 480 days from Notice to Proceed 

    Final Payment/Completion – 540 days from Notice to Proceed 

 

4.03 Liquidated Damages-$1,000/day 

 

ARTICLE 5 - CONTRACT PRICE 

 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 

amount in current funds equal to the sum of the amounts determined pursuant to Paragraph 5.01.A below: 

 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

 

ARTICLE 6 - PAYMENT PROCEDURES 

 

6.01 Submittal and Processing of Payments 

 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions.  

Applications for Payment will be processed by Engineer as provided in the General Conditions. 

 

6.02 Progress Payments; Retainage 

 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s 

Applications for Payment on or about the first day of each month during performance of the Work as provided in 

Paragraphs 6.02.A.1 and 6.02.A.2 below.  All such payments will be measured by the schedule of values 

established as provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based 

on the number of units completed) or, in the event there is no schedule of values, as provided in the General 

Requirements: 

 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 

indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 

Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in accordance 

with Paragraph 15.02 of the General Conditions: 

 

a. 92 percent of Work completed (with the balance being retainage).  If the Work has been 50 percent 

completed as determined by Engineer, and if the character and progress of the Work have been satisfactory 

to Owner and Engineer, Owner, on recommendation of Engineer, may determine that as long as the 

character and progress of the Work remain satisfactory to them, there will be no additional retainage; and 

 

b. 98 percent of cost of materials and equipment not incorporated in the Work (with the balance being 

retainage). 

 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 

Contractor to 95 percent of the Work completed (with the balance being retainage), less such amounts as 

Engineer shall determine in accordance with Paragraph 15.02.B.5 of the General Conditions and less 100 

percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on the tentative list 

of items to be completed or corrected attached to the certificate of Substantial Completion. 

 

6.03 Final Payment 
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A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.07 of the General 

Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said 

Paragraph 15.07. 

 

ARTICLE 7 - INTEREST 

 

7.01 All moneys not paid when due as provided in Article 6 of this contract shall bear interest at the rate of one 

percent (1.0%) per annum. 

 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified 

in the Bidding Documents. 

 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 

 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may 

affect cost, progress, and performance of the Work. 

 

D. Contractor has carefully studied all:  (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface 

structures at or contiguous to the Site (except Underground Facilities) which have been identified in the 

Supplementary Conditions as provided in Paragraph 5.02 of the General Conditions and (2) reports and drawings 

of a Hazardous Environmental Condition, if any, at the Site which has been identified in the Supplementary 

Conditions as provided in Paragraph 5.06 of the General Conditions. 

 

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all examinations, 

investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground 

Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate 

to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 

Contractor, including any specific means, methods, techniques, sequences, and procedures of construction 

expressly required by the Bidding Documents, and safety precautions and programs incident thereto. 

 

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or 

data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in 

accordance with the other terms and conditions of the Contract Documents. 

 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Contract Documents. 

 

H. Contractor has correlated the information known to Contractor, information and observations obtained from 

visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations, 

investigations, explorations, tests, studies, and data with the Contract Documents. 

 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable 

to Contractor. 

 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for performance and furnishing of the Work. 

 

ARTICLE 9 - CONTRACT DOCUMENTS 

 

A. Contents 

 

1. This Agreement (pages 00 52 00-1 to 00 52 00-8, inclusive). 

 

2. Exhibits to this Agreement (enumerated as follows): 

 

a. Contractor’s Bid (00 41 00, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (Bidding Forms, 

inclusive). 

 

3. Contract bond (00 43 00, inclusive). 

  

4. Legal and Fiscal Officers (page 00 54 01, inclusive). 

 

5. Certificate of Insurance (00 62 16, inclusive). 
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6. Addenda (numbers       to      , inclusive). 

 

7. Construction Drawings bearing the following general title: Cheshire Pump Station 

Improvements Project  

 

8. Specifications and Standard Drawings as listed in the table of contents of the Project Manual-

Cheshire Pump Station Improvements Project  

 

9. Supplementary Conditions (00 73 00, inclusive). 

 

10. General Conditions (00 72 00, inclusive). 

 

11. The following documents, which may be delivered or issued on or after the Effective Date of the 

Agreement and are not attached hereto: 

 

a. Notice of Award 

b. Notice to Proceed 

c.  Work Change Directive(s). 

d.  Change Order(s). 

 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted 

otherwise above). 

 

C. There are no Contract Documents other than those listed above in this Article 9. 

 

D. The Contract Documents may only be amended, modified, or supplemented by change order. as provided 

in Paragraph 3.04 of the General Conditions. 

 

E. This Agreement, along with the Contract Documents, shall constitute the entire understanding and 

agreement between the Owner and the Contractor, shall supersede all prior understandings and 

agreements relating to the subject matter hereof, and may only be amended as provided in this 

Agreement. 

 

F.  In the event of a conflict between the Contract Documents, the documents shall have precedence 

according to the order listed in Paragraph 9.01.A of this Agreement, document number one having 

precedence, and so on. 

 

ARTICLE 10 – INSURANCE  

 

A. Insurance Coverage 

 

Contractor shall maintain insurance as described in the General Conditions and Supplementary 

Conditions. 

 

B. Additional Insureds  

 

The County, its elected officials and employees, shall be named as additional insureds with respect to all 

activities under this Agreement in the policies required by Subsection 10.1.  Contractor shall require all of 

its subcontractors to provide like endorsements. 

 

C.  Proof of Insurance:  

 

Prior to the commencement of any work under this Agreement, Contractor, and all of its subcontractors, 

shall furnish the County with properly executed certificates of insurance for all insurance required by this 

Agreement and properly executed endorsements listing the additional insured as required in Subsection 

10.2. Certificates of insurance shall provide that such insurance shall not be cancelled without thirty (30) 

days prior written notice to the County. Contractor will replace certificates for any insurance expiring 

prior to completion of work under this Agreement. 

 

ARTICLE 11 – INDEMNIFICATION 

 

A.  To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless 

Owner and Engineer, and the officers, directors, partners, employees, agents, consultants and 

subcontractors of each and any of them from and against all claims, costs, losses, and damages (including 

but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 

court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the 

Work, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 

disease, or death, or to injury to or destruction of tangible property (other than the Work itself), including 

the loss of use resulting therefrom but only to the extent caused by any negligent act or omission of 
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Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by 

any of them to perform any of the Work or anyone for whose acts any of them may be liable. 

 

B.  In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, 

directors, partners, or employees by any employee (or the survivor or personal representative of such 

employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirect-

ly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 

liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in any way by any 

limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or 

any such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 

disability benefit acts, or other employee benefit acts. 

 

C.  The indemnification obligations of Contractor under Paragraph. A shall not extend to the liability of 

Engineer and Engineer’s officers, directors, partners, employees, agents, consultants and subcontractors 

arising out of: 

 

1. The preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or 

 

2. Giving directions or instructions, or failing to give them, if that is the primary cause of the injury 

or damage. 

 

ARTICLE 12 - MISCELLANEOUS 

 

12.01 Terms 

 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 

Supplementary Conditions 

 

12.02 Assignment of Contract 

 

A.    No assignment by a party hereto of any rights under or interests in the Contract will be binding on 

another party hereto without the written consent of the party sought to be bound; and, specifically but 

without limitation, moneys that may become due and moneys that are due may not be assigned 

without such consent (except to the extent that the effect of this restriction may be limited by law), 

and unless specifically stated to the contrary in any written consent to an assignment, no assignment 

will release or discharge the assignor from any duty or responsibility under the Contract Documents. 

 

12.03  Successors and Assigns 

 

A.   Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to 

the other party hereto, its partners, successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents. 

 

12.04  Severability 

 

A.   Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 

Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 

binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to 

replace such stricken provision or part thereof with a valid and enforceable provision that comes as 

close as possible to expressing the intention of the stricken provision. 

 

Other Provisions 

 

12.05 Findings for Recovery 

 

A.   Contractor certifies that it has no outstanding findings for recovery pending or issued against it by the 

State of Ohio.  

 

12.06 [NOT USED] 

 

12.07 Contractor agrees to the following: 

 

A.  That, in the hiring of employees for the performance of work under the contract or any subcontract, 

Contractor, any subcontractor, or any person acting on Contractor’s or subcontractor’s behalf, by reason 

of race, creed, sex, disability as defined in section 4112.01 of the Revised Code, or color, shall not 

discriminate against any citizen of the state in the employment of labor or workers who is qualified and 

available to perform the work to which the employment relates; 

 

B.  That Contractor, any subcontractor, or any person on Contractor’s or subcontractor’s behalf, shall not, in 

any manner, discriminate against or intimidate any employee hired for the performance of work under the 
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contract on account of race, creed, sex, disability as defined in section 4112.01 of the Revised Code, or 

color. 

 

C.  That there shall be deducted from the amount payable to the Contractor by the Owner, under this contract, 

a forfeiture of twenty-five dollars for each person who is discriminated against or intimidated in violation 

of this contract; 

 

D.  That the contract shall be canceled or terminated by the Owner, and all money to become due hereunder 

may be forfeited, for a second or subsequent violation of the terms of this section of the contract. 

 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate.  One counterpart each 

has been delivered to Owner and Contractor.  All portions of the Contract Documents have been signed or 

identified by Owner and Contractor or on their behalf. 

 

This Agreement will be effective on March 16, 2020 (which is the Effective Date of the Agreement). 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

14 

RESOLUTION NO. 20-271 

 

IN THE MATTER OF AWARDING A BID TO AND APPROVING A CONTRACT WITH TRUCCO 

CONSTRUCTION COMPANY, INC. FOR THE CHESHIRE FORCE MAIN IMPROVEMENTS 

PROJECT, CONTRACT #2-2019: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, sealed bids for the Cheshire Force Main Improvements Project, Contract No. 2-2019, were 

received at 10:00 a.m. Tuesday, February 18, 2020; and 

 

WHEREAS, two (2) bids were received, and the lowest and best bid received was from Trucco Construction 

Company, Inc.; and 

 

WHEREAS, the Sanitary Engineer recommends awarding a contract to Trucco Construction Company, Inc.; 

and 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby awards 

the bid for the Cheshire Force Main Improvements Project to Trucco Construction Company, Inc. The 

Sanitary Engineer shall prepare the necessary Notice of Award and Contract documents, and submit them to 

the contractor for execution. 

 

BE IT FURTHER RESOLVED that the Delaware County Board of Commissioners hereby approves the 

following agreement with Trucco Construction Company, Inc.: 

 
AGREEMENT BETWEEN DELAWARE COUNTY BOARD OF COMMISSIONERS AND TRUCCO 

CONSTRUCTION COMPANY, INC. 

FOR CONTRACT 2-2019: CHESHIRE FORCE MAIN IMPROVEMENTS 

 

 

This AGREEMENT is by and between   Delaware County Board of Commissioners, Delaware, 

Ohio     

     

(Owner) and   

     

Trucco Construction Company, Inc. 

(Contractor). 

    

 

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows: 

 

ARTICLE 1 - WORK 

 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  The Work is 

generally described as follows:  

 

Installation of approximately 15,643 linear feet of new sanitary force main and 44 linear feet of new gravity 

sanitary sewer along Africa Road to connect to the Cheshire Pump Station Improvements Project. 

 

ARTICLE 2 - THE PROJECT 

 

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is 
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generally described as follows:   

 

Installation of approximately 15,643 linear feet of new sanitary force main and 44 linear feet of new gravity 

sanitary sewer along Africa Road to connect to the Cheshire Pump Station Improvements Project. 

 

ARTICLE 3 - ENGINEER 

 

3.01 The Project is designated to the Delaware County Sanitary Engineer (Engineer), who is to act as Owner’s 

representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 

the Contract Documents in connection with the completion of the Work in accordance with the Contract 

Documents. All inquiries and correspondence shall be directed to Tiffany Maag, P.E., Delaware County 

Regional Sewer District. 

 

The Design Engineer is Strand Associates, Inc®  

 

Within the State of Ohio, Department of Transportation, Construction and Material Specification, wherever the 

word “State” occurs, it is to mean OWNER.  Wherever the word “Department” occurs, it is to mean OWNER. 

 Wherever the words “Director”, “Deputy Director” or “Engineer” occur or any other reference to a State of 

Ohio employee, it is to mean DELAWARE COUNTY SANITARY ENGINEER. 

 

Within the City of Columbus, Construction and Material Specification, wherever the word “City” occurs, it is 

to mean OWNER.  Wherever the words “Department” or “Division” occur, it is to mean OWNER.  Wherever 

the words “Director” or “Engineer” occur or any other reference to a City of Columbus employee, it is to mean 

DELAWARE COUNTY SANITARY ENGINEER. 

 

ARTICLE 4 - CONTRACT TIMES 

   

4.01 Time of the Essence - All time limits for Milestones, if any, Substantial Completion, and completion and 

readiness for final payment as stated in the Contract Documents are of the essence of the Contract. 

 

4.02 Dates for Substantial Completion and Final Payment-  

  Substantial Completion – 330 days from Notice to Proceed 

  Final Payment/Completion – 390 days from Notice to Proceed 

 

4.03 Liquidated Damages-$1,000/day 

 

ARTICLE 5 - CONTRACT PRICE 

 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 

amount in current funds equal to the sum of the amounts determined pursuant to Paragraph 5.01.A below: 

 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

 

ARTICLE 6 - PAYMENT PROCEDURES 

 

6.01 Submittal and Processing of Payments 

 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 

Conditions.  Applications for Payment will be processed by Engineer as provided in the General Conditions. 

 

6.02 Progress Payments; Retainage 

 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s 

Applications for Payment on or about the first day of each month during performance of the Work as provided 

in Paragraphs 6.02.A.1 and 6.02.A.2 below.  All such payments will be measured by the schedule of values 

established as provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work 

based on the number of units completed) or, in the event there is no schedule of values, as provided in the 

General Requirements: 

 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 

indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 

Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 

accordance with Paragraph 15.02 of the General Conditions: 

 

a. 92 percent of Work completed (with the balance being retainage).  If the Work has been 50 percent 

completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to 

Owner and Engineer, Owner, on recommendation of Engineer, may determine that as long as the character and 

progress of the Work remain satisfactory to them, there will be no additional retainage; and 

 

b. 98 percent of cost of materials and equipment not incorporated in the Work (with the balance being 

retainage). 
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2.  Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 

Contractor to 95 percent of the Work completed (with the balance being retainage), less such amounts as 

Engineer shall determine in accordance with Paragraph 15.02.B.5 of the General Conditions and less 100 

percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on the tentative list 

of items to be completed or corrected attached to the certificate of Substantial Completion. 

 

6.03 Final Payment 

 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.07 of the General 

Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in 

said Paragraph 15.07. 

 

ARTICLE 7 - INTEREST 

 

7.01  All moneys not paid when due as provided in Article 6 of this contract shall bear interest at the rate of 

one percent (1.0%) per annum. 

 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

 

8.01  In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

 

A. Contractor has examined and carefully studied the Contract Documents and the other related data 

identified in the Bidding Documents. 

 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 

 

C.  Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that 

may affect cost, progress, and performance of the Work. 

 

D. Contractor has carefully studied all:  (1) reports of explorations and tests of subsurface conditions at 

or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface 

structures at or contiguous to the Site (except Underground Facilities) which have been identified in the 

Supplementary Conditions as provided in Paragraph 5.02 of the General Conditions and (2) reports and 

drawings of a Hazardous Environmental Condition, if any, at the Site which has been identified in the 

Supplementary Conditions as provided in Paragraph 5.06 of the General Conditions. 

 

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all 

examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, 

and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the 

Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor, including any specific means, methods, techniques, sequences, and 

procedures of construction expressly required by the Bidding Documents, and safety precautions and programs 

incident thereto. 

 

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in 

accordance with the other terms and conditions of the Contract Documents. 

 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site 

that relates to the Work as indicated in the Contract Documents. 

 

H. Contractor has correlated the information known to Contractor, information and observations 

obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all additional 

examinations, investigations, explorations, tests, studies, and data with the Contract Documents. 

 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is 

acceptable to Contractor. 

 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms 

and conditions for performance and furnishing of the Work. 

 

ARTICLE 9 - CONTRACT DOCUMENTS 

 

A. Contents 

 

1. This Agreement (pages 00 52 00-1 to 00 52 00-8, inclusive). 

 

2. Exhibits to this Agreement (enumerated as follows): 
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a. Contractor’s Bid (00 41 00, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (Bidding Forms, 

inclusive). 

 

3. Contract bond (00 43 00, inclusive). 

  

4. Legal and Fiscal Officers (page 00 54 01, inclusive). 

 

5. Certificate of Insurance (00 62 16, inclusive). 

 

6. Addenda (numbers       to      , inclusive). 

 

7. Construction Drawings bearing the following general title: Cheshire Force Main 

Improvements Project and SWPPP bearing the following general title Cheshire 

Force Main Improvements Project 

 

8. Specifications and Standard Drawings as listed in the table of contents of the Project 

Manual-Cheshire Force Main Improvements Project  

 

9. Supplementary Conditions (00 73 00, inclusive). 

 

10. General Conditions (00 72 00, inclusive). 

 

11. The following documents, which may be delivered or issued on or after the Effective Date of 

the Agreement and are not attached hereto: 

 

a. Notice of Award 

b. Notice to Proceed 

c.  Work Change Directive(s). 

d.  Change Order(s). 

 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted 

otherwise above). 

 

C. There are no Contract Documents other than those listed above in this Article 9. 

 

D.The Contract Documents may only be amended, modified, or supplemented by change order. as provided in 

Paragraph 3.04 of the General Conditions. 

 

E.This Agreement, along with the Contract Documents, shall constitute the entire understanding and agreement 

between the Owner and the Contractor, shall supersede all prior understandings and agreements relating to the 

subject matter hereof, and may only be amended as provided in this Agreement. 

 

F. In the event of a conflict between the Contract Documents, the documents shall have precedence according 

to the order listed in Paragraph 9.01.A of this Agreement, document number one having precedence, and so 

on. 

 

ARTICLE 10 – INSURANCE  

 

A. Insurance Coverage 

 

Contractor shall maintain insurance as described in the General Conditions and Supplementary Conditions. 

 

B. Additional Insureds  

 

The County, its elected officials and employees, shall be named as additional insureds with respect to all 

activities under this Agreement in the policies required by Subsection 10.1.  Contractor shall require all of its 

subcontractors to provide like endorsements. 

 

C.  Proof of Insurance:  

 

Prior to the commencement of any work under this Agreement, Contractor, and all of its subcontractors, shall 

furnish the County with properly executed certificates of insurance for all insurance required by this 

Agreement and properly executed endorsements listing the additional insured as required in Subsection 10.2. 

Certificates of insurance shall provide that such insurance shall not be cancelled without thirty (30) days prior 

written notice to the County. Contractor will replace certificates for any insurance expiring prior to completion 

of work under this Agreement. 

 

ARTICLE 11 – INDEMNIFICATION 
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A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless 

Owner and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of 

each and any of them from and against all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to the performance of the Work, provided that any such 

claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom but 

only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly employed by any of them to perform any of the Work or anyone 

for whose acts any of them may be liable. 

 

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, 

directors, partners, or employees by any employee (or the survivor or personal representative of such 

employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the 

amount or type of damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 

Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or other 

employee benefit acts. 

 

C.  The indemnification obligations of Contractor under Paragraph. A shall not extend to the liability of 

Engineer and Engineer’s officers, directors, partners, employees, agents, consultants and subcontractors arising 

out of: 

 

1.The preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or 

 

2. Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or 

damage. 

 

ARTICLE 12 - MISCELLANEOUS 

 

12.01 Terms 

 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 

Supplementary Conditions 

 

12.02 Assignment of Contract 

 

A.    No assignment by a party hereto of any rights under or interests in the Contract will be binding on 

another party hereto without the written consent of the party sought to be bound; and, specifically but without 

limitation, moneys that may become due and moneys that are due may not be assigned without such consent 

(except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to 

the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from 

any duty or responsibility under the Contract Documents. 

 

12.03  Successors and Assigns 

 

A.   Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to 

the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, 

agreements, and obligations contained in the Contract Documents. 

 

12.04  Severability 

 

A.   Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 

Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 

Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken 

provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing 

the intention of the stricken provision. 

 

Other Provisions 

 

12.05 Findings for Recovery 

 

A.   Contractor certifies that it has no outstanding findings for recovery pending or issued against it by the 

State of Ohio.  

 

12.06 [NOT USED] 

 

12.07 Contractor agrees to the following: 
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A.  That, in the hiring of employees for the performance of work under the contract or any subcontract, 

Contractor, any subcontractor, or any person acting on Contractor’s or subcontractor’s behalf, by reason of 

race, creed, sex, disability as defined in section 4112.01 of the Revised Code, or color, shall not discriminate 

against any citizen of the state in the employment of labor or workers who is qualified and available to perform 

the work to which the employment relates; 

 

B. That Contractor, any subcontractor, or any person on Contractor’s or subcontractor’s behalf, shall not, in 

any manner, discriminate against or intimidate any employee hired for the performance of work under the 

contract on account of race, creed, sex, disability as defined in section 4112.01 of the Revised Code, or color. 

 

C. That there shall be deducted from the amount payable to the Contractor by the Owner, under this contract, a 

forfeiture of twenty-five dollars for each person who is discriminated against or intimidated in violation of this 

contract; 

 

D. That the contract shall be canceled or terminated by the Owner, and all money to become due hereunder 

may be forfeited, for a second or subsequent violation of the terms of this section of the contract. 

 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate.  One counterpart 

each has been delivered to Owner and Contractor.  All portions of the Contract Documents have been signed 

or identified by Owner and Contractor or on their behalf. 

 

This Agreement will be effective on March 16, 2020 (which is the Effective Date of the Agreement). 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

16 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-Update on COVID-19 protocol for Delaware County offices. 

 

17 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Merrell 

-Appreciative of everyone taking this COVID-19 seriously.  

-Tomorrow is Election Day. Precautions have been taken by the Board of Elections for both poll workers and 

those who are voting.  

 

Commissioner Lewis 

-Thank you to all the residents who are doing all they can for prevention.  

-Welcome Alexis from the Delaware Gazette.  

 

Commissioner Benton 

-Keep following protocols and keep communicating.  

 

 

15 

RESOLUTION NO. 20-272 

 

9:45 A.M. PUBLIC HEARING, UNDER CHAPTER 349 OF THE REVISED CODE, ON 

APPLICATIONS TO ADD CERTAIN PARCELS OF REAL PROPERTY TO THE 

CONCORD/SCIOTO COMMUNITY AUTHORITY DISTRICT AND TO AMEND THE PETITION 

FOR ESTABLISHMENT OF THE CONCORD/SCIOTO COMMUNITY AUTHORITY AS A NEW 

COMMUNITY AUTHORITY: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to open the hearing at 9:52 A.M.. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

15 Continued 

RESOLUTION NO. 20-273 

 

IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE 

3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT 

PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF 

COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve, for a specific occurrence, a suspension of 

Rule 3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules 

Governing Public Comment Before The Board Of County Commissioners Of Delaware County, Ohio. 
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Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

  

 

15 Continued 

RESOLUTION NO. 20-274          

 

IN THE MATTER OF CONTINUING THE PUBLIC HEARING UNDER CHAPTER 349 OF THE 

REVISED CODE, ON APPLICATIONS TO ADD CERTAIN PARCELS OF REAL PROPERTY TO 

THE CONCORD/SCIOTO COMMUNITY AUTHORITY DISTRICT AND TO AMEND THE 

PETITION FOR ESTABLISHMENT OF THE CONCORD/SCIOTO COMMUNITY AUTHORITY 

AS A NEW COMMUNITY AUTHORITY TO THURSDAY, APRIL 16, 2020 AT 9:45 A.M.: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to continuing the hearing until April 16, 2020 at 9:45 

A.M. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 

 

18 

RESOLUTION NO. 20-275 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; TO 

CONSIDER THE SALE OF PROPERTY AT COMPETITIVE BIDDING; FOR SECURITY 

ARRANGEMENTS AND EMERGENCY RESPONSE PROTOCOLS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of employment; compensation of a 

public employee or public official; to consider the sale of property at competitive bidding; for security 

arrangements and emergency response protocols. 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye 

 

RESOLUTION NO. 20-276 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn out of Executive Session. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 
RECESS 11:12 A.M./RECONVENE 1:31 P.M. 

 
1:30 P.M. Viewing For Consideration Of Pither #377 Drainage Maintenance Petition  

(Vicinity of 6754 Harlem Road) 

 
On March 16, 2020 at 1:00 P.M. starting in the vicinity of the intersection of 6754 Harlem Road, Westerville, 

Ohio. The Delaware County Commissioners viewed the watershed area with staff members from the Delaware 

County Engineer’s Office and the Delaware County Soil and Water Conservation District.  

 

Commissioners Present: Jeff Benton, Gary Merrell and Barb Lewis 

 

On January 10, 2020, a drainage petition for the Pither #377 watershed was filed with the Board of County 

Commissioners to:  1) Generally improve the drainage, both surface and subsurface, to a good and sufficient 

outlet by replacing or repairing, or altering the existing improvement as required and/or creating new surface and 

subsurface drainage mains or laterals as requested by this petition. 2) In Delaware County, Harlem Township, 

within the Pither #377 watershed and generally following, but not limited to, the course and termini of the 

existing improvements. 

 

NOTE: the first hearing on the petition is scheduled for May 28, 2020 at 10:00a.m. 

 

The Commissioners:  

-Viewed several blowouts at the 6754 Harlem Road near the roadway.  

-Questions were asked concerning how the watershed lines were determined.  
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-Walked NNW to the back of the property. 

-The following is a PDF copy of the Commissioner’s office sign-in sheet of the people present at the viewing 

who chose to sign the sign-in sheet and the map provided to those who attended.  

-The meeting adjourned at 1:45 P.M.  
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There being no further business, the meeting adjourned. 

 

 

   

                                                                                                                                                   
                 

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 
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