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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Jeff Benton, President 

Gary Merrell, Vice President 

Barb Lewis, Commissioner 

 

1 

RESOLUTION NO. 20-559 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD JUNE 29, 2020: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

June 29, 2020; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

2 

RESOLUTION NO. 20-560 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0702 AND MEMO TRANSFERS 

IN BATCH NUMBERS MTAPR0702: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0702, memo transfers in batch numbers MTAPR0702 and Purchase Orders 

as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

STRAND ASSOCIATES BUILDING & 

IMPROVEMENTS 

66711900-5410 $45,000.00 

VAR. PASSS FOSTER CARE SERVICE 22511607-5350 $10,000.00 

BODD CLIENT SERVICES 70661606-5348 $50,000.00 

 

PR Number Vendor Name Line Description Line Account Amount 

R2003678 COUNTY RISK SHARING 

AUTHORITY                      

D. BLACK 11.18.2019 FEES         

                                      

60111901  - 

5370     

$ 7,512.00 

     

 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

3 

RESOLUTION NO. 20-561 

  

IN THE MATTER OF CANCELING THE COMMISSIONERS’ SESSION SCHEDULED FOR 

THURSDAY JULY 30, 2020: 

  

It was moved by Mrs. Lewis, seconded by Mr. Merrell to cancel the Commissioners’ session scheduled for 

Thursday July 30, 2020. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

4 

RESOLUTION NO. 20-562  

  

IN THE MATTER OF AUTHORIZING THE USE OF A PROCUREMENT CARD FOR THE 

VETERAN SERVICES DEPARTMENT: 
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It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, on September 30, 2004, the Board of Commissioners of Delaware County (the “Board”) adopted 

Resolution No. 04-1193, adopting a policy for the use of county procurement cards, pursuant to section 301.29 

of the Revised Code; and 

 

WHEREAS, on October 3, 2011, the Board adopted Resolution No. 11-1040, approving amendments to the 

Policies and Procedures for the county procurement card program; and 

 

WHEREAS, the Board has adopted the procurement card policy for the use of the cards to pay for specific 

classes of work related expenses, without submitting a monthly estimate of the expenses, pursuant to section 

301.29(F)(2) of the Revised Code; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, authorizes the use of the following procurement card to the limits indicated and for specific work related 

expenses designated in the Procurement Card Policy without submitting a monthly estimate of expenses and 

with the following Department Coordinator amendments: 

  

Appointing Authority:   Veteran Services 

Office/Department:   Veteran Services  

  

Daily spending per card:   $3,000 

Monthly spending per card:  $5,000 

Single transaction limit:   $3,000 

Daily number of transactions per card: 5 

Monthly number of transactions per card: 25 

 

Name on Card:    Scott Leonard 

Department Coordinator:   Sandy Fish    

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

5 

RESOLUTION NO. 20-563 

 

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO REPRESENT THE 

BOARD AT, AND APPROVE AND EXECUTE ALL DOCUMENTS ASSOCIATED WITH, THE 

CLOSING OF THE BRIGHT FARM AGRICULTURAL EASEMENT, 2018 OHIO DEPARTMENT 

OF AGRICULTURE LOCAL AGRICULTURAL EASEMENT PURCHASE PROGRAM: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, on March 29, 2018, the Delaware County Board of Commissioners (the “Board”) adopted 

Resolution No. 18-327, authorizing participation in the Ohio Department of Agriculture Local Agricultural 

Easement Purchase Program (LAEPP) for the property owned by Michelle R. Bright (the “Bright Farm”); and 

 

WHEREAS, the Bright Farm was approved for participation in the LAEPP, and all requirements have been 

met and documents prepared to proceed to closing; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves proceeding to closing for the Bright Farm Agricultural Easement, 2018 

Ohio Department of Agriculture LAEPP. 

 

Section 2. The Board hereby authorizes the County Administrator to represent the Board at the closing for the 

Bright Farm Agricultural Easement and to approve and execute all the documents associated therewith. 

 

Section 3. This Resolution shall take immediate effect upon adoption. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

6 

RESOLUTION NO. 20-564 

 

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO REPRESENT THE 

BOARD AT, AND APPROVE AND EXECUTE ALL DOCUMENTS ASSOCIATED WITH, THE 

CLOSING OF THE JOBRACK FARM AGRICULTURAL EASEMENT, 2018 OHIO DEPARTMENT 

OF AGRICULTURE LOCAL AGRICULTURAL EASEMENT PURCHASE PROGRAM: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
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WHEREAS, on March 29, 2018, the Delaware County Board of Commissioners (the “Board”) adopted 

Resolution No. 18-332, authorizing participation in the Ohio Department of Agriculture Local Agricultural 

Easement Purchase Program (LAEPP) for the property owned by Beverlee Jobrack and Lynda Z. Pearce (the 

“Jobrack Farm”); and 

 

WHEREAS, the Jobrack Farm was approved for participation in the LAEPP, and all requirements have been 

met and documents prepared to proceed to closing; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves proceeding to closing for the Jobrack Farm Agricultural Easement, 

2018 Ohio Department of Agriculture LAEPP. 

 

Section 2. The Board hereby authorizes the County Administrator to represent the Board at the closing for the 

Jobrack Farm Agricultural Easement and to approve and execute all the documents associated therewith. 

 

Section 3. This Resolution shall take immediate effect upon adoption. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

7 

RESOLUTION NO. 20-565 

 

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO REPRESENT THE 

BOARD AT, AND APPROVE AND EXECUTE ALL DOCUMENTS ASSOCIATED WITH, THE 

CLOSING OF THE NEWHOUSE FARM AGRICULTURAL EASEMENT, 2018 OHIO 

DEPARTMENT OF AGRICULTURE LOCAL AGRICULTURAL EASEMENT PURCHASE 

PROGRAM: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrellto approve the following: 

 

WHEREAS, on March 29, 2018, the Delaware County Board of Commissioners (the “Board”) adopted 

Resolution No. 18-329, authorizing participation in the Ohio Department of Agriculture Local Agricultural 

Easement Purchase Program (LAEPP) for the property owned by Gary L. and Yvonne G. Newhouse (the 

“Newhouse Farm”); and 

 

WHEREAS, the Newhouse Farm was approved for participation in the LAEPP, and all requirements have 

been met and documents prepared to proceed to closing; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves proceeding to closing for the Newhouse Farm Agricultural Easement, 

2018 Ohio Department of Agriculture LAEPP. 

 

Section 2. The Board hereby authorizes the County Administrator to represent the Board at the closing for the 

Newhouse Farm Agricultural Easement and to approve and execute all the documents associated therewith. 

 

Section 3. This Resolution shall take immediate effect upon adoption. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

8 

RESOLUTION NO. 20-566 

 

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO REPRESENT THE 

BOARD AT, AND APPROVE AND EXECUTE ALL DOCUMENTS ASSOCIATED WITH, THE 

CLOSING OF THE NEWHOUSE-WADE FARM AGRICULTURAL EASEMENT, 2018 OHIO 

DEPARTMENT OF AGRICULTURE LOCAL AGRICULTURAL EASEMENT PURCHASE 

PROGRAM: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, on March 29, 2018, the Delaware County Board of Commissioners (the “Board”) adopted 

Resolution No. 18-333, authorizing participation in the Ohio Department of Agriculture Local Agricultural 

Easement Purchase Program (LAEPP) for the property owned by Gary L. Newhouse and Sharon N. Wade (the 

“Newhouse-Wade Farm”); and 

 

WHEREAS, the Newhouse-Wade Farm was approved for participation in the LAEPP, and all requirements 
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have been met and documents prepared to proceed to closing; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves proceeding to closing for the Newhouse-Wade Farm Agricultural 

Easement, 2018 Ohio Department of Agriculture LAEPP. 

 

Section 2. The Board hereby authorizes the County Administrator to represent the Board at the closing for the 

Newhouse-Wade Farm Agricultural Easement and to approve and execute all the documents associated 

therewith. 

 

Section 3. This Resolution shall take immediate effect upon adoption. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

9 

RESOLUTION NO. 20-567 

 

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO REPRESENT THE 

BOARD AT, AND APPROVE AND EXECUTE ALL DOCUMENTS ASSOCIATED WITH, THE 

CLOSING OF THE SHERMAN FARM AGRICULTURAL EASEMENT, 2018 OHIO DEPARTMENT 

OF AGRICULTURE LOCAL AGRICULTURAL EASEMENT PURCHASE PROGRAM: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, on March 29, 2018, the Delaware County Board of Commissioners (the “Board”) adopted 

Resolution No. 18-330, authorizing participation in the Ohio Department of Agriculture Local Agricultural 

Easement Purchase Program (LAEPP) for the property owned by Robert J. Sherman, Trustee (the “Sherman 

Farm”); and 

 

WHEREAS, the Sherman Farm was approved for participation in the LAEPP, and all requirements have been 

met and documents prepared to proceed to closing; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio: 

 

Section 1. The Board hereby approves proceeding to closing for the Sherman Farm Agricultural Easement, 

2018 Ohio Department of Agriculture LAEPP. 

 

Section 2. The Board hereby authorizes the County Administrator to represent the Board at the closing for the 

Sherman Farm Agricultural Easement and to approve and execute all the documents associated therewith. 

 

Section 3. This Resolution shall take immediate effect upon adoption. 

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

10 

RESOLUTION NO. 20-568 

 

IN THE MATTER OF AUTHORIZING THE SUBMITTING OF AN APPLICATION FOR  

DEPARTMENT OF YOUTH SERVICES - RECLAIM GRANT FOR THE DELAWARE COUNTY 

PROBATE/JUVENILE COURT: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

Grant #   DYS - RECLAIM 

 Source:  Department of Youth Services 

 Grant Period:   07/01/2020 – 06/30/2021 

 

 Grant Amount (RECLAIM):   $395,800.40 

 Grant Amount (BASE):       $245,357.00 

 Grant Amount (Competitive):  $150,000.00 

Local Cash Match:       $0.00 

 Total Grant Amount:               $791,157.40 
 

The DYS RECLAIM funding currently supports three departments of the Court; family advocates, 

intake/diversion, and probation. At this time, the restructuring of the DYS funded programs, moving all of 

them to evidence based practices and requiring quality assurance measures, has been completed. The amount 

of this funding is based on a base allocation and a variable allocation determined by the number of DYS bed 

days used by the Delaware County Juvenile Court.  
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This proposal is to fund the second year of the Court’s community-based assessment center located in the 

Willis Educational Center. This assessment center is a service of the Delaware County Juvenile Court in 

collaboration with the Delaware City Schools, Delaware/Morrow Mental Health and Recovery Services Board, 

the United Way of Delaware County, Delaware County Job and Family Services, and Syntero. The purposes of 

the assessment center are to limit the use of secure detention, to prevent out-of-home placement of kids who 

are at-risk of placement due to family instability, to identify youth at-risk of Court involvement earlier and 

provide supports to youth and families sooner, and to serve more youth and families outside of the Court 

system to avoid further penetration into the system 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

11 

RESOLUTION NO. 20-569 

 

IN THE MATTER OF AUTHORIZING THE SUBMITTING OF AN APPLICATION TO THE OHIO 

ATTORNEY GENERAL – VICTIMS OF CRIME ACT FOR THE VICTIM SERVICES PROGRAM 

AND THE COURT APPOINTED SPECIAL ADVOCATE PROGRAM FOR DELAWARE COUNTY 

JUVENILE AND PROBATE COURT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

Grant #   VOCA – Victim Services  

 Source:  Ohio Attorney General – Victims of Crime Act 

 Grant Period:   10/01/2020 – 09/30/2021 

 

 Grant (VOCA) Amount: $77,644.47 

 Grant (SVAA) Amount:  $23,149.99 

 Local Cash Match: $18,927.30 

 Local In-Kind Match: $0.00 

 Total Grant Amount:         $96,741.77 

  

The Victim Services program was established for the Delaware County Juvenile Court in 1987 to 

provide information and support for victims of juvenile crime and to ensure that case related 

decisions include greater consideration for the victim. The program is committed to providing 

services and support to victims by informing them of their rights, providing information regarding the 

Court’s legal process, attending court hearings with or on behalf of the victim, arranging support for 

personal and emotional needs, and attempting to help recover any financial losses. Delaware County 

continues to experience one of the fastest growth rates in the nation, with a 78.6% population increase 

from 109,992 in 2000 to 196,463 in 2016. Over 27% of that population is under age 18. From 

October 1, 2015 to September 30, 2016, there were nearly 200 reported victims of juvenile crime in 

Delaware County referred to the Victim Services Program. The Delaware County Juvenile Court 

Victim Services Program is the only agency that serves victims of juvenile crime in Delaware 

County. Since 2015, the court has been successful in closing more than 100 open restitution cases and 

returning nearly $10,000 to victims of juvenile crime.  

 

Grant #   VOCA – Court Appointed Special Advocate   

 Source:  Ohio Attorney General – Victims of Crime Act 

 Grant Period:   10/01/2020 – 09/30/2021 

 

 Grant (VOCA) Amount: $286,908.20 

 Grant (SVAA) Amount:  $1,918.00 

 Local Cash Match: $0.00 

 Local In-Kind Match:  $71,727.05 

 Total Grant Amount:         $358,635.25 

  

CASA provides a voice for the child victim. Victims, especially children, are often ignored, and can 

fall through the cracks during their involvement in the child welfare and judicial system. CASA 

advocates are the eyes and ears of the court, and fight for the best interests of the child victims. 

Research shows that the children served by a CASA are placed in safe and permanent home sooner, 

are less likely to spend time in long-term foster care, receive a higher number of court-ordered 

services, and are more likely to be adopted.  

The one common factor most likely to predict the success of at-risk children in the presence of at least 

one consistent, concerned adult in their life. In Delaware and Union counties, this consistent, 

concerned adult can be a trained and knowledgeable CASA volunteer advocate. Almost all CASA 

cases have one consistent advocate throughout the life of the case. Volunteers are asked to advocate 

for the child through the entire time the child is in the child welfare system, from a preliminary shelter 

care hearing to permanence, whether that is reunification, legal custody to a relative, or adoption. The 

average length of a child welfare case is 18 months, and Delaware County volunteers average a 

service time of 36 months. This consistency is only possible through continued training and support 

by CASA staff. In this grant cycle the expected outcome measurements include: 20 new volunteers 
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serving Delaware and Union Counties,  

100% of CASA volunteers participate in monthly in-service trainings, 5 CASA Volunteers will be 

serving the aging out population as a Fostering Futures CASA/Mentor, 90% of children will be safe 

while under court jurisdiction,  

80% of children will live in a permanent, safe family home when their case is closed. 

 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

12 

RESOLUTION NO. 20-570  

 

IN THE MATTER OF APPROVING AMENDMENT NO. 1 TO THE AGREEMENT BETWEEN THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS AND WRIST ENGINEERING COMPANY 

FOR PLAN REVIEW SERVICES: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Supervisor of Code Compliance recommends approval of the following Amendment; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

following Amendment No. 1 to Plan Review Services Agreement with Wrist Engineering Company: 

 

AMENDMENT NO. 1 TO PLAN REVIEW SERVICES AGREEMENT 

 

This Amendment No. 1 to the Original Agreement dated January 24, 2020, is made and entered into this 6th day of 

June, 2020, by and between the Delaware County Board of Commissioners, Delaware County, Ohio, 101 North 

Sandusky Street, Delaware, Ohio 43015 (“County”), and Wrist Engineering Company with offices at 10346 

Wilkins Road, Newark, Ohio, 43055 (“Contractor”). 

 

ARTICLE 1 – AMENDMENT 

In accordance with Section IV. L. of the Original Agreement, the Parties mutually agree to amend the Original 

Agreement by replacing existing Section III, B. – Payment with the following:   

Total payments pursuant to this Agreement shall not exceed $49,999.99. 

 

ARTICLE 2 – REMAINING PROVISIONS 

All other terms and conditions of the Original Agreement not specifically amended herein shall remain in full force 

and effect. 

 

BE IT FURTHER RESOLVED that the Board of County Commissioners approves a purchase order increase in the 

amount of $25,000 to increase the existing purchase order to $49,999.99 from org key 10011301 – 5301. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

13 

RESOLUTION NO. 20-571 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 

MEYERS PROPERTY CAD: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following sanitary sewer improvement 

plans for submittal to the Ohio EPA for their approval: 

 

WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans for Meyers 

Property CAD; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the sanitary sewer 

improvement plans for Meyers Property CAD for submittal to the Ohio EPA for their approval. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

 

14 

RESOLUTION 20-572 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER AGREEMENTS FOR 

EVANS FARM MARKETPLACE AND EVANS FARM MARKETPLACE TOWNHOMES WEST: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider Agreements for Evans 
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Farm Marketplace and Evans Farm Marketplace Townhomes West; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the following Sanitary 

Sewer Subdivider Agreements for Evans Farm Marketplace and Evans Farm Marketplace Townhomes West: 

 

Evans Farm Marketplace 

 

SUBDIVIDER'S AGREEMENT 

 

DELAWARE COUNTY SANITARY ENGINEER 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 6th day of July 2020, by and between BZ Evans, LLC, 

hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called 

“County Commissioners” or “County”), and is governed by the following considerations and conditions, to 

wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the 

“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering 

drawings and specifications for the Improvement Plans for Evans Farm Marketplace Sanitary Sewer, 

dated October 1, 2019, and approved by the County on December 2, 2019, all of which are a part of this 

Agreement.  The Subdivider shall pay the entire cost and expense of the Improvements. 

 

SECTION II: CAPACITY 

 

There are 18 single family residential equivalent connections approved with this Agreement.  

Capacity shall be reserved for one year from the date of this Agreement, unless the County Commissioners 

grant an extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation 

deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 

The Improvements include a connection for two commercial buildings and shared office space, which 

will require that Commercial Tap Fee Forms be submitted to the County.  The number of residential equivalent 

connections will be determined following submittal of these forms. 

 

SECTION III: FINANCIAL WARRANTY  

  

For on-site improvements the following options for financial warranty apply: 

 

OPTIONS: 

(1) Should  

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 

The Subdivider hereby elects to use Option 1 for this project. 

 

Initials _________     Date ______________   

    

  The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the 

Improvements for Evans Farm Marketplace. 

 

SECTION IV: FEES 

 

 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware 

County Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the 

Improvements for plan review of Improvement Plans for Evans Farm Marketplace Sanitary Sewer 

($3,326.00).  The Subdivider shall also pay the Delaware County Sanitary Engineer eight and one-half percent 

(8½ %) of the estimated construction cost of the Improvements for inspection during construction and cleaning 

and televising of the sewers and appurtenances of Evans Farm Marketplace ($8,079.00).   The Delaware 

County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being 

installed or constructed by the Subdivider and shall keep records of the time spent by his or her employees and 

agents in such inspections and in the event the hours worked for inspection at a rate of $75.00 per hour  and for 
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the camera truck at $150.00 per hour exceeds the eight and one-half percent (8½%),  the County may require, 

and the Subdivider shall pay, additional funds based on the estimated effort for completion as determined by 

the Sanitary Engineer in his or her sole discretion.  

  

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for 

Evans Farm Marketplace as required by the County. 

 

SECTION V: CONSTRUCTION  

 

 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved 

by the County Commissioners. 

 

 The Subdivider shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that 

they may incur as a result of any negligent acts, errors or omissions of the Subdivider, its employees, agents, or 

contractors, or any other person for whose acts any of them may be liable. 

 

 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have 

authority to execute the plans and specifications and alterations required by the County.  The representative 

shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is 

deemed inadequate. 

 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of 

the Improvements to a different location than shown on the approved and signed construction plans, the 

Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall 

evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary 

Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior 

to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive 

sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of 

the Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges 

and installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous 

use throughout the construction and testing phases until accepted for operation and maintenance by the 

County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All 

Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals 

to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the 

Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware 

County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering 

drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat, 

such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer 

before a preconstruction meeting will be permitted and before construction may begin on the Improvements. 

All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the 

Delaware County Sanitary Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 

 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the 

Improvements, and prior to final acceptance, furnish to the County as required: 

 

(1) "As built" drawings of the Improvements which plans shall become the property of the County 

and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 

Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two 

paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG 

format & .PDF format.  
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(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 

shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 

North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 

from expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have 

no obligation to construct any improvements contemplated herein, and any construction thereof on the part of 

the County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, 

shall be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a 

part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County 

upon acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to 

expiration of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by 

the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary 

sewer.  User fee charges will commence the day the sanitary tap is made, regardless of completeness of 

construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the 

right and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

Evans Farm Marketplace Townhomes West 

 

SUBDIVIDER'S AGREEMENT 

 

DELAWARE COUNTY SANITARY ENGINEER 

 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 6th day of July 2020, by and between BZ Evans, LLC, 

hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called 

“County Commissioners” or “County”), and is governed by the following considerations and conditions, to 

wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the 

“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering 

drawings and specifications for the Improvement Plans for Evans Farm Marketplace Townhomes West 

Sanitary Sewer Extension, dated April 7, 2020, and approved by the County on April 16, 2020, all of which 

are a part of this Agreement.  The Subdivider shall pay the entire cost and expense of the Improvements. 

 

SECTION II: CAPACITY 

 

There are 30 single family residential equivalent connections approved with this Agreement.  

Capacity shall be reserved for one year from the date of this Agreement, unless the County Commissioners 

grant an extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation 

deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 

 

SECTION III: FINANCIAL WARRANTY  

  

For on-site improvements the following options for financial warranty apply: 

 

OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal 

to the cost of construction ($115,899.00) which is acceptable to the County Commissioners to insure 

faithful performance of this Agreement and the completion of all Improvements in accordance with 

the Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 
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financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 

The Subdivider hereby elects to use Option 1 for this project. 

 

Initials _________     Date ______________   

   

   The Subdivider shall within thirty (30) days following completion of construction, and prior 

to final acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or 

other approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the 

Improvements for Evans Farm Marketplace Townhomes West. 

 

SECTION IV: FEES 

 

 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware 

County Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the 

Improvements for plan review of Improvement Plans for Evans Farm Marketplace Townhomes West 

Sanitary Sewer Extension ($4,056.47).  The Subdivider shall also pay the Delaware County Sanitary 

Engineer eight and one-half percent (8½ %) of the estimated construction cost of the Improvements for 

inspection during construction and cleaning and televising of the sewers and appurtenances of Evans Farm 

MarketplaceTownhomes West ($9,851.42).   The Delaware County Sanitary Engineer shall in his or her sole 

discretion inspect, as necessary, the Improvements being installed or constructed by the Subdivider and shall 

keep records of the time spent by his or her employees and agents in such inspections and in the event the 

hours worked for inspection at a rate of $75.00 per hour  and for the camera truck at $150.00 per hour exceeds 

the eight and one-half percent (8½%),  the County may require, and the Subdivider shall pay, additional funds 

based on the estimated effort for completion as determined by the Sanitary Engineer in his or her sole 

discretion.  

  

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for 

Evans Farm Marketplace Townhomes West as required by the County. 

 

SECTION V: CONSTRUCTION  

 

 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved 

by the County Commissioners. 

 

 The Subdivider shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that 

they may incur as a result of any negligent acts, errors or omissions of the Subdivider, its employees, agents, or 

contractors, or any other person for whose acts any of them may be liable. 

 

 The Subdivider shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have 

authority to execute the plans and specifications and alterations required by the County.  The representative 

shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is 

deemed inadequate. 

 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of 

the Improvements to a different location than shown on the approved and signed construction plans, the 

Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall 

evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary 

Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior 

to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive 

sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of 

the Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges 

and installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous 

use throughout the construction and testing phases until accepted for operation and maintenance by the 

County. 
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SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All 

Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals 

to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the 

Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware 

County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering 

drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat, 

such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer 

before a preconstruction meeting will be permitted and before construction may begin on the Improvements. 

All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the 

Delaware County Sanitary Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 

 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the 

Improvements, and prior to final acceptance, furnish to the County as required: 

 

(1) "As built" drawings of the Improvements which plans shall become the property of the County 

and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 

Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two 

paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG 

format & .PDF format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 

shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 

North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 

from expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have 

no obligation to construct any improvements contemplated herein, and any construction thereof on the part of 

the County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, 

shall be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a 

part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County 

upon acceptance of the Improvements.  A list of corrective items shall be provided to the Subdivider prior to 

expiration of the five (5) year period. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by 

the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary 

sewer.  User fee charges will commence the day the sanitary tap is made, regardless of completeness of 

construction. 

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the 

right and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

15 

RESOLUTION NO. 20-573 

 

IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR OLD HARBOR 

ESTATES SECTION 2: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the construction of new sanitary sewers at the Old Harbor Estates Section 2 has been completed 

to meet Delaware County Sewer District requirements; and  
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WHEREAS, the Sewer District has received the necessary items required by the Subdivider’s Agreement; and  

 

WHEREAS, the Sanitary Engineer recommends accepting sanitary sewers for ownership, operation, and 

maintenance by Delaware County as follows: 

 

Old Harbor Estates Section 2 1,615 linear feet of 8 inch dia. PVC sanitary sewer     $145,303.00 

    25 ea. 8x6 wye fittings                $    3,625.00 

    1,580 linear feet of 6-inch dia. PVC laterals and risers   $  93,495.00 

    9 sanitary manholes       $  39,150.00 

    Ancillary items (cleanouts and repairs)     $  26,474.00 

        Total     $308,047.00 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio:  

 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 

operation, and maintenance by the Delaware County Sewer District.  

 

Section 2.  The Board hereby releases any bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed to insure faithful performance for construction of the above sanitary sewer 

improvements, if applicable. 

 
Section 3.  The Board hereby accepts any bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 

period for the above sanitary sewer improvements. 

 

 

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

16 

RESOLUTION NO. 20-574 

 

IN THE MATTER OF APPROVING, AND AUTHORIZING THE COUNTY ADMINISTRATOR TO 

SIGN AND PRESENT, AN AFFIDAVIT FOR A DRAWING UNDER LETTER OF CREDIT NO. 

200551510 RELATIVE TO THE BRITONWOODS SUBDIVISION PUBLIC IMPROVEMENTS: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:  

 

WHEREAS, on or about March 12, 2018, the Delaware County Board of Commissioners (the “Board”) 

entered into an Owner’s Agreement with the Briton Group (trade name for ELTI Development Group, LLC) 

for Project Number 6029, consisting of public improvements for the subdivision known as “Britonwoods 

Section 1”; and 

 

WHEREAS, the Owner’s Agreement required the Briton Group to provide an irrevocable letter of credit to 

insure the faithful performance of the Agreement; and 

 

WHEREAS, the Briton Group, or its successor Britonwoods II, LLC, provided Irrevocable Standby Letter of 

Credit No. 200551510, the latest version of which was received on April 13, 2020; and 

 

WHEREAS, the Owner, or its successor, has failed to perform properly under the terms of the Owner’s 

Agreement; and 

 

WHEREAS, the Delaware County Engineer recommends the Board approve and present a sight draft, in the 

form of affidavit attached to the Letter of Credit, for the full amount of the Letter of Credit; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves an affidavit for a drawing under Irrevocable Standby Letter of Credit No. 200551510 

for the full amount thereof and authorizes the County Administrator to sign and present said affidavit. 

 

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

  

17 

RESOLUTION NO. 20-575 

 

IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 

MAINTENANCE ASSESSMENTS FOR IRONWOOD SUBDIVISION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, on July 6, 2020, a Ditch Maintenance Petition for Ironwood Subdivision (the “Petition”) was 



PAGE    

   

COMMISSIONERS JOURNAL NO.  73 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD JULY 6, 2020 

 

308 

filed with the Board of Commissioners of Delaware County (the “Board”); and 

 

WHEREAS, the Petition sets forth the drainage improvements that have been or will be constructed within 

Ironwood Subdivision off of Plantation Road in Porter Township; and 

 

WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 

County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 

estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 

improvements; and 

 

WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 

this drainage improvement and have waived their rights to a public viewing and hearing; and 

 

WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 

that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 

and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 

 

Section 1. The Board hereby grants the Petition, the Board having found and determined that the 

improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 

criteria for acceptance into the Delaware County Drainage Maintenance Program. 

 

Section 2. The Board hereby approves the maintenance assessments, in accordance with the Petition, as 

follows: 

 

The cost of the drainage improvements is $67,444.55.  The drainage improvements are being 

constructed for the benefit of the lot(s) being created in this subdivision.  Seven lots are created in 

these plats and each lot received an equal share of the benefit (cost) of the project. The basis for 

calculating the assessment for each lot is therefore $9,634.94 per lot.  An annual maintenance fee 

equal to 2% of this basis ($192.70) will be collected for each lot.  The basis for calculating the 

maintenance assessment shall be reviewed and subject to revision every six (6) years.  The first year’s 

assessment for all the lots in the amount of $1,348.90 has been paid to Delaware County, receipt of 

which is hereby acknowledged. 

 

Section 3. This Board finds and determines that all formal actions taken by this Board concerning and relating 

to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this 

Board that resulted in said formal actions were in meetings open to the public, in compliance with the laws of 

the State of Ohio. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 

 

18 

RESOLUTION NO. 20-576 

 

IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE WITH LINDA 

MATTHEWS AND DAVID G. MATTHEWS FOR 1904 BRAUMILLER ROAD: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Engineer recommends approval of the contract of sale and purchase with Linda K. 

Matthews and David G. Matthews for 1904 Braumiller Road; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio, that: 

 

Section 1. The Delaware County Board of Commissioners approves the contract of sale and purchase with 

Linda K. Matthews and David G. Matthews for 1904 Braumiller Road as follows: 

 

CONTRACT FOR SALE AND PURCHASE OF REAL PROPERTY 

WITH BUILDING(S) & LAND 

 

PARCEL(S): #419-140-03-021-000 

1904 Braumiller Road 

Delaware, Ohio 43015 

 

This Agreement is by and between the Delaware County Board of Commissioners (“Purchaser”) and 

Linda Matthews aka Linda K. Matthews, Married and David G. Matthews her Husband (“Seller”).  

Purchaser and Seller are referred to collectively in this Agreement as “Parties.” 

 

In consideration of the mutual promises, agreements and covenants herein contained, the Parties 
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contract as follows: 

 

1. Price and Consideration 

Purchaser shall pay to Seller the sum of Three Hundred and Seventeen Thousand Dollars ($317,000), 

which sum shall constitute the entire amount of compensation due Seller for: (a) the real property to 

be conveyed, including all fixtures; (b) any and all damages to any residual lands of Seller; (c) 

Seller’s covenants set forth herein; (d) any and all supplemental instruments reasonably necessary to 

transfer the title of the subject property. 

 

Seller shall be exclusively responsible for all delinquent taxes and assessments, including penalties 

and interest, and for all other real estate taxes and assessments that are a lien as of the date on which 

this Agreement closes.  The taxes and assessments for the current calendar year shall be prorated on 

an estimated basis to the date of acquisition of title or date of possession, whichever is earlier in time. 

 Seller shall be responsible for any and all future installments of any special assessments levied and 

assessed against the real property, whether or not any such special assessment has been certified to 

the county auditor for collection, provided that such installments of special assessments shall be a lien 

on the subject real property as of the date of transfer of title.  Purchaser may withhold in escrow a 

sufficient amount of the purchase money to satisfy the foregoing items to be paid by Seller; any 

balance remaining after such taxes, assessments, etc., are discharged shall be paid to Seller and any 

deficiency shall be the responsibility of Seller. 

 

2. Estate Sold and Deed to Transfer 

Seller, upon fulfillment of all the obligations and terms of this Agreement, shall sell and convey to 

Purchaser, its successors and assigns, the property which is more particularly described in Exhibit A 

attached hereto and by this reference incorporated herein, together with all the appurtenances and 

hereditaments thereunto belonging and with all buildings and improvements now located thereon, and 

all fixtures of every nature now attached to or used with said land, buildings and improvements 

including, but not limited to, all heating, hot water, air conditioning, plumbing, attached electrical 

fixtures with bulbs or tubes, window shades, venetian blinds, curtain and traverse rods, awnings, 

storm and screen sashes and doors, and shrubbery and trees. 

 

If the rights, titles and estates described in Exhibit A constitute the fee simple in, to and of the real 

property, then such sale and conveyance by Seller shall be by a good and sufficient general warranty 

deed with, if applicable, full release of dower.  In the event the rights, titles, and estates described in 

Exhibit A constitute something less than the fee simple of the real property, then such sale and 

conveyance by Seller shall be by a good and sufficient deed or other instrument regularly and 

ordinarily used to transfer such lesser rights, titles and estates with, if applicable, full release of 

dower. 

 

3. Limited Access Parcels - Waiver of Abutters’ Rights 

If the property described in Exhibit A is designated by Purchaser as a limited access parcel, then 

Seller further agrees to release to Purchaser, its successors and assigns, any and all abutters’ rights, 

including access rights, appurtenant to any remaining lands of Seller (from which the property 

described in Exhibit A is being severed) in, over, on, from and to the property described in Exhibit A. 

 

4. Supplemental Instruments 

Seller agrees to execute any and all supplemental instruments or documents necessary to vest 

Purchaser with the rights, titles and interests described in Exhibit A. 

 

5. Warranty of Title 

Seller shall, and hereby does, warrant that the property described in Exhibit A is free and clear from 

all liens and encumbrances whatsoever, except: (a) easements, restrictions, conditions and covenants 

of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules and regulations; and 

(d) any and all taxes and assessments not yet due and payable. 

 

6. Elimination of Others’ Interests 

Seller shall assist, in whatever manner reasonably possible under the circumstances, to procure and 

deliver to Purchaser releases and cancellations of any and all other rights, titles and interests in the 

property described in Exhibit A, such as, but not limited to, those belonging to tenants, lessees, 

mortgagees or others now in possession or otherwise occupying the subject premises, and all 

assessment claims against said property. 

 

Seller and Purchaser agree that if a mortgagee of Seller or of a predecessor in title fails to cooperate 

with the efforts to obtain a release of that mortgagee’s mortgage lien secured by the property 

described in Exhibit A, then and in that event this Agreement shall become null and void and the 

parties to this Agreement shall be discharged and released from any and all obligations created by this 

Agreement; for the purposes of this provision, the term “fails to cooperate” shall include a demand or 

request by any such mortgagee for a fee to process such a release of that mortgagee’s mortgage lien 

that Purchaser, in its sole discretion, deems to be excessive. 

 

7. No Change in Character of Property 
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Seller shall not change the existing character of the land or alter, remove, destroy or change any 

structure or fixture located on the property described in Exhibit A.  If, prior to the date on which 

possession of the subject property is surrendered to Purchaser, the subject property, including 

structures and fixtures, suffers any damage, change, alteration or destruction then, and without regard 

to the cause thereof, Seller shall restore the subject property to the condition it was in at the time 

Seller executed this Agreement; in the alternative, Seller may agree to accept the abovementioned 

purchase price less the costs associated with such restoration.  If Seller refuses to either restore the 

premises or accept the decreased consideration as aforementioned, then Purchaser, at its option after 

discovery or notification of such damage, change, alteration or destruction, may terminate and cancel 

this Agreement upon written notice to Seller. 

 

8. Offer to Sell 

If Seller executes this Agreement prior to Purchaser, then this Agreement shall constitute and be an 

Offer to Sell by Seller that shall remain open for acceptance by Purchaser for a period of 20 days 

immediately subsequent to the date on which Seller delivers such executed Agreement to Purchaser.  

Upon Purchaser’s acceptance and execution of this Agreement within said period of 20 days, this 

Agreement shall constitute and be a valid Contract for Sale and Purchase of Real Property that is 

binding upon the Parties. 

 

9. Designation of Escrow Agent 

Seller agrees that Purchaser may designate an escrow agent to act on behalf of the Parties in 

connection with the consummation and closing of this Agreement. 

 

10. Closing Date 

The consummation and closing of this Agreement shall occur at such time and place as the Parties 

may agree, but no later than 45 days after Purchaser notifies Seller in writing that Purchaser is ready 

to consummate and close this Agreement.  Provided, however, in no event shall such consummation 

and closing occur more than 120 days after the last date on which one of the Parties executes this 

Agreement. 

 

11. Physical Possession of Structures Occupied by Seller 

Seller shall surrender physical possession of all structures occupied by Seller, or the portions thereof 

occupied by Seller, to Purchaser not later than 30 days after Purchaser tenders the purchase price to 

Seller.  Seller agrees that Purchaser may withhold in escrow from the purchase price the sum of $0.00 

to ensure that the subject structures will be vacated on or before the 30 days mentioned above and that 

the subject structures will be surrendered to Purchaser in the same condition as it was in at the time 

Seller executed this Agreement.  If Seller properly vacates and surrenders possession of the subject 

structures as aforesaid, then said $0.00 shall be paid immediately to Seller.  If the subject structures 

are not vacated as aforesaid, a rental agreement for the subject structures shall be entered into by the 

Parties, in which Seller shall be the lessee and Purchaser shall be the lessor, and upon execution of 

such rental agreement the said $0.00 shall be paid immediately to Seller; in the event Seller fails or 

refuses for any reason to enter into such rental agreement, then Purchaser may retain all or part of the 

said $0.00 withheld in escrow to compensate Purchaser for the reasonable amount of rent that Seller 

owes for holding over possession of the subject structures, plus an amount to pay for any taxes, 

assessments and for any costs of restoration necessary to put the structures in the same condition as 

they were at the time Seller executed this Agreement. 

 

12. Physical Possession of Vacant Land and Structures 

Seller shall surrender physical possession of vacant land and vacant structures to Purchaser not later 

than the date on which Purchaser tenders the purchase price to Seller.   

 

13. Control of Property Occupied by Seller’s Tenant(s) 

Control of property occupied by Seller’s tenant(s) shall be assumed by Purchaser on the date 

Purchaser tenders the purchase price to Seller.  From that date forward, Purchaser shall be entitled to 

collect and retain as its own funds any and all rental payments thereafter made by such tenant(s).  If 

any rents due under the lease(s) with Seller have been prepaid by Seller’s tenant(s), then said prepaid 

rents shall be prorated to the date on which the purchase price is tendered by Purchaser, and said 

prepaid rents shall be paid to Seller and Purchaser in accordance with such proration. 

 

14. Binding Agreement 

Any and all of the terms, conditions and provisions of this Agreement shall be binding upon and shall 

inure to the benefit of Seller and Purchaser and their respective heirs, executors, administrators, 

successors and assigns. 

 

15. Multiple Originals 

This Agreement may be executed in two or more counterparts, each of which will be deemed an 

original, but all of which together shall constitute but one and the same instrument. 

 

16. Entire Agreement 

This instrument contains the entire agreement between the Parties, and it is expressly understood and 

agreed that no promises, provisions, terms, warranties, conditions or obligations whatsoever, either 
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express or implied, other than herein set forth, shall be binding upon Seller or Purchaser. 

 

17. Amendments and Modifications 

No amendment or modification of this Agreement shall be valid or binding upon the Parties unless it 

is made in writing, cites this Agreement and is signed by Seller and Purchaser. 

 

Section 2. The Board approves a Purchase Order and Voucher for the above contract. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

19 

RESOLUTION NO. 20-577 

 

IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR GRACE’S PLACE: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, Romanelli Schrock Road Investments, LLC, has submitted the Plat of Subdivision (“Plat”) for 

Grace’s Place, including related development plans (“Plans”), and requests approval thereof by the Board of 

Commissioners of Delaware County; and 

 

WHEREAS, the Genoa Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on January 14, 2020; and 

 

WHEREAS, Del-Co Water Company, Inc., has reviewed said Plat and Plans for conformance with its 

regulations and approved said Plat on January 17, 2020; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on January 22, 2020; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on February 1, 2020; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on March 27, 2020; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Grace’s Place.   

 

Grace’s Place 

 

Situated in the State of Ohio, County of Delaware, Township of Genoa, lying in Farm Lot 14, Quarter 

Township 3, Township 3 North, Range 17 West, United States Military District containing 9.542 acres more 

or less, including 1.570 acres of right-of-way area, being all of the following tracts as conveyed to Romanelli 

Schrock Road Investments, LLC, an Ohio Limited Liability Company by Deed of Record in Official Record 

1672, Page 728, consisting of a 1.300 acre Parcel One, a 2.000 acre Parcel Two and a 6.505 acre Parcel Three, 

all references are to Records of the Recorder’s Office, Delaware County, Ohio. Cost: $42. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

20 

RESOLUTION NO. 20-578 

 

IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH JACOBS 

ENGINEERING GROUP, INC., FOR THE PROJECT KNOWN AS DEL-CR124-5.12, PART 2, 

HOME ROAD IMPROVEMENTS (SR 315 TO CR 9): 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, section 305.15 of the Revised Code provides that a Board of Commissioners may enter into 

contracts with any person, firm, partnership, association, or corporation qualified to perform engineering 

services in the state; and 

 

WHEREAS, the County Engineer has received proposals from engineering firms interested in providing 

services for the project known as DEL-CR124-5.12, Part 2, Home Road Improvements (SR 315 to CR 9); and 

 

WHEREAS, the County Engineer has selected the consulting firm of Jacobs Engineering Group, Inc., through 

a qualifications-based selection process and has negotiated a fee and agreement to provide the required 

services for engineering and design of the improvements, and requests that the Board enter into contract with 

said firm; 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio, that the following Professional Services Agreement is hereby approved: 

 

PROFESSIONAL SERVICES AGREEMENT 

DEL-CR124-5.12, Part 2 

 Home Road Improvements (SR 315 to CR 9) 

 

This Agreement is made and entered into this 6th day of July, 2020, by and between the Delaware County 

Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 

(“County”), and Jacobs Engineering Group, Inc., 2 Easton Oval, Suite 500, Columbus, Ohio 43219 

(“Consultant”), hereinafter collectively referred to as the “Parties”, and shall be known as the “Agreement.” 

 

1 SERVICES PROVIDED BY CONSULTANT 

 

1.1 The Consultant will provide professional design services (the “Services”) in connection with the 

following improvement: DEL-CR124-5.12 Home Road Improvements, Part 2.  (the “Project”). 

Widening and improvement of alignment of Home Road from east of Liberty Road to west of SR 

315.  Project is bounded by previous improvements to Home Road at Liberty Road, and 

improvements currently under construction at SR 315. 

 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the 

same locale and under similar circumstances. 

 

1.3 The Services are defined in and shall be rendered by the Consultant in accordance with the following 

documents, by this reference made part of this Agreement: 

Scope of Services and Price Proposal, dated May 15, 2020  

 

2 SUPERVISION OF SERVICES 

 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as 

the “Project Manager” and agent of the County for this Agreement.  

  

2.2 The Project Manager shall have authority to review and order changes, commencement, suspension or 

termination of the Services performed under this Agreement 

 

3 AGREEMENT AND MODIFICATIONS 

 

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 

understandings and agreements relating to the Project and the Services, and may only be modified or 

amended in writing with the mutual consent and agreement of the Parties.  

 

4 FEES AND REIMBURSABLE EXPENSES 

 

4.1 Compensation for Services provided under this Agreement shall be in accordance with the Scope of 

Services and Price Proposal noted in Section 1.3. 

 

4.2 For all Services described in the Scope of Services and Price Proposal, the total fee shall be 

$520,813.59, which amount shall not be exceeded without subsequent modification. 

 

4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 

the tasks as set forth in the Scope of Services. 

 

5 NOTICES 

 

5.1 “Notices” issued under this Agreement shall be served on the individuals listed below in writing.  The 

Parties may use electronic communication for the purposes of general communication; however, e-

mail shall not be used to transmit Notices. 

 

Project Manager: 

 

Name:  Delaware County Engineer 

   Attn:  Ryan J. Mraz (Chief Deputy Design Engineer) 

 

Address:  50 Channing Street, Delaware, OH 43015 

 

Telephone: (740) 833-2400 
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Email:   Rmraz@co.delaware.oh.us 

 

Consultant: 

 

Name of Principal in Charge: Shawn Thompson, PE 

 

Address of Firm:    Two Easton Oval, Suite 500 

 

City, State, Zip:   Columbus, Ohio 43219 

 

Telephone:   (614) 825-6757 

 

Email:     Shawn.Thompson@jacobs.com 

  

6 PAYMENT 

 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Consultant and approved by the Project Manager and on the calculated percentage 

of work performed to date in accordance with the Consultant’s Price Proposal.  

 

6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 

additional documentation to substantiate said invoices and the Consultant shall promptly submit 

documentation as needed to substantiate said invoices.   

 

6.3 The County shall pay invoices within thirty (30) days of receipt. 

 

7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 

7.1 The Consultant shall commence Services upon written Notice to Proceed (“Authorization”) issued by 

the Project Manager and shall complete the Services in a timely manner.   

 

7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  

 

7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Consultant may make a written request for time extension, and the Project Manager may grant 

such an extension provided that all other terms of the Agreement are adhered to. 

 

8 SUSPENSION OR TERMINATION OF AGREEMENT 

 

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time for the convenience of the County, at which time the Consultant shall immediately 

suspend or terminate Services, as ordered by the County.   

 

8.2 In the case of termination, the Consultant shall submit a final invoice within sixty (60) days of 

receiving Notice of termination for Services completed up to the date of termination.  The County is 

not liable for payment for Services performed after the date of termination. 

 

9 CHANGE IN SCOPE OF SERVICES 

 

9.1 In the event that significant changes to the Scope of Services are required during performance of the 

Services, the first party shall notify the second party in writing with a detailed explanation of the 

circumstances believed to have changed beyond those originally contemplated by this Agreement.  

Any subsequent modifications to this Agreement shall only be effective if approved by a written 

modification signed by both Parties. 

 

10 OWNERSHIP 

 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 

 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 

completed or partially completed surveys, calculations, reports, schematics, drawings and any other 

tangible written or electronic work produced in accordance with the Agreement.   

 

10.3 This section does not require unauthorized duplication of copyrighted materials. 

 

11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 

11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff 

or subconsultants assigned to the Services as contemplated at the time of executing this Agreement.  
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11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 

remedies contained herein, to any other party without the express, written consent of the County. 

 

12 INDEMNIFICATION 

 

12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 

destruction of tangible property including the loss of use resulting therefrom, to the proportionate 

extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 

subcontractors, and their employees and agents’ subcontractors and their employees or any other 

person for whose acts any of them may be liable. 

 

12.2 Consultant and County waive all rights and claims against each other for consequential damages 

arising out of or relating to this Agreement including liability based on contract, tort, including 

negligence, strict liability or otherwise. This mutual waiver includes, without limitation, damages 

incurred by either County or Consultant for loss of use, loss of profit or income, loss of management 

or services, loss of productivity, loss of financing or funding, loss of business reputation and all 

consequential damages due to termination or suspension by Consultant or County.  Nothing herein 

shall be interpreted as a limitation or a release or waiver of any rights of the County. 

 

13 INSURANCE  

 

13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 

required to be provided by all subcontractors, if any.  

 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance 

of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 

automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 

13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 

subcontractors, if any. 

 

13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants 

to maintain, professional liability insurance for the duration of the services hereunder and for three (3) 

years following completion of the services hereunder. Such insurance for negligent acts, errors, and 

omissions shall be provided through a company licensed to do business in the State of Ohio for 

coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 

13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 

Subsections 13.1 and 13.2.  Consultant shall require all of its subcontractors to provide like 

endorsements. 

 

13.6 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Consultant, 

and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 

for all insurance required by this Agreement. Certificates of insurance shall provide that such 

insurance shall not be cancelled without thirty (30) days prior written notice to the County. Consultant 

will replace certificates for any insurance expiring prior to completion of Services under this 

Agreement. 

 

14 MISCELLANEOUS TERMS AND CONDITIONS 

 

14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 

the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 

employee for a minimum period of one (1) year from the completion date of this Agreement, without 

the prior express written consent of County.  

 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an 

independent contractor and that no agency, partnership, joint venture, or employment relationship has 

been or will be created between the Parties. Consultant also agrees that, as an independent contractor, 

Consultant assumes all responsibility for any federal, state, municipal, or other tax liabilities along 

with workers compensation, unemployment compensation, and insurance premiums that may accrue 

as a result of compensation received for services or deliverables rendered hereunder. Consultant 

hereby certifies that it has five or more employees and that none of the employees are public 

employees for purposes of Chapter 145 of the Ohio Revised Code.  
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14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 

before the courts of Delaware County, Ohio.  

 

14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 

provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 

interpretation shall be made to the contrary.  

 

14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 

hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 

unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 

waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 

waiver of any other term or provision or future breach unless said waiver expressly states an intention 

to waive another specific term or provision or future breach. 

 

14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 

 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 

that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 

execute this Agreement on such principal’s behalf and is authorized to bind such principal. 

 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, 

but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 

Consultant shall require any and all of its boards, board members, officers, officials, employees, 

representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 

behalf of the County to comply with all applicable Delaware County policies and shall be responsible 

for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 

for failure of the Consultant to comply with this Subsection. Copies of applicable policies are 

available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  The County 

reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 

policies at any time and without notice. 

 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local 

laws regarding drug-free and smoke-free workplaces and environments and shall have established and 

have in place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure 

that all of its employees and subcontractors engaged in the Services being performed hereunder will 

not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 

14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees 

for the performance of Services under this Agreement or any subcontract, that neither it nor any 

subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 

the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 

employment of a person qualified and available to perform the Services to which the Agreement 

relates. 

 

Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or 

any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 

employee hired for the performance of Services under this Agreement on account of race, color, 

religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or 

ancestry. 

 

Consultant certifies that it has a written affirmative action program for employment and effectively 

utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 

Revised Code.  

 

Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 

Opportunity and will not discriminate.  

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

21 

http://www.co.delaware.oh.us/index.php/policies
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RESOLUTION NO 20-579 

 

IN THE MATTER OF ESTABLISHING A NEW FUND AND A NEW ORGANIZATION KEY 

RETROACTIVE TO 6/22/20: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

New Fund   

757 CARES ACT HB 481  

   

New Organization Key   

75757901 CARES ACT HB 481  

   

The establishment of the fund and organization key herein shall be retroactive to June 22, 2020. 

  
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

22 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-No reports.  

 

23 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Merrell 

-Editorial comment about President Trump’s Mt. Rushmore speech.  

 

Commissioner Lewis 

-July 4th is such an important holiday.  

 

Commissioner Benton 

-This was an unusual Fourth of July with no fireworks or parades.  

-The State House has the bill for liability protections for businesses and government against frivolous lawsuits. 

It will more than likely not be until September before the House and Senate can agree on their different 

versions.  

-CEBCO announced their new wellness vendor: HealthWorks. Eligible employees and their spouses only have 

to complete their blood work to qualify for insurance rate deductions. There will two on-site blood draws to 

sign up for.  

-This afternoon we will hold Library Board interviews.  

-Sad news to share with everyone. On Wednesday afternoon, the Sanitary Engineer’s office lost an employee, 

Zach Marsh, due to a traffic accident. Our thoughts and prayers are with his family.  

 

24 

RESOLUTION NO. 20-580 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

APPOINTMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of appointment; compensation of a 

public employee or public official. 

Vote on Motion  Mrs. Lewis  Mr. Merrell  Mr. Benton   

  

RESOLUTION NO. 20-581 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn out of Executive Session. 

 

Vote on Motion  Mr. Benton Aye   Mr. Merrell Aye  Mrs. Lewis   Aye  
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RECESS AT 11:05 AM/RECONVENE AT 1:45 PM   

 

Other business:  

RESOLUTION NO. 20-582 

  

IN THE MATTER OF CANCELING THE COMMISSIONERS’ SESSION SCHEDULED FOR 

THURSDAY JULY 9, 2020: 

  

It was moved by Mr. Merrell, seconded by Mrs. Lewis to cancel the Commissioners’ session scheduled for 

Thursday July 9, 2020. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  

 

RESOLUTION NO. 20-583 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

APPOINTMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of appointment of a public 

employee or public official. 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

RESOLUTION NO. 20-584 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

There being no further business, the meeting adjourned. 

 

 

   

                                                                                                                                                   
                 

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


