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COMMISSIONERS JOURNAL NO. 73 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD AUGUST 13, 2020

THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present:

Jeff Benton, President

Gary Merrell, Vice President
Barb Lewis, Commissioner

10:00 A.M. Hearing On The Sanitary Sewer Improvements For The Woods Of Glen Erin, Serenity
Place, And Serenity Woods Subdivisions

1
RESOLUTION NO. 20-689

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS
FROM REGULAR MEETING HELD AUGUST 10, 2020:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on
August 10, 2020; and

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic
record of those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of
proceedings at the previous meeting.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

2
RESOLUTION NO. 20-690

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES,
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0812 AND MEMO TRANSFERS
IN BATCH NUMBERS MTAPRO0812:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of
warrants in batch numbers CMAPRO0812, memo transfers in batch numbers MTAPRO0812 and Purchase Orders
as listed below:

Vendor Description Account Amount

PO’ Increase
P2002451 Cap Trans JFS Client Tuition Program 22311611-5348 $6,500.00
P2003371 Treasurer Retainage RSD Trucco Project 66711900-5415 $11,786.42
P2000957 Washington Auto Parts for Service Center 10011106-5201 $20,000.00

PR Number Vendor Name Line Description Line Account Amount

R2003949 FYDA RES # 20-634 66211900 - 5450 $114,874.00

FREIGHTLINER

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye
3

RESOLUTION NO. 20-691

IN THE MATTER OF APPROVING AMENDMENT #1 TO THE AGREEMENT BETWEEN THE
DELAWARE COUNTY BOARD OF COMMISSIONERS, THE DELAWARE COUNTY JUVENILE
COURT, AND TRACK GROUP, INC., FOR MONITORING AND ASSOCIATED SERVICES FOR
DELAWARE COUNTY:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the County Juvenile Court recommends approval of Amendment #1 to the agreement between the
Delaware County Board of Commissioners, the Delaware County Juvenile Court, and Track Group, Inc., for
Monitoring and Associated Services for Delaware County;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves
Amendment #1 to the agreement between the Delaware County Board of Commissioners, the Delaware
County Juvenile Court, and Track Group, Inc., for Monitoring and Associated Services for Delaware County:
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AGREEMENT AMENDMENT #1

This agreement constitutes an Amendment to the 2019-2020 Agreement for Monitoring and Associated
Services (“Agreement”) between the Board of Commissioners, Delaware County, Ohio (“Board’), whose principal
place of business is located at 101 North Sandusky Street, Delaware, Ohio 43015, the Delaware County, Ohio
Juvenile Court (“Court”), whose principal place of business is located at 145 North Union Street, Ground Floor,
Delaware, Ohio 43015 (Board and Court collectively “Customer”), and Track Group, Inc (“Provider””) whose
principal place of business is located at 200 East 5th Avenue, Suite 100, Naperville, Illinois 60563, (individually
“Party," collectively “Parties”).

In consideration of the mutual covenants set forth herein, the Parties agree to amend and modify the
Agreement effective August 1, 2020 as follows:

Section 2: Term
The Contract will be renewed for the period from August 1, 2020 through July 31, 2021.

Section 8: Maximum Payment:

The maximum amount set forth in Section 8 is increased from $35,000 for the Initial Termto a
total of $45,000 for the combined Initial Term and Renewal Term.

In all other respects not specifically mentioned or altered by this Amendment, the Contract will remain in
full force and effect.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

4
RESOLUTION NO. 20-692

IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR
CHESHIRE WOODS SECTION 4 PHASE A:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following sanitary sewer improvement
plans for submittal to the Ohio EPA for their approval:

WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans for
Cheshire Woods Section 4 Phase A;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the sanitary sewer
improvement plans for Cheshire Woods Section 4 Phase A for submittal to the Ohio EPA for their approval.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

5
RESOLUTION NO. 20-693

IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER’S AGREEMENT FOR
LIBERTY BLUFF SECTION 2:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreement for Liberty
Bluff Section 2;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the following Sanitary
Sewer Subdivider’s Agreement for Liberty Bluff Section 2:

SUBDIVIDER'S AGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

SECTION I: INTRODUCTION

This Agreement is entered into on this 13™ day of August 2020, by and between Liberty Bluff
Development Company LLC, an Ohio Limited Liability Company, hereinafter called “Subdivider”, and
the Delaware County Board of Commissioners (hereinafter called “County Commissioners” or “County”) as
evidenced by the Liberty Bluff Section 2 Subdivision Plat or condominium amendments on said
development parcel filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is
governed by the following considerations and conditions, to wit:

The Subdivider is to construct, install or otherwise make all public improvements (the
“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering
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drawings and specifications for Section 2 of the Sanitary Sewer Improvement Plan for Liberty Bluff
Sections 1 & 2, dated May 20, 2016, and approved by the County on February 6, 2017, all of which are a
part of this Agreement. The Subdivider shall pay the entire cost and expense of the Improvements.

SECTION I1: CAPACITY

There are 29 single family residential equivalent connections approved with this Agreement.
Capacity shall be reserved for one year from the date of this Agreement, unless the County Commissioners
grant an extension in writing. If the final Subdivision Plat is not recorded prior to expiration of the reservation
deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed.

SECTION I111: FINANCIAL WARRANTY

For on-site improvements the following options for financial warranty apply:

OPTIONS:

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal
to the cost of construction ($346,425.00) which is acceptable to the County Commissioners to insure
faithful performance of this Agreement and the completion of all Improvements in accordance with
the Subdivision Regulations of Delaware County, Ohio.

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved
financial warranties are necessary until such time as Subdivider elects to record the plat. At that time,
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved
financial warranties equal to the cost of construction remaining to be completed as determined by the
Delaware County Sanitary Engineer.

The Subdivider hereby elects to use Option 2 for this project.

Initials Date

The Subdivider shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other
approved financial warranties, equal to ten percent (10%) of the construction cost.

The Subdivider further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop
work forthwith and act against the performance surety for the purpose of proper completion of the
Improvements for Sanitary Sewer Improvement Plan for Liberty Bluff Sections 1 & 2.

SECTION IV: FEES

It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware
County Sanitary Engineer three and one-half percent (3%2%) of the estimated construction cost of the
Improvements for plan review of Sanitary Sewer Improvement Plan for Liberty Bluff Sections 1 & 2
($12,124.88). The Subdivider shall also pay the Delaware County Sanitary Engineer eight and one-half
percent (8%2 %) of the estimated construction cost of the Improvements for inspection during construction and
cleaning and televising of the sewers and appurtenances of Sanitary Sewer Improvement Plan for Liberty
Bluff Sections 1 & 2 ($29,446.13). The Delaware County Sanitary Engineer shall in his or her sole discretion
inspect, as necessary, the Improvements being installed or constructed by the Subdivider and shall keep
records of the time spent by his or her employees and agents in such inspections and in the event the hours
worked for inspection at a rate of $75.00 per hour and for the camera truck at $150.00 per hour exceeds the
eight and one-half percent (8%2%), the County may require, and the Subdivider shall pay, additional funds
based on the estimated effort for completion as determined by the Sanitary Engineer in his or her sole
discretion.

In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services for
Sanitary Sewer Improvement Plan for Liberty Bluff Sections 1 & 2 as required by the County.

SECTION V: CONSTRUCTION

All public improvement construction shall be performed within one (1) year from the date of the
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved
by the County Commissioners.

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all
of their officials, employees, and agents from all claims, suits, actions and proceedings which may originate
from or on account of any death, injuries or damages to persons or property received or sustained as a
consequence of any action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or
from any material, method, or explosive used in the Work, or by or on account of any accident caused by
negligence, or any other act or omission of the Subdivider, and any of its contractors or the contractors’ agents
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or employees in connection with the Work.

The Subdivider shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have
authority to execute the plans and specifications and alterations required by the County. The representative
shall be replaced by the Subdivider when, in the opinion of the County, the representative’s performance is
deemed inadequate.

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of
the Improvements to a different location than shown on the approved and signed construction plans, the
Subdivider shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall
evaluate this request. If the request for a revision is approved in writing by the Delaware County Sanitary
Engineer, then the Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior
to the County’s acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive
sanitary easements shall be subject to the approval of the Delaware County Sanitary Engineer.

The Subdivider shall, during the construction and maintenance periods, comply with all rules and
regulations and conform to all procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities, and other matters incident to the construction and operation of
the Improvements.

The Subdivider shall obtain all other necessary utility services incident to the construction of the
Improvements and for their continued operation. The Subdivider shall be responsible for all utility charges
and installation costs. The utility user charges shall be paid by the Subdivider and maintained in continuous
use throughout the construction and testing phases until accepted for operation and maintenance by the
County.

SECTION VI: EASEMENTS

The Subdivider shall provide to the County all necessary easements or rights-of -way required to
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All
Improvements, including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals
to offsite properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the
Delaware County Recorder’s Office, the language of which shall be subject to approval by the Delaware
County Sanitary Engineer. The dimensions of all easements shall be as shown on the approved engineering
drawings. If any onsite easement or necessary right of way is not to be recorded as part of a subdivision plat,
such easements and rights-of- way shall be recorded and provided to the Delaware County Sanitary Engineer
before a preconstruction meeting will be permitted and before construction may begin on the Improvements.
All offsite easements must be recorded prior to signing the plans unless otherwise permitted, in writing, by the
Delaware County Sanitary Engineer.

SECTION VII: COMPLETION OF CONSTRUCTION

The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all
construction is complete according to the plans and specifications, by Resolution, accept the Improvements
described herein and accept and assume operations and maintenance of the Improvements.

The Subdivider shall within thirty (30) days following completion of construction of the
Improvements, and prior to final acceptance, furnish to the County as required:

(1) "As built" drawings of the Improvements which plans shall become the property of the County
and shall remain in the office of the Delaware County Sanitary Engineer and Delaware County
Engineer and/or the City of Powell. The drawings shall be on reproducible Mylar (full size), two
paper copies (one full size & one 117x17”), and a Compact Diskette with the plans in DWG
format & .PDF format.

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer,
shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane
North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.

(3) An itemized statement showing the cost of the Improvements.

(4) An Affidavit or waiver of lien from all contractors associated with the project that all material
and labor costs have been paid. The Subdivider shall indemnify and hold harmless the County
from expenses or claims for labor or materials incident to the construction of the Improvements.

(5) Documentation showing the required sanitary easements.

Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have
no obligation to construct any improvements contemplated herein, and any construction thereof on the part of
the County shall be strictly permissive and within the County’s sole discretion.

The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County,
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shall be responsible for defective materials and/or workmanship. All warranties for equipment installed as a
part of the Improvements shall be the same as new equipment warranties and shall be assigned to the County
upon acceptance of the Improvements. A list of corrective items shall be provided to the Subdivider prior to
expiration of the five (5) year period.

After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by
the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary
sewer. User fee charges will commence the day the sanitary tap is made, regardless of completeness of
construction.

SECTION VIII: SIGNATURES

IN CONSIDERATION WHEREOQOF, the County Commissioners hereby grant the Subdivider or its agent the
right and privilege to make the Improvements stipulated herein and as shown on the approved plans.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

.
RESOLUTION NO. 20-694

IN THE MATTER OF REDUCING THE SOLID WASTE TIPPING FEES FOR DELAWARE
COUNTY FAIR TRASH:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of County Commissioners of Delaware County has an Agreement with Rumpke Waste,
Inc., for the operation of the Delaware County Solid Waste Transfer Station and the disposal of solid waste;
and

WHEREAS, the Delaware County Fair has requested relief related to its solid waste tipping fees; and

WHEREAS, Rumpke Waste, Inc., has agreed to assist the Fair by reducing its portion of the tip fee by 50%;
and

WHEREAS, the Board of County Commissioners wishes to waive the $3.50/per ton county surcharge for 2020
Delaware County Fair trash;

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Delaware County does
hereby reduce the solid waste tip fee rates by waiving the $3.50 /per ton county surcharge for 2020 Delaware
County Fair trash.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

8

ADMINISTRATOR REPORTS
Mike Frommer, County Administrator
-No reports.

9

COMMISSIONERS’ COMMITTEES REPORTS
Commissioner Merrell

-Met with the Humane Society yesterday.

-The CCOA Policy Committee will meet virtually.

Commissioner Lewis
-The Statewide Justice and Public Safety committee will be meeting.
-Virtually met Janelle Coleman, The Columbus Zoo’s new Executive Vice President of External Affairs.

Commissioner Benton
-The Riverby sewer hearing will happen Monday morning.
-There will be the Davis #240 Drainage Improvement Project virtual viewing on Monday afternoon.

11
RESOLUTION NO. 20-695

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF
APPOINTMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:
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WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive
session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters
specified in section 121.22(G)(1)—(7) of the Revised Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:

Section 1. The Board hereby adjourns into executive session for consideration of appointment of a public
employee or public official.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye
RESOLUTION NO. 20-696

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to adjourn out of Executive Session.

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye
For the health, safety and well-being of county residents, in response to the continued threat of COVID-19,
and in accordance with orders of the Ohio Director of Health, public participation in this hearing Will Be

Taking Place Only By Virtual Means

10
RESOLUTION NO. 20-697

10:00A.M. PUBLIC HEARING FOR THE SANITARY SEWER IMPROVEMENTS FOR THE
WOODS OF GLEN ERIN, SERENITY PLACE, AND SERENITY WOODS SUBDIVISIONS:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to open the hearing at 10:06 A.M..
Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

10 continued
RESOLUTION NO. 20-698

IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE
3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT
PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF
COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve, for a specific occurrence, a suspension of
Rule 3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules
Governing Public Comment Before The Board Of County Commissioners Of Delaware County, Ohio

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

10 continued
RESOLUTION NO. 20-699

IN THE MATTER OF CLOSING THE PUBLIC HEARING TO ADDRESS THE SANITARY SEWER
IMPROVEMENTS FOR THE WOODS OF GLEN ERIN, SERENITY PLACE, AND SERENITY
WOODS SUBDIVISIONS:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to close the hearing at 12:21 P.M..

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

There being no further business, the meeting adjourned.

Gary Merrell
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Barb Lewis

Jeff Benton

Jennifer Walraven, Clerk to the Commissioners



