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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Jeff Benton, President 

Gary Merrell, Vice President 

Barb Lewis, Commissioner 

 

1 

RESOLUTION NO. 20-753 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD AUGUST 27, 2020: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

August 27, 2020; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

2 

RESOLUTION NO. 20-754 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0828 AND MEMO TRANSFERS 

IN BATCH NUMBERS MTAPR0828: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0828, memo transfers in batch numbers MTAPR0828 and Purchase Orders 

as listed below: 

 
PR Number Vendor Name Line Description Line Account Amount 

R2004117 FOUNTAIN GUYS 

LTD,THE 

REPLACE FOUNTAIN IN 

FRONT POND - OECC             

66211900  - 5260  

   

$5,985.00 

R2004118 MILLIKEN & CO HISTORIC COURTHOUSE 

RENOVATIONS - CARPET     

42011438  - 5410  

   

$38,078.73 

R2004135 PRODUCT TOOLING INC  

                             

SAMPLE SINKS TO 

MONITOR EFFLUENT 

FLOW AND TO                  

66211900  - 5450  

   

$15,800.00 

R2004142 WE CAN CODE IT LLC IT CODING PROGRAM          

                                            

22311611  - 5348  

   

$14,500.00 

R2004154 HONEYWELL INC              

                        

RTU REPLACEMENT - JAIL 

                                        

40111402  - 5328  

   

$10,249.10 

 

Vote on Motion  Mrs. Lewis Absent Mr. Merrell Aye Mr. Benton Aye  

 

3 

RESOLUTION NO. 20-755 

 

IN THE MATTER OF DECLARING COUNTY PERSONAL PROPERTY NOT NEEDED FOR 

PUBLIC USE AND AUTHORIZING THE SALE OF THE PERSONAL PROPERTY TO DEPUTY 

BRIAN CARTER ON THE OCCASION OF HIS RETIREMENT: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, Delaware County Sheriff’s Deputy Brian Carter will retire from the Sheriff’s Office through the 

PERS program and in good standing with the office; and 

 

WHEREAS, Deputy Brian Carter’s assigned duty firearm, Glock, Gen 4, Model 22 –Serial # WXT650 (the 

“Firearm”) is no longer needed for public use; and 

 

WHEREAS, Delaware County wishes to permit Deputy Brian Carter to purchase the Firearm for One Dollar 

($1.00), pursuant to section 307.12(B)(1) of the Revised Code; 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 

that: 

 

Section 1. The Firearm is no longer needed for public use and authorizes the sale of the Firearm to Deputy 

Brian Carter for One Dollar ($1.00). 

 

Section 2. The sale of the Firearm shall be conditioned upon Deputy Brian Carter accepting the Firearm “as is” 

and accepting sole responsibility for the care and maintenance of the Firearm. The sale of the Firearm is 

further conditioned upon the deputy executing and submitting an Acknowledgement and Release from 

Liability.  

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

4 

RESOLUTION NO 20-756 

 

IN THE MATTER OF ESTABLISHING A NEW ORGANIZATION KEY, APPROVING A 

SUPPLEMENTAL APPROPRIATION, AND APPROVING AN ADVANCE OF FUNDS FOR THE 

SHERIFF’S OFFICE: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

New Organization Key   

28631344 Recovery Ohio LEAP Grant  

   

Supplemental Appropriation   

28631344-5201 Recovery Ohio LEAP Grant /General 

Supplies & Equip 

$4,444.00 

28631344-5260 Recovery Ohio LEAP Grant /Inventoried 

Tools & Equip 

$26,266.00 

28631344-5450 Recovery Ohio LEAP Grant /Machinery-

Equipment 

             

$19,290.00 

   

Advance of Funds 

10011102-8500 

 

28631344-8400 

 

$50,000.00 

Commissioners General/ Advance Out Recovery Ohio LEAP Grant /Advance In  

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Absent  

 

5 

RESOLUTION NO. 20-757 

 

IN THE MATTER OF ACCEPTING THE RECOMMENDATIONS OF THE DELAWARE COUNTY 

TAX INCENTIVE REVIEW COUNCILS (TIRC) FOR TAX YEAR 2019: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the various Delaware County tax incentive review councils (“TIRCs”) met and reviewed projects for 

compliance per Ohio Revised Code 5709.85(C) on Thursday, August 13, 2020; and  

 

WHEREAS, the Berlin Township TIRC reports that it currently does not have any Enterprise Zone or 

Community Reinvestment Area exemptions to review; and 

 

WHEREAS, the Berlin and Liberty Townships TIRC reports that it currently does not have any Enterprise 

Zone or Community Reinvestment Area exemptions to review; and 

 

WHEREAS, the Liberty Township TIRC reviewed the exemptions and agreements within its jurisdiction and 

makes the following recommendations: 

 

Exemption Finding Recommendation 

State Automobile Mutual CRA Compliance with all requirements Continue 

CitiCorp CRA Compliance with all requirements Continue 

OSU TIF Compliance with all requirements Continue 

 

WHEREAS, the Orange Township TIRC reviewed the exemptions and agreements within its jurisdiction and 

makes the following recommendations: 

 

Exemption Finding Recommendation 

Menard, Inc. CRA Compliance with all requirements Continue 

MC MSB, LLC CRA Compliance with all requirements Continue 

Hoshizaki North American Compliance with all requirements Continue 
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Distribution Center CRA 

Gilson Company, LLC CRA Compliance with all requirements Continue 

Olentangy Crossings TIF Compliance with all requirements Continue 

Slate Ridge TIF Compliance with all requirements Continue 

Hoshizaki North American 

Distribution Center TIF 

Compliance with all requirements Continue 

Orange Road TIF Compliance with all requirements Continue 

Kerbler TIF Compliance with all requirements Continue 

Evans Farm TIF Compliance with all requirements Continue 

Home-High TIF Compliance with all requirements Continue 

 

WHEREAS, the Village of Sunbury TIRC reports that it currently does not have any Enterprise Zone 

exemptions to review; and 

 

WHEREAS, the Board of Commissioners is required by the Ohio Revised Code to submit an annual report on the 

status of each exemption and agreement and the recommendations of the TIRC to the Director of the Ohio 

Development Services Agency; 

 

NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED by the Board of 

Commissioners, County of Delaware, State of Ohio as follows:  

 

Section 1. The Board hereby accepts the TIRCs’ recommendations. 

 

Section 2. The Board directs the Economic Development Specialist to file all information required by the State 

of Ohio with the Director of the Ohio Development Services Agency. 

 

Section 3. The Board hereby thanks the members of the TIRCs for their service. 

 

Section 4. This Resolution shall take effect and be in force immediately after its passage. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye  

 

6 

RESOLUTION NO. 20-758 

 

IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR MEWS AT ZION, 

GRACE’S PLACE, AND EVANS FARM NORTH ROAD SANITARY EXTENSION: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the construction of new sanitary sewers at the Mews at Zion, Grace’s Place, and Evans Farm 

North Road Sanitary Extension have been completed to meet Delaware County Sewer District requirements; 

and  

 

WHEREAS, the Sewer District has received the necessary items required by the Subdivider’s Agreements; and  

 

WHEREAS, the Sanitary Engineer recommends accepting sanitary sewers for ownership, operation, and 

maintenance by Delaware County as follows: 

 

Mews at Zion  310 linear feet of 8-inch dia. PVC sanitary sewer    $11,808.00 

   60 linear fees of jack and bore sanitary sewer    $  5,000.00 

   400 linear feet of 6-inch dia. PVC laterals, risers and fittings   $  5,800.00 

   3 sanitary manholes       $  6,000.00 

   Connection to existing manhole      $  1,800.00 

   Sanitary Cleanouts/ Tie-ins      $  3,375.00 

  Total    $33,783.00 

 

 

Grace’s Place  668 linear feet of 8-inch dia. PVC sanitary sewer    $42,351.20 

   14 ea. 8x6 PVC wye fittings      $  2,240.00 

   786 linear feet of 6-inch dia. PVC laterals, risers and fittings   $41,151.20 

   4 sanitary manholes       $15,076.00 

   70 linear feet of 8-inch jack and bore pipe w/ casing    $52,054.00 

  Total    $152,054.00 

 

Evans Farm North Road Sanitary Extension   

410 linear feet of 8-inch dia. PVC sanitary sewer    $61,960.00 

   290 linear feet of 8-inch dia. DIP sanitary sewer    $56,550.00 

   500 cubic yards of sanitary sewer backfill     $37,500.00 

   4 sanitary manholes       $14,300.00 

   Connection to existing manhole       $  4,000.00 
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   55 linear feet of 16-inch steel casing jack and bore    $33,550.00 

  Total    $207,860.00 

 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 

Ohio:  

 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 

operation, and maintenance by the Delaware County Sewer District.  

 

Section 2.  The Board hereby releases any bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed to insure faithful performance for construction of the above sanitary sewer 

improvements, if applicable. 

 
Section 3.  The Board hereby accepts any bond, certified check, irrevocable letter of credit, or other approved 

financial warranties executed per the requirements of the subdivider’s agreements for the five-year 

maintenance period for the above sanitary sewer improvements. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

7 

RESOLUTION NO. 20-759 

 

IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 

PEACHBLOW PUMP STATION AND FORCEMAIN UPGRADE PROJECT – PUMP STATION 

AND PEACHBLOW PUMP STATION AND FORCEMAIN UPGRADE PROJECT – FORCEMAIN 

AND GRAVITY SEWER: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following sanitary sewer improvement 

plans for submittal to the Ohio EPA for their approval: 

 

WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plans for 

Peachblow Pump Station and Forcemain Upgrade Project – Pump Station and Peachblow Pump Station and 

Forcemain Upgrade Project – Forcemain and Gravity Sewer; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners approves the sanitary sewer 

improvement plans for Peachblow Pump Station and Forcemain Upgrade Project – Pump Station and 

Peachblow Pump Station and Forcemain Upgrade Project – Forcemain and Gravity Sewer for submittal to the 

Ohio EPA for their approval. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

 

9 

RESOLUTION NO. 20-760 

 

IN THE MATTER OF RANKING FOR THE BEST VALUE OF THE THREE MOST QUALIFIED 

PROGRESSIVE DESIGN-BUILD TEAMS FOR THE OLENTANGY ENVIRONMENTAL 

CONTROL CENTER HEADWORKS AND AERATION PROJECT FOR DELAWARE COUNTY, 

OHIO: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following:  

 

WHEREAS, the Delaware County Board of Commissioners selected Peterson Construction Co., Shook 

Construction Co., and Kokosing Industrial as the three most qualified Progressive Design-Build Teams for the 

Design and Construction of the Olentangy Environmental Control Center Headworks and Aeration Project for 

Delaware County, Ohio, and received pricing proposals from each; and 

 

WHEREAS, section 153.693 of the Revised Code requires, after evaluating the pricing proposals, the public 

authority shall rank the selected progressive design-build teams based on its evaluation of the value of each 

pricing proposal, with such evaluation considering the proposed cost and qualifications; and  

 

WHEREAS, the review committee, having evaluated the pricing proposals, qualifications, and the scope and 

nature of the proposed services and proposed technical approaches, recommends the top three qualified 

progressive design-build teams be ranked for the best value as follows: 1 – Peterson Construction Co.; 2- 

Shook Construction Co; and 3 – Kokosing Industrial; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Delaware County, 

State of Ohio, hereby ranks the three most qualified progressive design-build teams for the best value for the 

design and construction of the Olentangy Environmental Control Center Headworks and Aeration Project for 

Delaware County, Ohio, as follows: 1 – Peterson Construction Co.; 2 – Shook Construction Co.; and 3 – 
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Kokosing Industrial, and hereby authorizes and directs the Sanitary Engineer to proceed with contract 

negotiations with the firm ranked as the best value.  

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

10 

RESOLUTION NO. 20-761 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Absent  

 

11 

RESOLUTION NO. 20-762 

 

IN THE MATTER OF APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES 

AGREEMENT WITH OHM ADVISORS: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following Amendment No. 1 to the 

Professional Services Agreement with OHM Advisors approved under Resolution No. 19-984: 

 

AMENDMENT NO. 1  

PROFESSIONAL SERVICES AGREEMENT  

General Engineering Services 

 

This Amendment No. 1 to the Prime Agreement dated October 7, 2019, is made and entered into this 31st day of 

August, 2020, by and between the Delaware County Board of Commissioners, Delaware County, Ohio, 101 North 

Sandusky Street, Delaware, Ohio 43015 (“County”), and OHM Advisors, 580 North Fourth Street, Suite 610, 

Columbus, Ohio 43215 (“Consultant”) (hereinafter collectively referred to as the “Parties”). 

 

ARTICLE 1 – AMENDMENT 

Pursuant to Section 3.1 of the Prime Agreement, the Parties mutually agree to amend the Prime Agreement as 

follows: 

A. Section 4.3 of the Prime Agreement shall be modified to increase the maximum total compensation to 

Three Hundred Fifty Thousand Dollars and Zero Cents ($350,000.00). 

B. Section 7.1 of the Prime Agreement shall be modified to extend the date for the completion of Services to 

December 31, 2021. 

ARTICLE 2 – REMAINING PROVISIONS 

All other terms and conditions of the Prime Agreement not specifically amended herein shall remain in full force 

and effect. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye  

Permit # Applicant Location Type of Work 

 

UT20-0134 

 

UT20-0135 

 

UT20-0136 

 

UT20-0137 

 

UT20-0138 

 

UT20-0139 

 

UT20-0140 

 

UT20-0141 

 

UT20-0142 

 

Del-Co Water 

 

Del-Co Water 

 

Del-Co Water 

 

Spectrum 

 

Spectrum 

 

AEP 

 

AEP 

 

Spectrum 

 

AT&T 

 

Evans Road 

 

Fancher Road 

 

County Line Road South 

 

Green Cook Road 

 

Miller Paul Road 

 

Curve Road 

 

S. Section Line Road 

 

Kilbourne Road 

 

N. Hampton Drive 

 

Road Bore 

 

Road Bore 

 

Install waterline 

 

Place buried cable in ROW 

 

Place buried cable in ROW 

 

Replace existing poles 

 

Install new poles 

 

Place buried cable in ROW 

 

Road Bore 
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12 

RESOLUTION NO. 20-763 

 

IN THE MATTER OF APPROVING THE DITCH MAINTENANCE PETITION AND DITCH 

MAINTENANCE ASSESSMENTS FOR EVANS FARM SECTION 2, PHASE A, PARTS 1 AND 2; 

PHASE B; PHASE C; AND PHASE D: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, on August 24, 2020, a Ditch Maintenance Petition for Evans Farm Section 2, Phase A, Parts 1 

and 2; Phase B; Phase C; and Phase D (the “Petition”) was filed with the Board of Commissioners of Delaware 

County (the “Board”); and 

 

WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 

Evans Farm Section 2, Phase A, Parts 1 and 2; Phase B; Phase C; and Phase D located off of Piatt Road in 

Orange Township; and 

 

WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 

County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 

estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 

improvements; and 

 

WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 

this drainage improvement and have waived their rights to a public viewing and hearing; and 

 

WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 

that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 

and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 

 

Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 

improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 

criteria for acceptance into the Delaware County Drainage Maintenance Program. 

 

Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 

follows: 

 

The cost of the drainage improvements is $1,307,694.44 for Section 2, Phase A, Parts 1 and 2; Phase B; Phase 

C; and Phase D for the benefit of the lots being created in this subdivision.  126 lots (total all phases) are being 

created in this plat and each lot received an equal share of the benefit (cost) of the project.  The basis for 

calculating the assessment for each lot is therefore $10,378.53 per lot.  An annual maintenance fee equal to 2% 

of this basis ($207.57) will be collected for each lot.  It is understood that the basis for calculating the 

maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s assessment for 

all of the lots in Section 2, Phase A, Part 1 (26 lots) in the amount of $5,396.82 has been paid to Delaware 

County, receipt of which is hereby acknowledged. 

 

 Future Assessments to be paid at time of platting of each phase: 

 Section 2, Phase A, Part 2 (35 Lots) $7,264.95 

 Section 2, Phase B (18 Lots) $3,736.26 

 Section 2, Phase C (37 Lots) $7,680.09 

 Section 2, Phase D (10 Lots) $$2,075.70 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent 

 

13 

RESOLUTION NO. 20-764 

 

IN THE MATTER OF APPROVING OWNER’S AGREEMENTS FOR PIATT ROAD 

IMPROVEMENTS FOR EVANS FARM MARKETPLACE TOWNHOMES WEST AND PIATT 

ROAD IMPROVEMENTS FOR EVANS FARM SECTION 2, PHASE A, PART 1: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, the Engineer recommends approving the Owner’s Agreements for Piatt Road Improvements for 

Evans Farm Marketplace Townhomes West and Piatt Road Improvements for Evans Farm Section 2, Phase A, 

Part 1; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Owner’s Agreements for Piatt Road Improvements for Evans Farm Marketplace Townhomes West and Piatt 
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Road Improvements for Evans Farm Section 2, Phase A, Part 1: 

 

Piatt Road Improvements for Evans Farm Marketplace Townhomes West 

 

OWNER’S AGREEMENT 

 

THIS AGREEMENT made and entered into this 31st day of August 2020 by and between the 

COUNTY OF DELAWARE (acting through its BOARD OF COUNTY COMMISSIONERS), 

hereinafter called the COUNTY, and BZ EVANS, LLC hereinafter called the OWNER, as 

evidenced by the Engineering and Construction Plan entitled Piatt Road Improvements for Evans 

Farm Marketplace Townhomes West which was approved by the County Engineer, hereinafter 

called the Plan, is governed by the following considerations to wit: 

1) The OWNER is to construct, install or otherwise make all of the improvements as shown and set 

forth to be performed and completed on the PLAN, which is part of this AGREEMENT. 

2) The OWNER shall pay the entire cost and expense of said improvements. 

3) The OWNER is to provide an irrevocable letter of credit or other approved financial warranties in 

the amount of  Two Hundred Ninety-One Thousand Three Hundred Dollars ($291,300) payable 

to the BOARD OF COUNTY COMMISSIONERS to insure the faithful performance of this 

AGREEMENT and the completion of all of the said improvements in accordance with the current 

“Delaware County Engineering and Surveying Standards for Subdivision Development” and 

current “Subdivision Regulations of Delaware County, Ohio”.  Said financial warranty will be 

released and returned to the OWNER within thirty (30) days of the acceptance of the improvements 

by the COUNTY. 

4) Before beginning construction, the OWNER shall deposit inspection fees in the amount of Twenty-

Three Thousand Four Hundred Dollars ($23,400) estimated to be necessary to pay the cost of 

inspection by the Delaware County Engineer.  When the fund has been depleted to ten percent 

(10%) of the original amount deposited, the OWNER shall replenish the account upon notice by the 

Delaware County Engineer.  Upon completion of the project and acceptance of the improvements 

by the DELAWARE COUNTY COMMISSIONERS, the remaining amount in the fund shall be 

returned to the OWNER. 

5) The OWNER is to complete all construction to the satisfaction of the COUNTY no later than 

December 1, 2022 and will receive an approval letter from the Delaware County Engineer as 

evidence of the OWNER’S release from responsibility to said project. 

6) The OWNER shall indemnify and hold the COUNTY free and harmless from any and all claims for 

damages of every nature arising or growing out of the construction of said improvements. 

7) The OWNER will at all times during the construction of said improvements maintain thru traffic on 

the public roadway and keep the same free of unreasonable hazards to the public.  Said roadway shall 

not be closed to traffic except as approved by the Delaware County Engineer.  Construction signs, 

barricades and lights shall be placed as needed on the job site as in accordance with the Ohio 

Department of Transportation “Uniform Traffic Control Devices” and “Traffic Control for 

Construction and Maintenance”. 

8) The OWNER further agrees that any violation of or noncompliance with any of the provisions as 

stipulations of this AGREEMENT shall constitute a breach of contract, and the Delaware County 

Engineer shall have the right to stop work forthwith and use the surety for the completion of the 

improvements. 

9) If the OWNER should become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, 

conditions, provisions and requirements of this AGREEMENT. 

10) Upon approval and acceptance of the improvements, the original copy of the PLAN shall become the 

property of the COUNTY and shall be filed in the office of the Delaware County Engineer. 

11) In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants to the OWNER or his agent the right and privilege to make the said 

improvements stipulated herein. 

 

Piatt Road Improvements for Evans Farm Section 2, Phase A, Part 1 

 

OWNER’S AGREEMENT 

 

 THIS AGREEMENT made and entered into this 31st day of August 2020 by and between the 

COUNTY OF DELAWARE (acting through its BOARD OF COUNTY COMMISSIONERS), hereinafter 

called the COUNTY, and EVANS FARM DEVELOPMENT COMPANY, LLC hereinafter called the 

OWNER, as evidenced by the Engineering and Construction Plan entitled Piatt Road Improvements for 

Evans Farm Section 2, Phase A, Part 1 which was approved by the County Engineer, hereinafter called the 

Plan, is governed by the following considerations to wit: 

1) The OWNER is to construct, install or otherwise make all of the improvements as shown and set 

forth to be performed and completed on the PLAN, which is part of this AGREEMENT. 

2) The OWNER shall pay the entire cost and expense of said improvements. 

3) The OWNER is to provide an irrevocable letter of credit or other approved financial warranties in 

the amount of  One Hundred Ninety-Eight Thousand Two Hundred Dollars ($198,200) payable 

to the BOARD OF COUNTY COMMISSIONERS to insure the faithful performance of this 

AGREEMENT and the completion of all of the said improvements in accordance with the current 
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“Delaware County Engineering and Surveying Standards for Subdivision Development” and 

current “Subdivision Regulations of Delaware County, Ohio”.  Said financial warranty will be 

released and returned to the OWNER within thirty (30) days of the acceptance of the improvements 

by the COUNTY. 

4) Before beginning construction, the OWNER shall deposit inspection fees in the amount of Twenty-

Three Thousand Four Hundred Dollars ($23,400) estimated to be necessary to pay the cost of 

inspection by the Delaware County Engineer.  When the fund has been depleted to ten percent 

(10%) of the original amount deposited, the OWNER shall replenish the account upon notice by the 

Delaware County Engineer.  Upon completion of the project and acceptance of the improvements 

by the DELAWARE COUNTY COMMISSIONERS, the remaining amount in the fund shall be 

returned to the OWNER. 

5) The OWNER is to complete all construction to the satisfaction of the COUNTY no later than June 

1. 2022 and will receive an approval letter from the Delaware County Engineer as evidence of the 

OWNER’S release from responsibility to said project. 

6) The OWNER shall indemnify and hold the COUNTY free and harmless from any and all claims for 

damages of every nature arising or growing out of the construction of said improvements. 

7) The OWNER will at all times during the construction of said improvements maintain thru traffic on 

the public roadway and keep the same free of unreasonable hazards to the public.  Said roadway shall 

not be closed to traffic except as approved by the Delaware County Engineer.  Construction signs, 

barricades and lights shall be placed as needed on the job site as in accordance with the Ohio 

Department of Transportation “Uniform Traffic Control Devices” and “Traffic Control for 

Construction and Maintenance”. 

8) The OWNER further agrees that any violation of or noncompliance with any of the provisions as 

stipulations of this AGREEMENT shall constitute a breach of contract, and the Delaware County 

Engineer shall have the right to stop work forthwith and use the surety for the completion of the 

improvements. 

9) If the OWNER should become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, 

conditions, provisions and requirements of this AGREEMENT. 

10) Upon approval and acceptance of the improvements, the original copy of the PLAN shall become the 

property of the COUNTY and shall be filed in the office of the Delaware County Engineer. 

11) In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants to the OWNER or his agent the right and privilege to make the said 

improvements stipulated herein. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  

 

 

15 

RESOLUTION NO. 20-765 

 

IN THE MATTER OF APPROVING THE PLATS OF SUBDIVISION FOR IRONWOOD 

SUBDIVISION, EVANS FARM MARKETPLACE TOWNHOMES WEST AND EVANS FARM 

SECTION 2, PHASE A, PART 1: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

Ironwood Subdivision 

 

WHEREAS, Gregory T. Shakley and Kari L. Shakley have submitted the Plat of Subdivision (“Plat”) for 

Ironwood Subdivision, including related development plans (“Plans”) and requests approval thereof by the 

Board of Commissioners of Delaware County; and 

 

WHEREAS, the Porter Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on May 30, 2020; and 

 

WHEREAS, the Delaware General Health District has reviewed said Plat and Plans for conformance with its 

rules and regulations and approved said Plat on June 1, 2020; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and 

regulations and approved said Plat; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on May 29, 2020; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on June 23, 2020; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on August 28, 2020; 
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Ironwood Subdivision:   

 

Ironwood Subdivision 

 

Situated in the State of Ohio, County of Delaware, Township of Porter and being part of Farm Lot 6, Section 

2, Township 5, Range 69. Being a subdivision of 53.026 acre original parcel conveyed to Gregory T. Shakely 

and Kari L. Shakely in Official Record 1596, Page 1231 in the Delaware County Recorder’s Office.   Cost:  

$21. 

 

Evans Farm Marketplace Townhomes West 

 

WHEREAS, BZ Evans, LLC, has submitted the Plat of Subdivision (“Plat”) for Evans Farm Marketplace 

Townhomes West including related development plans (“Plans”) and requests approval thereof by the Board 

of Commissioners of Delaware County; and 

 

WHEREAS, the Orange Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on July 10, 2020; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and 

regulations and approved said Plat on July 15, 2020; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on August 10, 2020; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on August 24, 2020; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on August 28, 2020; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Evans Farm Marketplace Townhomes West: 

 

Evans Farm Marketplace Townhomes West 

 

Situated in the Township of Orange, County of Delaware, State of Ohio, and being part of Farm Lots 15 & 16, 

Section 2, Township 3, Range 18, United States Military District, being part of a 10.768 acre tract of land 

described in a Deed to BZ Evans, LLC of record in Official Record 1701, Page 2316, and also being part of a 

21.264 acre tract of land described in a deed to BZ Evans, LLC of record in Official Record 1614, Page 1715, 

all records referenced herein are on file at the Office of the Recorder for Delaware County, Ohio. Cost: $12. 

 

Evans Farm Section 2, Phase A, Part 1 

 

WHEREAS, Evans Farm Development Company, LLC, has submitted the Plat of Subdivision (“Plat”) for 

Evans Farm Section 2, Phase A, Part 1, including related development plans (“Plans”) and requests approval 

thereof by the Board of Commissioners of Delaware County; and 

 

WHEREAS, the Orange Township Zoning Officer has reviewed said Plat and Plans for conformance with 

Township Zoning Regulations and approved said Plat on July 28, 2020; and 

 

WHEREAS, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and 

regulations and approved said Plat on July 30, 2020; and 

 

WHEREAS, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with 

the Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and 

approved said Plat on August 10, 2020; and 

 

WHEREAS, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware 

County Engineering and Surveying Standards and approved said Plat on August 19, 2020; and 

 

WHEREAS, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for 

conformance with Delaware County Subdivision Regulations and approved said Plat on August 28, 2020; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 

Subdivision for Evans Farm Section 2, Phase A, Part 1: 

 

Evans Farm Section 2, Phase A, Part 1 
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Situated in the State of Ohio, County of Delaware, Orange Township, Farm Lot 15, Section 2, Township 3, 

Range 18, United States Military District, and being part of a 42.63 acre tract of land conveyed to Evans Farm 

Development Company, LLC by Deed of Record in Official Record 879, Page 1476 of the Delaware County 

Recorder’s Office and also being all of a 1.303 acre tract of land and part of 55.514 acre tract of land and 

conveyed to Jennings Land Development, LLC by Deed of Record in Official Record 1699, page 2034, of the 

Delaware County Recorder’s Office. Cost: $78. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

16 

RESOLUTION NO. 20-766 

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN THE MAXIMUM 

PRINCIPAL AMOUNT OF $62,700 FOR THE PURPOSE OF PAYING THE PROPERTY OWNERS’ 

PORTION, IN ANTICIPATION OF THE COLLECTION OF SPECIAL ASSESSMENTS, OF THE COST 

OF IMPROVING THE FANCHER ROAD WATERSHED DRAINAGE AREA BETWEEN CERTAIN 

TERMINI BY ACQUIRING ANY REQUIRED INTERESTS IN REAL PROPERTY, CLEARING 

OBSTRUCTIONS, DEEPENING, WIDENING, RESHAPING, STRAIGHTENING, TILING, SEEDING, 

CONTROLLING EROSION, AND OTHERWISE IMPROVING THE SAME, TOGETHER WITH ALL 

NECESSARY APPURTENANCES THERETO. 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

WHEREAS, this Board has previously, by Resolution No. 18-665 adopted on June 17, 2018 (the 

“Resolution of Necessity”), declared the necessity of the improvements described therein and determined to 

proceed with the Improvement described in Section 2; and 

WHEREAS, this Board has requested that the County Auditor, as fiscal officer of this County, certify the 

estimated life or period of usefulness of the Improvement described in Section 2 and the maximum maturity of the 

Bonds described in Section 2; and 

WHEREAS, the County Auditor has certified to this Board that the estimated life or period of usefulness 

of the Improvement described in Section 2 is at least five (5) years and that the maximum maturity of the Bonds to 

be issued for the purpose described in Section 2 is eight (8) years; 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of 

Delaware, State of Ohio, that: 

Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere defined in this 

Resolution, unless the context or use clearly indicates another or different meaning or intent: 

“Authorized Denominations” means the minimum denominations or any integral multiple in excess 

thereof as set forth in the Certificate of Award. 

“Bond Proceedings” means, collectively, this Resolution, the Certificate of Award and such other 

proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of 

holders of the Bonds. 

“Bond Register” means all books and records necessary for the registration, exchange and transfer of 

Bonds as provided in Section 5. 

“Bond Registrar” means the County Auditor or the Original Purchaser, as designated by the County 

Administrator in the Certificate of Award and determined to be in the best financial interest of the County, as the 

initial authenticating agent, bond registrar, transfer agent and paying agent for the Bonds and until appointment of a 

successor Bond Registrar and, thereafter, “Bond Registrar” shall mean the successor Bond Registrar. 

“Bonds” shall have the meaning set forth in Section 2. 

“Certificate of Award” means the certificate authorized by Section 6, to be executed by the County 

Administrator, setting forth and determining those terms or other matters pertaining to the Bonds and their 

issuance, sale and delivery as this Resolution requires or authorizes to be set forth or determined therein. 

“Clerk” means the Clerk of the Board of County Commissioners or any person serving in an interim or 

acting capacity with respect to that office. 

“Closing Date” means the date of physical delivery of, and payment of the purchase price for, the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, the Regulations (whether temporary or 

final) under that Code or the statutory predecessor of that Code, and any amendments of, or successor provisions 

to, the foregoing and any official rulings, announcements, notices, procedures and judicial determinations 

regarding any of the foregoing, all as and to the extent applicable.  Unless otherwise indicated, reference to a 
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Section of the Code includes any applicable successor section or provision and such applicable Regulations, 

rulings, announcements, notices, procedures and determinations pertinent to that Section. 

“County” means the County of Delaware, Ohio. 

“County Administrator” means the County Administrator of the County or any person serving in an 

interim or acting capacity with respect to that office. 

“County Auditor” means the County Auditor of the County or any person serving in an interim or acting 

capacity with respect to that office. 

“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised Code. 

“Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are outstanding, 

commencing on the date specified in the Certificate of Award. 

“Mandatory Redemption Date” shall have the meaning set forth in Section 3(b). 

“Mandatory Sinking Fund Redemption Requirements” shall have the meaning set forth in Section 3(e)(i). 

“Original Purchaser” means the purchaser of the Bonds specified in the Certificate of Award. 

“Principal Payment Dates” means December 1 in each of the years from and including 2021 to and 

including 2028. 

“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory predecessor of 

the Code. 

The captions and headings in this Resolution are solely for convenience of reference and in no way define, 

limit or describe the scope or intent of any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  

Reference to a Section means a section of this Resolution unless otherwise indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This Board determines 

that it is necessary and in the best interest of the County to issue bonds of this County in the maximum principal 

amount of $62,700 (the “Bonds”) for the purpose of paying the property owners’ portion, in anticipation of the 

collection of special assessments, of the cost of improving the Fancher Road Watershed Drainage Area between 

certain termini by acquiring any required interests in real property, clearing obstructions, deepening, widening, 

reshaping, straightening, tiling, seeding, controlling erosion, and otherwise improving the same, together with all 

necessary appurtenances thereto (the “Improvement”), all as provided for in the Resolution of Necessity.  The 

Bonds shall be issued pursuant to Chapter 133 of the Ohio Revised Code, this Resolution and the Certificate of 

Award. 

The principal amount of Bonds to be issued shall not exceed the maximum principal amount authorized in 

this Section 2 and shall be an amount determined by the County Administrator in the Certificate of Award to be the 

principal amount of Bonds that is required to be issued at this time for the purpose stated in this Section 2, taking 

into account the costs of the Improvement, the estimates of the Financing Costs and the interest rates on the Bonds. 

The proceeds from the sale of the Bonds received by the County (or withheld by the Original Purchaser 

on behalf of the County) shall be paid into the proper fund or funds, and those proceeds are hereby appropriated 

and shall be used for the purpose for which the Bonds are being issued, including without limitation but only to the 

extent not paid by others, the payment of the costs of issuing and servicing the Bonds, printing and delivery of the 

Bonds, legal services including obtaining the approving legal opinion of bond counsel, fees and expenses of any 

paying agent and rating agency, any fees or premiums relating to municipal bond insurance or other security 

arrangements determined necessary by the County Auditor, and all other Financing Costs and costs incurred 

incidental to those purposes.  The Certificate of Award may authorize the Original Purchaser to withhold certain 

proceeds from the purchase price of the Bonds to provide for the payment of Financing Costs related to the Bonds 

on behalf of the County.  Any portion of those proceeds received by the County representing premium (after 

payment of any Financing Costs identified in the Certificate of Award) or accrued interest shall be paid into the 

Bond Retirement Fund. 

Section 3.  Denominations; Dating; Principal and Interest Payment and Redemption Provisions.  The 

Bonds shall be issued in one lot and only as fully registered bonds, in Authorized Denominations, but in no case as 

to a particular maturity date exceeding the principal amount maturing on that date.  The Bonds shall be dated as 

provided in the Certificate of Award, provided that their dated date shall not be more than sixty (60) days prior to 

the Closing Date.  If requested by the Original Purchaser, the County Administrator is hereby authorized to prepare 

one bond representing the aggregate principal amount of Bonds maturing on all of the Principal Payment Dates, all 

as set forth in the Certificate of Award. 

(a) Interest Rates and Payment Dates.  The Bonds shall bear interest at the rate or rates per year and 

computed on the basis as shall be determined by the County Administrator, subject to subsection (c) of this Section 

3, in the Certificate of Award.  Interest on the Bonds shall be payable at such rate or rates on the Interest Payment 
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Dates until the principal amount has been paid or provided for.  The Bonds shall bear interest from the most recent 

date to which interest has been paid or provided for or, if no interest has been paid or provided for, from their date. 

(b) Principal Payment Schedule.  The Bonds shall mature or be payable pursuant to Mandatory 

Sinking Fund Redemption Requirements on the Principal Payment Dates in principal amounts as shall be 

determined by the County Administrator, subject to subsection (c) of this Section 3, in the Certificate of Award, 

which determination shall be in the best interest of and financially advantageous to the County. 

(c) Conditions for Establishment of Interest Rates and Principal Payment Dates and Amounts.  The 

rate or rates of interest per year to be borne by the Bonds, and the principal amount of Bonds maturing or payable 

pursuant to Mandatory Sinking Fund Redemption Requirements on each Principal Payment Date, shall be such that 

the total principal and interest payments on the Bonds in any fiscal year in which principal is payable is not more 

than three times the amount of those payments in any other fiscal year.  The net interest cost for the Bonds 

determined by taking into account the respective principal amounts of the Bonds and terms to maturity or 

Mandatory Sinking Fund Redemption Requirements of those principal amounts of Bonds shall not exceed 4.00%. 

(d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in lawful money of 

the United States of America without deduction for the services of the Bond Registrar as paying agent.  Principal of 

the Bonds shall be payable when due upon presentation and surrender of the Bonds at the main office of the Bond 

Registrar; provided, however, to the extent that the Bonds are represented by a single Term Bond as permitted by 

this Section 3, principal of the Bonds which is redeemed pursuant to a Mandatory Sinking Fund Redemption 

Requirement shall be payable when due without prior presentation or surrender of the Bond but redemption of such 

principal shall be duly endorsed on the Bond Register, and in the case of the final principal payment due hereunder, 

surrender of the Bond at the main office of the Bond Registrar.  Interest on a Bond shall be paid on each Interest 

Payment Date by check or draft mailed to the person in whose name the Bond was registered, and to that person’s 

address appearing, on the Bond Register at the close of business on the 15th day of the calendar month next 

preceding that Interest Payment Date. 

(e) Redemption Provisions.  The Bonds shall be subject to redemption prior to stated maturity as 

follows: 

(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any of the Bonds are issued as 

Term Bonds, the Term Bonds shall be subject to mandatory redemption in part by lot and be redeemed 

pursuant to mandatory sinking fund redemption requirements, at a redemption price of 100% of the 

principal amount redeemed, plus accrued interest to the redemption date, on the applicable Mandatory 

Redemption Dates and in the principal amounts payable on those Dates, for which provision is made in 

the Certificate of Award (such Dates and amounts being referred to as the “Mandatory Sinking Fund 

Redemption Requirements”). 

The aggregate of the moneys to be deposited with the Bond Registrar for payment of principal of 

and interest on any Term Bonds on each Mandatory Redemption Date shall include an amount sufficient 

to redeem on that Date the principal amount of Term Bonds payable on that Date pursuant to the 

Mandatory Sinking Fund Redemption Requirements (less the amount of any credit as hereinafter 

provided). 

The County shall have the option to deliver to the Bond Registrar for cancellation Term Bonds 

in any aggregate principal amount and to receive a credit against the then current or any subsequent 

Mandatory Sinking Fund Redemption Requirement (and corresponding mandatory redemption 

obligation) of the County, as specified by the County Auditor, for Term Bonds stated to mature on the 

same Principal Payment Date and bearing interest at the same rate as the Term Bonds so delivered.  That 

option shall be exercised by the County on or before the 45th day preceding any Mandatory Redemption 

Date with respect to which the County wishes to obtain a credit, by furnishing the Bond Registrar a 

certificate, signed by the County Auditor, setting forth the extent of the credit to be applied with respect 

to the then current or any subsequent Mandatory Sinking Fund Redemption Requirement for Term Bonds 

stated to mature on the same Principal Payment Date and bearing interest at the same rate as the Term 

Bonds so delivered.  If the certificate is not timely furnished to the Bond Registrar, the current Mandatory 

Sinking Fund Redemption Requirement (and corresponding mandatory redemption obligation) shall not 

be reduced.  A credit against the then current or any subsequent Mandatory Sinking Fund Redemption 

Requirement (and corresponding mandatory redemption obligation), as specified by the County Auditor, 

also shall be received by the County for any Term Bonds which prior thereto have been redeemed (other 

than through the operation of the applicable Mandatory Sinking Fund Redemption Requirements) or 

purchased for cancellation and canceled by the Bond Registrar, to the extent not applied theretofore as a 

credit against any Mandatory Sinking Fund Redemption Requirement, for Term Bonds stated to mature 

on the same Principal Payment Date and bearing interest at the same rate as the Term Bonds so redeemed 

or purchased and canceled. 

Each Term Bond so delivered, or previously redeemed, or purchased and canceled, shall be 

credited by the Bond Registrar at 100% of the principal amount thereof against the then current or 

subsequent Mandatory Sinking Fund Redemption Requirements (and corresponding mandatory 

redemption obligations), as specified by the County Auditor, for Term Bonds stated to mature on the 

same Principal Payment Date and bearing interest at the same rate as the Term Bonds so delivered, 
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redeemed or purchased and canceled. 

(ii) Optional Redemption.  The Bonds of the maturities and interest rates specified in the 

Certificate of Award (if any are so specified) shall be subject to optional redemption by and at the sole 

option of the County, in whole or in part in Authorized Denominations, on the dates and at the 

redemption prices (expressed as a percentage of the principal amount to be redeemed), plus accrued 

interest to the redemption date, to be determined by the County Auditor in the Certificate of Award; 

provided that the redemption price for any optional redemption date shall not be greater than 103%. 

If optional redemption of Term Bonds at a redemption price exceeding 100% of the principal 

amount to be redeemed is to take place as of any Mandatory Redemption Date applicable to those Term 

Bonds, the Term Bonds, or portions thereof, to be redeemed optionally shall be selected by lot prior to 

the selection by lot of the Term Bonds of the same maturity (and interest rate within a maturity if 

applicable) to be redeemed on the same date by operation of the Mandatory Sinking Fund Redemption 

Requirements.  Bonds to be redeemed pursuant to this paragraph shall be redeemed only upon written 

notice from the County Auditor to the Bond Registrar, given upon the direction of the County by passage 

of an ordinance or adoption of a resolution.  That notice shall specify the redemption date and the 

principal amount of each maturity (and interest rate within a maturity if applicable) of Bonds to be 

redeemed, and shall be given at least 45 days prior to the redemption date or such shorter period as shall 

be acceptable to the Bond Registrar. 

(iii) Partial Redemption.  If fewer than all of the outstanding Bonds are called for optional 

redemption at one time and Bonds of more than one maturity (or interest rate within a maturity if 

applicable) are then outstanding, the Bonds that are called shall be Bonds of the maturity or maturities 

and interest rate or rates selected by the County.  If fewer than all of the Bonds of a single maturity (or 

interest rate within a maturity if applicable) are to be redeemed, the selection of Bonds of that maturity (or 

interest rate within a maturity if applicable) to be redeemed, or portions thereof in Authorized 

Denominations, shall be made by the Bond Registrar by lot in a manner determined by the Bond 

Registrar.  In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than 

the Authorized Denominations are then outstanding, each Authorized Denomination unit of principal 

thereof shall be treated as if it were a separate Bond of the Authorized Denomination.  If it is determined 

that one or more, but not all, of the Authorized Denomination units of principal amount represented by a 

Bond are to be called for redemption, then, upon notice of redemption of an Authorized Denomination 

unit or units, the registered owner of that Bond shall surrender the Bond to the Bond Registrar (A) for 

payment of the redemption price of the Authorized Denomination unit or units of principal amount called 

for redemption (including, without limitation, the interest accrued to the date fixed for redemption and 

any premium), and (B) for issuance, without charge to the registered owner, of a new Bond or Bonds of 

any Authorized Denomination or Denominations in an aggregate principal amount equal to the unmatured 

and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the 

Bond surrendered. 

(iv) Notice of Redemption.  The notice of the call for redemption of Bonds shall identify 

(A) by designation, letters, numbers or other distinguishing marks, the Bonds or portions thereof to be 

redeemed, (B) the redemption price to be paid, (C) the date fixed for redemption, and (D) the place or 

places where the amounts due upon redemption are payable.  The notice shall be given by the Bond 

Registrar on behalf of the County by mailing a copy of the redemption notice by first-class mail, postage 

prepaid, at least 30 days prior to the date fixed for redemption, to the registered owner of each Bond 

subject to redemption in whole or in part at the registered owner’s address shown on the Bond Register 

maintained by the Bond Registrar at the close of business on the 15th day preceding that mailing.  Failure 

to receive notice by mail or any defect in that notice regarding any Bond, however, shall not affect the 

validity of the proceedings for the redemption of any Bond. 

(v) Payment of Redeemed Bonds.  In the event that notice of redemption shall have been 

given by the Bond Registrar to the registered owners as provided above, there shall be deposited with the 

Bond Registrar on or prior to the redemption date, moneys that, in addition to any other moneys available 

therefor and held by the Bond Registrar, will be sufficient to redeem at the redemption price thereof, plus 

accrued interest to the redemption date, all of the redeemable Bonds for which notice of redemption has 

been given.  Notice having been mailed in the manner provided in the preceding paragraph hereof, the 

Bonds and portions thereof called for redemption shall become due and payable on the redemption date, 

and, subject to the provisions of Section 3(d), upon presentation and surrender thereof at the place or 

places specified in that notice, shall be paid at the redemption price, plus accrued interest to the 

redemption date.  If moneys for the redemption of all of the Bonds and portions thereof to be redeemed, 

together with accrued interest thereon to the redemption date, are held by the Bond Registrar on the 

redemption date, so as to be available therefor on that date and, if notice of redemption has been 

deposited in the mail as aforesaid, then from and after the redemption date those Bonds and portions 

thereof called for redemption shall cease to bear interest and no longer shall be considered to be 

outstanding.  If those moneys shall not be so available on the redemption date, or that notice shall not 

have been deposited in the mail as aforesaid, those Bonds and portions thereof shall continue to bear 

interest, until they are paid, at the same rate as they would have borne had they not been called for 

redemption.  All moneys held by the Bond Registrar for the redemption of particular Bonds shall be held 

in trust for the account of the registered owners thereof and shall be paid to them, respectively, upon 
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presentation and surrender of those Bonds; provided that any interest earned on the moneys so held by the 

Bond Registrar shall be for the account of and paid to the County to the extent not required for the 

payment of the Bonds called for redemption. 

Section 4.  Execution and Authentication of Bonds; Appointment of Bond Registrar.  The Bonds shall be 

signed by at least two members of the Board of County Commissioners and the County Auditor, in the name of the 

County and in their official capacities, provided that any or all of those signatures may be a facsimile.  The Bonds 

shall be issued in the Authorized Denominations and numbers as requested by the Original Purchaser and approved 

by the County Administrator, shall be numbered as determined by the County Administrator in order to distinguish 

each Bond from any other Bond and shall express upon their faces the purpose, in summary terms, for which they 

are issued and that they are issued pursuant to this Resolution. 

The County Administrator is hereby authorized to designate in the Certificate of Award the County 

Auditor or a bank or trust company authorized to do business in the State of Ohio to act as the initial Bond 

Registrar.  The County Auditor shall provide for the payment of the services rendered and for reimbursement of 

expenses incurred pursuant to the Certificate of Award, except to the extent paid or reimbursed by the Original 

Purchaser in accordance with the Certificate of Award, from the proceeds of the Bonds to the extent available and 

then from other money lawfully available and appropriated or to be appropriated for that purpose. 

No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or benefit under 

the Bond Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Bond 

Registrar as authenticating agent.  Authentication by the Bond Registrar shall be conclusive evidence that the Bond 

so authenticated has been duly issued, signed and delivered under, and is entitled to the security and benefit of, the 

Bond Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the 

Bond Registrar or by any other person acting as an agent of the Bond Registrar and approved by the County 

Auditor on behalf of the County.  The same person need not sign the certificate of authentication on all of the 

Bonds. 

Section 5.  Registration; Transfer and Exchange. 

(a) Bond Register.  So long as any of the Bonds remain outstanding, the County will cause the Bond 

Registrar to maintain and keep the Bond Register at its main office.  Subject to the provisions of Section 3(d), the 

person in whose name a Bond is registered on the Bond Register shall be regarded as the absolute owner of that 

Bond for all purposes of the Bond Proceedings.  Payment of or on account of the debt charges on any Bond shall 

be made only to or upon the order of that person; neither the County nor the Bond Registrar shall be affected by 

any notice to the contrary, but the registration may be changed as provided in this Section 5.  All such payments 

shall be valid and effectual to satisfy and discharge the County’s liability upon the Bond, including interest, to the 

extent of the amount or amounts so paid. 

(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized 

Denomination upon presentation and surrender at the main office of the Bond Registrar, together with a request for 

exchange signed by the registered owner or by a person legally empowered to do so in a form satisfactory to the 

Bond Registrar.  A Bond may be transferred only on the Bond Register upon presentation and surrender of the 

Bond at the main office of the Bond Registrar together with an assignment signed by the registered owner or by a 

person legally empowered to do so in a form satisfactory to the Bond Registrar.  Upon exchange or transfer the 

Bond Registrar shall complete, authenticate and deliver a new Bond or Bonds of any Authorized Denomination or 

Denominations requested by the owner equal in the aggregate to the unmatured principal amount of the Bond 

surrendered and bearing interest at the same rate and maturing on the same date. 

If manual signatures on behalf of the County are required, the Bond Registrar shall undertake the 

exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all 

cases of Bonds exchanged or transferred, the County shall sign and the Bond Registrar shall authenticate and 

deliver Bonds in accordance with the provisions of the Bond Proceedings.  The exchange or transfer shall be 

without charge to the owner, except that the County and Bond Registrar may make a charge sufficient to reimburse 

them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The 

County or the Bond Registrar may require that those charges, if any, be paid before the procedure is begun for the 

exchange or transfer.  All Bonds issued and authenticated upon any exchange or transfer shall be valid obligations 

of the County, evidencing the same debt, and entitled to the same security and benefit under the Bond Proceedings 

as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Bond Registrar shall be 

required to make any exchange or transfer of (i) Bonds then subject to call for redemption between the 15th day 

preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond selected for 

redemption, in whole or in part. 

Section 6.  Sale of the Bonds to the Original Purchaser.  The Bonds shall be sold at private sale to the 

Original Purchaser at a purchase price, not less than 97% of the aggregate principal amount thereof, as shall be 

determined by the County Administrator in the Certificate of Award, plus accrued interest on the Bonds from their 

date to the Closing Date, and shall be awarded by the County Administrator with and upon such other terms as are 

required or authorized by this Resolution to be specified in the Certificate of Award, in accordance with law and 

the provisions of this Resolution.  The County Administrator is authorized, if it is determined to be in the best 

interest of the County, to combine the issue of Bonds with one or more other bond issues of the County into a 

consolidated bond issue pursuant to Section 133.30(B) of the Ohio Revised Code in which case a single Certificate 
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of Award may be utilized for the consolidated bond issue if appropriate and consistent with the terms of this 

Resolution. 

The County Administrator shall sign and deliver the Certificate of Award and shall cause the Bonds to be 

prepared and signed and delivered, together with a true transcript of proceedings with reference to the issuance of 

the Bonds, to the Original Purchaser upon payment of the purchase price. 

The County Commissioners, or any of them, the County Auditor, the County Prosecutor, the County 

Treasurer, the County Administrator, the Clerk and other County officials, as appropriate, are each authorized and 

directed to sign any transcript certificates, financial statements and other documents and instruments and to take 

such actions as are necessary or appropriate to consummate the transactions contemplated by this Resolution. 

Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable property in the County, in 

addition to all other taxes, a direct tax annually during the period the Bonds are outstanding in an amount sufficient 

to pay the debt charges on the Bonds when due, which tax shall not be less than the interest and sinking fund tax 

required by Section 11 of Article XII of the Ohio Constitution.  The tax shall be within the ten-mill limitation 

imposed by law, shall be and is ordered computed, certified, levied and extended upon the tax duplicate and 

collected by the same officers, in the same manner and at the same time that taxes for general purposes for each of 

those years are certified, levied, extended and collected, and shall be placed before and in preference to all other 

items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, 

which is irrevocably pledged for the payment of the debt charges on the Bonds when and as the same fall due. 

All special assessments collected for the Improvement described in Section 2 and any unexpended balance 

remaining in the improvement fund after the cost and expenses of the Improvement have been paid shall be used 

for the payment of the debt charges on the Bonds until paid in full.  In each year to the extent the income from the 

levy of the special assessments for the improvement is available for the payment of the debt charges on the Bonds 

and is appropriated for that purpose, the amount of the tax shall be reduced by the amount of the income so 

available and appropriated. 

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith and 

credit and general property taxing power of the County to the prompt payment of the debt charges on the Bonds. 

Section 8.  Federal Tax Considerations.  The County covenants that it will use, and will restrict the use 

and investment of, the proceeds of the Bonds in such manner and to such extent as may be necessary so that (a) the 

Bonds will not (i) constitute private activity bonds or arbitrage bonds under Sections 141 or 148 of the Code or (ii) 

be treated other than as bonds the interest on which is excluded from gross income under Section 103 of the Code, 

and (b) the interest on the Bonds will not be an item of tax preference under Section 57 of the Code. 

The County further covenants that (a) it will take or cause to be taken such actions that may be required of 

it for the interest on the Bonds to be and remain excluded from gross income for federal income tax purposes, (b) it 

will not take or authorize to be taken any actions that would adversely affect that exclusion, and (c) it, or persons 

acting for it, will, among other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose 

of the borrowing, (ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 

federal government, (iv) maintain books and records and make calculations and reports and (v) refrain from certain 

uses of those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and to the 

extent necessary to assure such exclusion of that interest under the Code. 

The County Auditor or any other officer of the County having responsibility for issuance of the Bonds is 

hereby authorized (a) to make or effect any election, selection, designation, choice, consent, approval, or waiver on 

behalf of the County with respect to the Bonds as the County is permitted to or required to make or give under the 

federal income tax laws, including, without limitation thereto, any of the elections available under Section 148 of 

the Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the Bonds or 

interest thereon or assisting compliance with requirements for that purpose, reducing the burden or expense of such 

compliance, reducing the rebate amount or payments or penalties with respect to the Bonds, or making payments of 

special amounts in lieu of making computations to determine, or paying, excess earnings as rebate, or obviating 

those amounts or payments with respect to the Bonds, which action shall be in writing and signed by the officer, (b) 

to take any and all other actions, make or obtain calculations, make payments, and make or give reports, covenants 

and certifications of and on behalf of the County, as may be appropriate to assure the exclusion of interest from 

gross income and the intended tax status of the Bonds, and (c) to give one or more appropriate certificates of the 

County, for inclusion in the transcript of proceedings for the Bonds, setting forth the reasonable expectations of the 

County regarding the amount and use of all the proceeds of the Bonds, the facts, circumstances and estimates on 

which they are based, and other facts and circumstances relevant to the tax treatment of the interest on and the tax 

status of the Bonds.  The County Auditor or any other officer of the County having responsibility for issuance of 

the Bonds is specifically authorized to designate the Bonds as “qualified tax-exempt obligations” if such 

designation is applicable and desirable, and to make any related necessary representations and covenants. 

Section 9.  Rating; Bond Insurance and Financing Costs. 

(a) Application for Rating or Bond Insurance.  If, in the judgment of the County Auditor, the filing 

of an application for (i) a rating on the Bonds by one or more nationally-recognized rating agencies, or (ii) a policy 

of insurance from a company or companies to better assure the payment of principal of and interest on the Bonds, 
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is in the best interest of and financially advantageous to this County, the County Auditor is authorized to prepare 

and submit those applications, to provide to each such agency or company such information as may be required for 

the purpose, and to provide further for the payment of the cost of obtaining each such rating or policy, except to the 

extent otherwise paid in accordance with the Certificate of Award, from the proceeds of the Bonds to the extent 

available and otherwise from any other funds lawfully available and that are appropriated or shall be appropriated 

for that purpose.  The County Auditor is hereby authorized, to the extent necessary or required, to enter into any 

agreements, in the name of and on behalf of the County, that the County Auditor determines to be necessary in 

connection with the obtaining of that bond insurance. 

(b) Financing Costs.  The expenditure of the amounts necessary to pay any Financing Costs in 

connection with the Bonds, to the extent not paid by the Original Purchaser in accordance with the Certificate of 

Award, is authorized and approved, and the County Auditor is authorized to provide for the payment of any such 

amounts and costs from the proceeds of the Bonds to the extent available and otherwise from any other funds 

lawfully available that are appropriated or shall be appropriated for that purpose. 

Section 10.  Bond Counsel.  The legal services of the law firm of Squire Patton Boggs (US) LLP are 

hereby retained.  Those legal services shall be in the nature of legal advice and recommendations as to the 

documents and the proceedings in connection with the authorization, sale and issuance of the Bonds and rendering 

at delivery related legal opinions, all as set forth in the form of engagement letter from that firm which is now on 

file in the office of the Clerk.  In providing those legal services, as an independent contractor and in an attorney-

client relationship, that firm shall not exercise any administrative discretion on behalf of this County in the 

formulation of public policy, expenditure of public funds, enforcement of laws, rules and regulations of the State of 

Ohio, any county or municipal corporation or of this County, or the execution of public trusts.  For those legal 

services, that firm shall be paid just and reasonable compensation and shall be reimbursed for actual out-of-pocket 

expenses incurred in providing those legal services.  The County Auditor is authorized and directed to make 

appropriate certification as to the availability of funds for those fees and any reimbursement and to issue an 

appropriate order for their timely payment as written statements are submitted by that firm.  The amounts necessary 

to pay those fees and any reimbursement are hereby appropriated from the proceeds of the Bonds, if available, and 

otherwise from available moneys in the General Fund. 

Section 11.  Certification and Delivery of Resolution and Certificate of Award.  The Clerk is directed to 

promptly deliver or cause to be delivered a certified copy of this Resolution and a signed copy of the Certificate of 

Award to the County Auditor. 

Section 12.  Satisfaction of Conditions for Bond Issuance.  This Board determines that all acts and 

conditions necessary to be done or performed by the County or to have been met precedent to and in the issuing of 

the Bonds in order to make them legal, valid and binding general obligations of the County have been performed 

and have been met, or will at the time of delivery of the Bonds have been performed and have been met, in regular 

and due form as required by law; that the full faith and credit and general property taxing power (as described in 

Section 7) of the County are pledged for the timely payment of the debt charges on the Bonds; that no statutory or 

constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the Bonds; and that 

the Bonds are being authorized and issued pursuant to Chapter 133 of the Ohio Revised Code, this Resolution and 

the Certificate of Award. 

Section 13.  Compliance with Open Meeting Requirements.  This Board finds and determines that all 

formal actions of this Board and any of its committees concerning and relating to the adoption of this Resolution 

were taken in an open meeting of this Board or any of its committees, and that all deliberations of this Board and of 

any of its committees that resulted in those formal actions were in meetings open to the public, all in compliance 

with the law, including Section 121.22 of the Ohio Revised Code. 

Section 14.  Effective Date.  This Resolution shall be in full force and effect immediately upon its 

adoption. 

Upon roll call on the adoption of the Resolution, the vote was as follows: 

 

Vote on Motion  Mrs. Lewis Absent Mr. Merrell Aye Mr. Benton Aye  

 

17 

RESOLUTION NO. 20-767 

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN THE MAXIMUM 

PRINCIPAL AMOUNT OF $37,000 FOR THE PURPOSE OF PAYING THE PROPERTY OWNERS’ 

PORTION, IN ANTICIPATION OF THE COLLECTION OF SPECIAL ASSESSMENTS, OF THE COST 

OF IMPROVING THE RUDER EAST WATERSHED DRAINAGE AREA BETWEEN CERTAIN 

TERMINI BY ACQUIRING ANY REQUIRED INTERESTS IN REAL PROPERTY, CLEARING 

OBSTRUCTIONS, DEEPENING, WIDENING, RESHAPING, STRAIGHTENING, TILING, SEEDING, 

CONTROLLING EROSION, AND OTHERWISE IMPROVING THE SAME, TOGETHER WITH ALL 

NECESSARY APPURTENANCES THERETO. 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
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WHEREAS, this Board has previously, by Resolution No. 18-1111 adopted on October 11, 2018 (the 

“Resolution of Necessity”), declared the necessity of the improvements described therein and determined to 

proceed with the Improvement described in Section 2; and 

WHEREAS, this Board has requested that the County Auditor, as fiscal officer of this County, certify the 

estimated life or period of usefulness of the Improvement described in Section 2 and the maximum maturity of the 

Bonds described in Section 2; and 

WHEREAS, the County Auditor has certified to this Board that the estimated life or period of usefulness 

of the Improvement described in Section 2 is at least five (5) years and that the maximum maturity of the Bonds to 

be issued for the purpose described in Section 2 is eight (8) years; 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of 

Delaware, State of Ohio, that: 

Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere defined in this 

Resolution, unless the context or use clearly indicates another or different meaning or intent: 

“Authorized Denominations” means the minimum denominations or any integral multiple in excess 

thereof as set forth in the Certificate of Award. 

“Bond Proceedings” means, collectively, this Resolution, the Certificate of Award and such other 

proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of 

holders of the Bonds. 

“Bond Register” means all books and records necessary for the registration, exchange and transfer of 

Bonds as provided in Section 5. 

“Bond Registrar” means the County Auditor or the Original Purchaser, as designated by the County 

Administrator in the Certificate of Award and determined to be in the best financial interest of the County, as the 

initial authenticating agent, bond registrar, transfer agent and paying agent for the Bonds and until appointment of a 

successor Bond Registrar and, thereafter, “Bond Registrar” shall mean the successor Bond Registrar. 

“Bonds” shall have the meaning set forth in Section 2. 

“Certificate of Award” means the certificate authorized by Section 6, to be executed by the County 

Administrator, setting forth and determining those terms or other matters pertaining to the Bonds and their 

issuance, sale and delivery as this Resolution requires or authorizes to be set forth or determined therein. 

“Clerk” means the Clerk of the Board of County Commissioners or any person serving in an interim or 

acting capacity with respect to that office. 

“Closing Date” means the date of physical delivery of, and payment of the purchase price for, the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, the Regulations (whether temporary or 

final) under that Code or the statutory predecessor of that Code, and any amendments of, or successor provisions 

to, the foregoing and any official rulings, announcements, notices, procedures and judicial determinations 

regarding any of the foregoing, all as and to the extent applicable.  Unless otherwise indicated, reference to a 

Section of the Code includes any applicable successor section or provision and such applicable Regulations, 

rulings, announcements, notices, procedures and determinations pertinent to that Section. 

“County” means the County of Delaware, Ohio. 

“County Administrator” means the County Administrator of the County or any person serving in an 

interim or acting capacity with respect to that office. 

“County Auditor” means the County Auditor of the County or any person serving in an interim or acting 

capacity with respect to that office. 

“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised Code. 

“Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are outstanding, 

commencing on the date specified in the Certificate of Award. 

“Mandatory Redemption Date” shall have the meaning set forth in Section 3(b). 

“Mandatory Sinking Fund Redemption Requirements” shall have the meaning set forth in Section 3(e)(i). 

“Original Purchaser” means the purchaser of the Bonds specified in the Certificate of Award. 

“Principal Payment Dates” means December 1 in each of the years from and including 2021 to and 
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including 2028. 

“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory predecessor of 

the Code. 

The captions and headings in this Resolution are solely for convenience of reference and in no way define, 

limit or describe the scope or intent of any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  

Reference to a Section means a section of this Resolution unless otherwise indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This Board determines 

that it is necessary and in the best interest of the County to issue bonds of this County in the maximum principal 

amount of $37,000 (the “Bonds”) for the purpose of paying the property owners’ portion, in anticipation of the 

collection of special assessments, of the cost of improving the Ruder East Watershed Drainage Area between 

certain termini by acquiring any required interests in real property, clearing obstructions, deepening, widening, 

reshaping, straightening, tiling, seeding, controlling erosion, and otherwise improving the same, together with all 

necessary appurtenances thereto (the “Improvement”), all as provided for in the Resolution of Necessity.  The 

Bonds shall be issued pursuant to Chapter 133 of the Ohio Revised Code, this Resolution and the Certificate of 

Award. 

The principal amount of Bonds to be issued shall not exceed the maximum principal amount authorized in 

this Section 2 and shall be an amount determined by the County Administrator in the Certificate of Award to be the 

principal amount of Bonds that is required to be issued at this time for the purpose stated in this Section 2, taking 

into account the costs of the Improvement, the estimates of the Financing Costs and the interest rates on the Bonds. 

The proceeds from the sale of the Bonds received by the County (or withheld by the Original Purchaser 

on behalf of the County) shall be paid into the proper fund or funds, and those proceeds are hereby appropriated 

and shall be used for the purpose for which the Bonds are being issued, including without limitation but only to the 

extent not paid by others, the payment of the costs of issuing and servicing the Bonds, printing and delivery of the 

Bonds, legal services including obtaining the approving legal opinion of bond counsel, fees and expenses of any 

paying agent and rating agency, any fees or premiums relating to municipal bond insurance or other security 

arrangements determined necessary by the County Auditor, and all other Financing Costs and costs incurred 

incidental to those purposes.  The Certificate of Award may authorize the Original Purchaser to withhold certain 

proceeds from the purchase price of the Bonds to provide for the payment of Financing Costs related to the Bonds 

on behalf of the County.  Any portion of those proceeds received by the County representing premium (after 

payment of any Financing Costs identified in the Certificate of Award) or accrued interest shall be paid into the 

Bond Retirement Fund. 

Section 3.  Denominations; Dating; Principal and Interest Payment and Redemption Provisions.  The 

Bonds shall be issued in one lot and only as fully registered bonds, in Authorized Denominations, but in no case as 

to a particular maturity date exceeding the principal amount maturing on that date.  The Bonds shall be dated as 

provided in the Certificate of Award, provided that their dated date shall not be more than sixty (60) days prior to 

the Closing Date.  If requested by the Original Purchaser, the County Administrator is hereby authorized to prepare 

one bond representing the aggregate principal amount of Bonds maturing on all of the Principal Payment Dates, all 

as set forth in the Certificate of Award. 

(a) Interest Rates and Payment Dates.  The Bonds shall bear interest at the rate or rates per year and 

computed on the basis as shall be determined by the County Administrator, subject to subsection (c) of this Section 

3, in the Certificate of Award.  Interest on the Bonds shall be payable at such rate or rates on the Interest Payment 

Dates until the principal amount has been paid or provided for.  The Bonds shall bear interest from the most recent 

date to which interest has been paid or provided for or, if no interest has been paid or provided for, from their date. 

(b) Principal Payment Schedule.  The Bonds shall mature or be payable pursuant to Mandatory 

Sinking Fund Redemption Requirements on the Principal Payment Dates in principal amounts as shall be 

determined by the County Administrator, subject to subsection (c) of this Section 3, in the Certificate of Award, 

which determination shall be in the best interest of and financially advantageous to the County. 

(c) Conditions for Establishment of Interest Rates and Principal Payment Dates and Amounts.  The 

rate or rates of interest per year to be borne by the Bonds, and the principal amount of Bonds maturing or payable 

pursuant to Mandatory Sinking Fund Redemption Requirements on each Principal Payment Date, shall be such that 

the total principal and interest payments on the Bonds in any fiscal year in which principal is payable is not more 

than three times the amount of those payments in any other fiscal year.  The net interest cost for the Bonds 

determined by taking into account the respective principal amounts of the Bonds and terms to maturity or 

Mandatory Sinking Fund Redemption Requirements of those principal amounts of Bonds shall not exceed 4.00%. 

(d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in lawful money of 

the United States of America without deduction for the services of the Bond Registrar as paying agent.  Principal of 

the Bonds shall be payable when due upon presentation and surrender of the Bonds at the main office of the Bond 

Registrar; provided, however, to the extent that the Bonds are represented by a single Term Bond as permitted by 

this Section 3, principal of the Bonds which is redeemed pursuant to a Mandatory Sinking Fund Redemption 

Requirement shall be payable when due without prior presentation or surrender of the Bond but redemption of such 

principal shall be duly endorsed on the Bond Register, and in the case of the final principal payment due hereunder, 



PAGE    

   

COMMISSIONERS JOURNAL NO.  73 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD AUGUST 31, 2020 

 

511 

surrender of the Bond at the main office of the Bond Registrar.  Interest on a Bond shall be paid on each Interest 

Payment Date by check or draft mailed to the person in whose name the Bond was registered, and to that person’s 

address appearing, on the Bond Register at the close of business on the 15th day of the calendar month next 

preceding that Interest Payment Date. 

(e) Redemption Provisions.  The Bonds shall be subject to redemption prior to stated maturity as 

follows: 

(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any of the Bonds are issued as 

Term Bonds, the Term Bonds shall be subject to mandatory redemption in part by lot and be redeemed 

pursuant to mandatory sinking fund redemption requirements, at a redemption price of 100% of the 

principal amount redeemed, plus accrued interest to the redemption date, on the applicable Mandatory 

Redemption Dates and in the principal amounts payable on those Dates, for which provision is made in 

the Certificate of Award (such Dates and amounts being referred to as the “Mandatory Sinking Fund 

Redemption Requirements”). 

The aggregate of the moneys to be deposited with the Bond Registrar for payment of principal of 

and interest on any Term Bonds on each Mandatory Redemption Date shall include an amount sufficient 

to redeem on that Date the principal amount of Term Bonds payable on that Date pursuant to the 

Mandatory Sinking Fund Redemption Requirements (less the amount of any credit as hereinafter 

provided). 

The County shall have the option to deliver to the Bond Registrar for cancellation Term Bonds 

in any aggregate principal amount and to receive a credit against the then current or any subsequent 

Mandatory Sinking Fund Redemption Requirement (and corresponding mandatory redemption 

obligation) of the County, as specified by the County Auditor, for Term Bonds stated to mature on the 

same Principal Payment Date and bearing interest at the same rate as the Term Bonds so delivered.  That 

option shall be exercised by the County on or before the 45th day preceding any Mandatory Redemption 

Date with respect to which the County wishes to obtain a credit, by furnishing the Bond Registrar a 

certificate, signed by the County Auditor, setting forth the extent of the credit to be applied with respect 

to the then current or any subsequent Mandatory Sinking Fund Redemption Requirement for Term Bonds 

stated to mature on the same Principal Payment Date and bearing interest at the same rate as the Term 

Bonds so delivered.  If the certificate is not timely furnished to the Bond Registrar, the current Mandatory 

Sinking Fund Redemption Requirement (and corresponding mandatory redemption obligation) shall not 

be reduced.  A credit against the then current or any subsequent Mandatory Sinking Fund Redemption 

Requirement (and corresponding mandatory redemption obligation), as specified by the County Auditor, 

also shall be received by the County for any Term Bonds which prior thereto have been redeemed (other 

than through the operation of the applicable Mandatory Sinking Fund Redemption Requirements) or 

purchased for cancellation and canceled by the Bond Registrar, to the extent not applied theretofore as a 

credit against any Mandatory Sinking Fund Redemption Requirement, for Term Bonds stated to mature 

on the same Principal Payment Date and bearing interest at the same rate as the Term Bonds so redeemed 

or purchased and canceled. 

Each Term Bond so delivered, or previously redeemed, or purchased and canceled, shall be 

credited by the Bond Registrar at 100% of the principal amount thereof against the then current or 

subsequent Mandatory Sinking Fund Redemption Requirements (and corresponding mandatory 

redemption obligations), as specified by the County Auditor, for Term Bonds stated to mature on the 

same Principal Payment Date and bearing interest at the same rate as the Term Bonds so delivered, 

redeemed or purchased and canceled. 

(ii) Optional Redemption.  The Bonds of the maturities and interest rates specified in the 

Certificate of Award (if any are so specified) shall be subject to optional redemption by and at the sole 

option of the County, in whole or in part in Authorized Denominations, on the dates and at the 

redemption prices (expressed as a percentage of the principal amount to be redeemed), plus accrued 

interest to the redemption date, to be determined by the County Auditor in the Certificate of Award; 

provided that the redemption price for any optional redemption date shall not be greater than 103%. 

If optional redemption of Term Bonds at a redemption price exceeding 100% of the principal 

amount to be redeemed is to take place as of any Mandatory Redemption Date applicable to those Term 

Bonds, the Term Bonds, or portions thereof, to be redeemed optionally shall be selected by lot prior to 

the selection by lot of the Term Bonds of the same maturity (and interest rate within a maturity if 

applicable) to be redeemed on the same date by operation of the Mandatory Sinking Fund Redemption 

Requirements.  Bonds to be redeemed pursuant to this paragraph shall be redeemed only upon written 

notice from the County Auditor to the Bond Registrar, given upon the direction of the County by passage 

of an ordinance or adoption of a resolution.  That notice shall specify the redemption date and the 

principal amount of each maturity (and interest rate within a maturity if applicable) of Bonds to be 

redeemed, and shall be given at least 45 days prior to the redemption date or such shorter period as shall 

be acceptable to the Bond Registrar. 

(iii) Partial Redemption.  If fewer than all of the outstanding Bonds are called for optional 

redemption at one time and Bonds of more than one maturity (or interest rate within a maturity if 
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applicable) are then outstanding, the Bonds that are called shall be Bonds of the maturity or maturities 

and interest rate or rates selected by the County.  If fewer than all of the Bonds of a single maturity (or 

interest rate within a maturity if applicable) are to be redeemed, the selection of Bonds of that maturity (or 

interest rate within a maturity if applicable) to be redeemed, or portions thereof in Authorized 

Denominations, shall be made by the Bond Registrar by lot in a manner determined by the Bond 

Registrar.  In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than 

the Authorized Denominations are then outstanding, each Authorized Denomination unit of principal 

thereof shall be treated as if it were a separate Bond of the Authorized Denomination.  If it is determined 

that one or more, but not all, of the Authorized Denomination units of principal amount represented by a 

Bond are to be called for redemption, then, upon notice of redemption of an Authorized Denomination 

unit or units, the registered owner of that Bond shall surrender the Bond to the Bond Registrar (A) for 

payment of the redemption price of the Authorized Denomination unit or units of principal amount called 

for redemption (including, without limitation, the interest accrued to the date fixed for redemption and 

any premium), and (B) for issuance, without charge to the registered owner, of a new Bond or Bonds of 

any Authorized Denomination or Denominations in an aggregate principal amount equal to the unmatured 

and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the 

Bond surrendered. 

(iv) Notice of Redemption.  The notice of the call for redemption of Bonds shall identify 

(A) by designation, letters, numbers or other distinguishing marks, the Bonds or portions thereof to be 

redeemed, (B) the redemption price to be paid, (C) the date fixed for redemption, and (D) the place or 

places where the amounts due upon redemption are payable.  The notice shall be given by the Bond 

Registrar on behalf of the County by mailing a copy of the redemption notice by first-class mail, postage 

prepaid, at least 30 days prior to the date fixed for redemption, to the registered owner of each Bond 

subject to redemption in whole or in part at the registered owner’s address shown on the Bond Register 

maintained by the Bond Registrar at the close of business on the 15th day preceding that mailing.  Failure 

to receive notice by mail or any defect in that notice regarding any Bond, however, shall not affect the 

validity of the proceedings for the redemption of any Bond. 

(v) Payment of Redeemed Bonds.  In the event that notice of redemption shall have been 

given by the Bond Registrar to the registered owners as provided above, there shall be deposited with the 

Bond Registrar on or prior to the redemption date, moneys that, in addition to any other moneys available 

therefor and held by the Bond Registrar, will be sufficient to redeem at the redemption price thereof, plus 

accrued interest to the redemption date, all of the redeemable Bonds for which notice of redemption has 

been given.  Notice having been mailed in the manner provided in the preceding paragraph hereof, the 

Bonds and portions thereof called for redemption shall become due and payable on the redemption date, 

and, subject to the provisions of Section 3(d), upon presentation and surrender thereof at the place or 

places specified in that notice, shall be paid at the redemption price, plus accrued interest to the 

redemption date.  If moneys for the redemption of all of the Bonds and portions thereof to be redeemed, 

together with accrued interest thereon to the redemption date, are held by the Bond Registrar on the 

redemption date, so as to be available therefor on that date and, if notice of redemption has been 

deposited in the mail as aforesaid, then from and after the redemption date those Bonds and portions 

thereof called for redemption shall cease to bear interest and no longer shall be considered to be 

outstanding.  If those moneys shall not be so available on the redemption date, or that notice shall not 

have been deposited in the mail as aforesaid, those Bonds and portions thereof shall continue to bear 

interest, until they are paid, at the same rate as they would have borne had they not been called for 

redemption.  All moneys held by the Bond Registrar for the redemption of particular Bonds shall be held 

in trust for the account of the registered owners thereof and shall be paid to them, respectively, upon 

presentation and surrender of those Bonds; provided that any interest earned on the moneys so held by the 

Bond Registrar shall be for the account of and paid to the County to the extent not required for the 

payment of the Bonds called for redemption. 

Section 4.  Execution and Authentication of Bonds; Appointment of Bond Registrar.  The Bonds shall be 

signed by at least two members of the Board of County Commissioners and the County Auditor, in the name of the 

County and in their official capacities, provided that any or all of those signatures may be a facsimile.  The Bonds 

shall be issued in the Authorized Denominations and numbers as requested by the Original Purchaser and approved 

by the County Administrator, shall be numbered as determined by the County Administrator in order to distinguish 

each Bond from any other Bond and shall express upon their faces the purpose, in summary terms, for which they 

are issued and that they are issued pursuant to this Resolution. 

The County Administrator is hereby authorized to designate in the Certificate of Award the County 

Auditor or a bank or trust company authorized to do business in the State of Ohio to act as the initial Bond 

Registrar.  The County Auditor shall provide for the payment of the services rendered and for reimbursement of 

expenses incurred pursuant to the Certificate of Award, except to the extent paid or reimbursed by the Original 

Purchaser in accordance with the Certificate of Award, from the proceeds of the Bonds to the extent available and 

then from other money lawfully available and appropriated or to be appropriated for that purpose. 

No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or benefit under 

the Bond Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Bond 

Registrar as authenticating agent.  Authentication by the Bond Registrar shall be conclusive evidence that the Bond 

so authenticated has been duly issued, signed and delivered under, and is entitled to the security and benefit of, the 
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Bond Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the 

Bond Registrar or by any other person acting as an agent of the Bond Registrar and approved by the County 

Auditor on behalf of the County.  The same person need not sign the certificate of authentication on all of the 

Bonds. 

Section 5.  Registration; Transfer and Exchange. 

(a) Bond Register.  So long as any of the Bonds remain outstanding, the County will cause the Bond 

Registrar to maintain and keep the Bond Register at its main office.  Subject to the provisions of Section 3(d), the 

person in whose name a Bond is registered on the Bond Register shall be regarded as the absolute owner of that 

Bond for all purposes of the Bond Proceedings.  Payment of or on account of the debt charges on any Bond shall 

be made only to or upon the order of that person; neither the County nor the Bond Registrar shall be affected by 

any notice to the contrary, but the registration may be changed as provided in this Section 5.  All such payments 

shall be valid and effectual to satisfy and discharge the County’s liability upon the Bond, including interest, to the 

extent of the amount or amounts so paid. 

(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized 

Denomination upon presentation and surrender at the main office of the Bond Registrar, together with a request for 

exchange signed by the registered owner or by a person legally empowered to do so in a form satisfactory to the 

Bond Registrar.  A Bond may be transferred only on the Bond Register upon presentation and surrender of the 

Bond at the main office of the Bond Registrar together with an assignment signed by the registered owner or by a 

person legally empowered to do so in a form satisfactory to the Bond Registrar.  Upon exchange or transfer the 

Bond Registrar shall complete, authenticate and deliver a new Bond or Bonds of any Authorized Denomination or 

Denominations requested by the owner equal in the aggregate to the unmatured principal amount of the Bond 

surrendered and bearing interest at the same rate and maturing on the same date. 

If manual signatures on behalf of the County are required, the Bond Registrar shall undertake the 

exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all 

cases of Bonds exchanged or transferred, the County shall sign and the Bond Registrar shall authenticate and 

deliver Bonds in accordance with the provisions of the Bond Proceedings.  The exchange or transfer shall be 

without charge to the owner, except that the County and Bond Registrar may make a charge sufficient to reimburse 

them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The 

County or the Bond Registrar may require that those charges, if any, be paid before the procedure is begun for the 

exchange or transfer.  All Bonds issued and authenticated upon any exchange or transfer shall be valid obligations 

of the County, evidencing the same debt, and entitled to the same security and benefit under the Bond Proceedings 

as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Bond Registrar shall be 

required to make any exchange or transfer of (i) Bonds then subject to call for redemption between the 15th day 

preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond selected for 

redemption, in whole or in part. 

Section 6.  Sale of the Bonds to the Original Purchaser.  The Bonds shall be sold at private sale to the 

Original Purchaser at a purchase price, not less than 97% of the aggregate principal amount thereof, as shall be 

determined by the County Administrator in the Certificate of Award, plus accrued interest on the Bonds from their 

date to the Closing Date, and shall be awarded by the County Administrator with and upon such other terms as are 

required or authorized by this Resolution to be specified in the Certificate of Award, in accordance with law and 

the provisions of this Resolution.  The County Administrator is authorized, if it is determined to be in the best 

interest of the County, to combine the issue of Bonds with one or more other bond issues of the County into a 

consolidated bond issue pursuant to Section 133.30(B) of the Ohio Revised Code in which case a single Certificate 

of Award may be utilized for the consolidated bond issue if appropriate and consistent with the terms of this 

Resolution. 

The County Administrator shall sign and deliver the Certificate of Award and shall cause the Bonds to be 

prepared and signed and delivered, together with a true transcript of proceedings with reference to the issuance of 

the Bonds, to the Original Purchaser upon payment of the purchase price. 

The County Commissioners, or any of them, the County Auditor, the County Prosecutor, the County 

Treasurer, the County Administrator, the Clerk and other County officials, as appropriate, are each authorized and 

directed to sign any transcript certificates, financial statements and other documents and instruments and to take 

such actions as are necessary or appropriate to consummate the transactions contemplated by this Resolution. 

Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable property in the County, in 

addition to all other taxes, a direct tax annually during the period the Bonds are outstanding in an amount sufficient 

to pay the debt charges on the Bonds when due, which tax shall not be less than the interest and sinking fund tax 

required by Section 11 of Article XII of the Ohio Constitution.  The tax shall be within the ten-mill limitation 

imposed by law, shall be and is ordered computed, certified, levied and extended upon the tax duplicate and 

collected by the same officers, in the same manner and at the same time that taxes for general purposes for each of 

those years are certified, levied, extended and collected, and shall be placed before and in preference to all other 

items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, 

which is irrevocably pledged for the payment of the debt charges on the Bonds when and as the same fall due. 

All special assessments collected for the Improvement described in Section 2 and any unexpended balance 
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remaining in the improvement fund after the cost and expenses of the Improvement have been paid shall be used 

for the payment of the debt charges on the Bonds until paid in full.  In each year to the extent the income from the 

levy of the special assessments for the improvement is available for the payment of the debt charges on the Bonds 

and is appropriated for that purpose, the amount of the tax shall be reduced by the amount of the income so 

available and appropriated. 

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith and 

credit and general property taxing power of the County to the prompt payment of the debt charges on the Bonds. 

Section 8.  Federal Tax Considerations.  The County covenants that it will use, and will restrict the use 

and investment of, the proceeds of the Bonds in such manner and to such extent as may be necessary so that (a) the 

Bonds will not (i) constitute private activity bonds or arbitrage bonds under Sections 141 or 148 of the Code or (ii) 

be treated other than as bonds the interest on which is excluded from gross income under Section 103 of the Code, 

and (b) the interest on the Bonds will not be an item of tax preference under Section 57 of the Code. 

The County further covenants that (a) it will take or cause to be taken such actions that may be required of 

it for the interest on the Bonds to be and remain excluded from gross income for federal income tax purposes, (b) it 

will not take or authorize to be taken any actions that would adversely affect that exclusion, and (c) it, or persons 

acting for it, will, among other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose 

of the borrowing, (ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 

federal government, (iv) maintain books and records and make calculations and reports and (v) refrain from certain 

uses of those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and to the 

extent necessary to assure such exclusion of that interest under the Code. 

The County Auditor or any other officer of the County having responsibility for issuance of the Bonds is 

hereby authorized (a) to make or effect any election, selection, designation, choice, consent, approval, or waiver on 

behalf of the County with respect to the Bonds as the County is permitted to or required to make or give under the 

federal income tax laws, including, without limitation thereto, any of the elections available under Section 148 of 

the Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the Bonds or 

interest thereon or assisting compliance with requirements for that purpose, reducing the burden or expense of such 

compliance, reducing the rebate amount or payments or penalties with respect to the Bonds, or making payments of 

special amounts in lieu of making computations to determine, or paying, excess earnings as rebate, or obviating 

those amounts or payments with respect to the Bonds, which action shall be in writing and signed by the officer, (b) 

to take any and all other actions, make or obtain calculations, make payments, and make or give reports, covenants 

and certifications of and on behalf of the County, as may be appropriate to assure the exclusion of interest from 

gross income and the intended tax status of the Bonds, and (c) to give one or more appropriate certificates of the 

County, for inclusion in the transcript of proceedings for the Bonds, setting forth the reasonable expectations of the 

County regarding the amount and use of all the proceeds of the Bonds, the facts, circumstances and estimates on 

which they are based, and other facts and circumstances relevant to the tax treatment of the interest on and the tax 

status of the Bonds.  The County Auditor or any other officer of the County having responsibility for issuance of 

the Bonds is specifically authorized to designate the Bonds as “qualified tax-exempt obligations” if such 

designation is applicable and desirable, and to make any related necessary representations and covenants. 

Section 9.  Rating; Bond Insurance and Financing Costs. 

(a) Application for Rating or Bond Insurance.  If, in the judgment of the County Auditor, the filing 

of an application for (i) a rating on the Bonds by one or more nationally-recognized rating agencies, or (ii) a policy 

of insurance from a company or companies to better assure the payment of principal of and interest on the Bonds, 

is in the best interest of and financially advantageous to this County, the County Auditor is authorized to prepare 

and submit those applications, to provide to each such agency or company such information as may be required for 

the purpose, and to provide further for the payment of the cost of obtaining each such rating or policy, except to the 

extent otherwise paid in accordance with the Certificate of Award, from the proceeds of the Bonds to the extent 

available and otherwise from any other funds lawfully available and that are appropriated or shall be appropriated 

for that purpose.  The County Auditor is hereby authorized, to the extent necessary or required, to enter into any 

agreements, in the name of and on behalf of the County, that the County Auditor determines to be necessary in 

connection with the obtaining of that bond insurance. 

(b) Financing Costs.  The expenditure of the amounts necessary to pay any Financing Costs in 

connection with the Bonds, to the extent not paid by the Original Purchaser in accordance with the Certificate of 

Award, is authorized and approved, and the County Auditor is authorized to provide for the payment of any such 

amounts and costs from the proceeds of the Bonds to the extent available and otherwise from any other funds 

lawfully available that are appropriated or shall be appropriated for that purpose. 

Section 10.  Bond Counsel.  The legal services of the law firm of Squire Patton Boggs (US) LLP are 

hereby retained.  Those legal services shall be in the nature of legal advice and recommendations as to the 

documents and the proceedings in connection with the authorization, sale and issuance of the Bonds and rendering 

at delivery related legal opinions, all as set forth in the form of engagement letter from that firm which is now on 

file in the office of the Clerk.  In providing those legal services, as an independent contractor and in an attorney-

client relationship, that firm shall not exercise any administrative discretion on behalf of this County in the 

formulation of public policy, expenditure of public funds, enforcement of laws, rules and regulations of the State of 

Ohio, any county or municipal corporation or of this County, or the execution of public trusts.  For those legal 
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services, that firm shall be paid just and reasonable compensation and shall be reimbursed for actual out-of-pocket 

expenses incurred in providing those legal services.  The County Auditor is authorized and directed to make 

appropriate certification as to the availability of funds for those fees and any reimbursement and to issue an 

appropriate order for their timely payment as written statements are submitted by that firm.  The amounts necessary 

to pay those fees and any reimbursement are hereby appropriated from the proceeds of the Bonds, if available, and 

otherwise from available moneys in the General Fund. 

Section 11.  Certification and Delivery of Resolution and Certificate of Award.  The Clerk is directed to 

promptly deliver or cause to be delivered a certified copy of this Resolution and a signed copy of the Certificate of 

Award to the County Auditor. 

Section 12.  Satisfaction of Conditions for Bond Issuance.  This Board determines that all acts and 

conditions necessary to be done or performed by the County or to have been met precedent to and in the issuing of 

the Bonds in order to make them legal, valid and binding general obligations of the County have been performed 

and have been met, or will at the time of delivery of the Bonds have been performed and have been met, in regular 

and due form as required by law; that the full faith and credit and general property taxing power (as described in 

Section 7) of the County are pledged for the timely payment of the debt charges on the Bonds; that no statutory or 

constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the Bonds; and that 

the Bonds are being authorized and issued pursuant to Chapter 133 of the Ohio Revised Code, this Resolution and 

the Certificate of Award. 

Section 13.  Compliance with Open Meeting Requirements.  This Board finds and determines that all 

formal actions of this Board and any of its committees concerning and relating to the adoption of this Resolution 

were taken in an open meeting of this Board or any of its committees, and that all deliberations of this Board and of 

any of its committees that resulted in those formal actions were in meetings open to the public, all in compliance 

with the law, including Section 121.22 of the Ohio Revised Code. 

Section 14.  Effective Date.  This Resolution shall be in full force and effect immediately upon its 

adoption. 

Upon roll call on the adoption of the Resolution, the vote was as follows: 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Absent  

 

18 

ADMINISTRATOR REPORTS 

Mike Frommer, County Administrator 

-No reports.  

 

19 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Merrell 

-No reports.  

 

Commissioner Benton 

-The CEBCO annual meeting occurred on Friday. Was appointed to another three year term.  

-The Legislative Update provided an update on the Liability Protection Bill. Language that once stated the 

protection would happen to the end of the year will not go longer. Language that included virtual meetings 

could be held until the end of the year will also be extended.  

-The Dispatch had an article on the Kilbourne project. 

-There are MORPC board openings. Please use the website if you are wanting to apply.  

 

20 

RESOLUTION NO. 20-768 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

THE PURCHASE OF PROPERTY FOR PUBLIC PURPOSES: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of the purchase of property for 

public purposes. 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Absent  
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RESOLUTION NO. 20-769 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye 

 

 

Recess at 10:15 AM/Reconvene at 10:50 

 

  

RESOLUTION NO. 20-770 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

COLLECTIVE BARGAINING: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of the purchase of collective 

bargaining. 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

RESOLUTION NO. 20-771 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn out of Executive Session. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 

 
There being no further business, the meeting adjourned. 

 

 

   

                                                                                                                                                   
                 

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


