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COMMISSIONERS JOURNAL NO.  75 - DELAWARE COUNTY

MINUTES FROM REGULAR MEETING HELD JULY 26, 2021



THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION 
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present: 

Gary Merrell, President

Barb Lewis, Vice President

Jeff Benton, Commissioner

1
RESOLUTION NO. 21-649
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM REGULAR MEETING HELD JULY 19, 2021 AND SPECIAL SESSION HELD JULY 21, 2021:
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on July 19, 2021 and special session held July 21, 2021; and
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the entire record of the proceedings at the meetings is completely and accurately captured in the electronic record of those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at the previous meetings.
Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye

2
PUBLIC COMMENT 
-None
3
RESOLUTION NO. 21-650
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0723:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of warrants in batch numbers CMAPR0723 and Purchase Orders as listed below:

	Vendor
	Description
	Account 
	Amount

	PO’ Increase
	
	
	

	P21011479 MEACHAM
	BUILDING & IMPROVEMENTS
	42011440-5410
	$324,316.00

	P2101000 PHOENIX
	PERSONAL PROTECTIVE EQUIPMENT
	10011303-5225
	$30,000.00

	P2101162 HEALING PATH
	MEDICAL & HEALTH RELATED SERVICES
	22511607-5342
	$14,148.00

	P2101159 BUCKEYE RANCH
	MEDICAL & HEALTH RELATED SERVICES
	22511607-5342
	$7,441.87


	PR Number
	Vendor Name
	Line Description
	Account
	Amount

	R2103558
	OUTSIDER ENTERTAINMENT LLC
	VIDEO PRODUCTION SERVICES             
	10011102  - 5301    
	$12,200.00

	R2103558
	OUTSIDER ENTERTAINMENT LLC
	VIDEO PRODUCTION SERVICES             
	10011139  - 5301    
	$27,000.00

	R2103793
	EMS TECHNOLOGY SOLUTIONS LLC
	OPERATIVE IQ--ONSITE TRAININGS 
	10011303  - 5305    
	$5,000.00

	R2103793
	EMS TECHNOLOGY SOLUTIONS LLC
	OPERATIVE IQ--NARCOTICS TRACKING LICENSE                 
	10011303  - 5320    
	$3,360.00

	R2103793
	EMS TECHNOLOGY SOLUTIONS LLC
	OPERATIVE IQ--EQUIPMENT            
	10011303  - 5260    
	$3,620.00


Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

4
RESOLUTION NO. 21-651
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

The Emergency Medical Services department is requesting that Scott Gano attend the Air Transport Conference in Ft. Worth, Texas from October 30–November 11, 2021 at the cost of $2,050.00 (fund number 10011303).
Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis
Aye


5
RESOLUTION NO. 21-652PRIVATE 
IN THE MATTER OF APPROVING AN UPDATED RECOMMENDATION BY THE DELAWARE COUNTY LOCAL EMERGENCY PLANNING COMMITTEE FOR THE APPOINTMENT OF REPRESENTATIVES:

It was moved by Mr. Benton, seconded by Mrs. Lewis to adopt the following Resolution:

WHEREAS, in accordance with section 3750.03(B) of the Revised Code, the State Emergency Response Commission shall appoint the members of the Delaware County Local Emergency Planning Committee (“LEPC”) from a list of persons submitted by the Delaware County Board of Commissioners (the “Board”); and

WHEREAS, the LEPC recommends the Board submit the following list of persons to be nominated as representatives to the LEPC, subject to appointment by the State Emergency Response Commission, for the period of August 11, 2021 through August 9, 2023:

Representatives: 

	Name:
	Title:
	Employer/Representing:

	
	
	

	Atticus Garden
	Disaster Program Manager
	ARC/Community Group

	Barb Lewis
	Commissioner
	Delaware County/Elected Official

	Brian Galligher
	Director Veterans Services
	Delaware County/Other

	Charles Miley
	Trustee
	Brown Township/Elected Official

	Chris Kovach
	Chief
	BST&G Fire District/Fire

	Colleen Dennis
	Volunteer Resource Coordinator
	Connections/Community Group

	Dan Gusching
	EHS Specialist
	PPG/Industry

	Dustin Pounds
	Transportation Manager
	ODOT/Transportation

	Greg Feustel
	Resource Manager
	USACE/Environmental

	Greg Maney
	Safety Management
	Ohio Health/Hospital

	James Schwaderer
	Emergency Prep Specialist
	Delaware General Health Dist./Health

	Jane Hawes
	Director of Communications
	Delaware County/Other

	Jeff Kauffman
	Emergency Response Coordinator
	Del-Co Water/Other

	John Donahue
	Chief
	Delaware Fire/Fire

	Josh Cross
	External Affairs
	Ohio Edison/First Energy/Industry

	Luka Papalko
	Public Affairs Manager
	Columbia Gas of Ohio/Industry 

	Michelle Gatchell
	News Operations Manager
	WDLR Radio/Media

	Mike Tankersley
	Facility Manager
	Kroger Distribution Center/Industry

	Patrick Brandt
	Director 
	DELCOMM/Other

	Rob Stambaugh
	Assistant Chief
	BST&G Fire District/DART/Fire

	Robyn Blankenship
	Safety Director 
	Nationwide Children's Hospital/Hospital

	Sandra Stults
	Township Trustee
	Scioto Township/Elected Official

	Sandy Mackey
	Deputy Director
	EMA/Emergency Management

	Scott Stewart
	EMA Specialist
	EMA/Emergency Management

	Scott Vance
	Captain
	DCSO/Law

	Sean Miller
	Director
	EMA/Emergency Management

	Stan Broadway
	ARES Emergency Coordinator
	Retired/Community Group

	Stephen Hrytzik
	Chief
	Powell PD/Law

	Steve Lewis
	Director
	Delaware County IT/Other

	Thomas O'Brien
	Fire Chief
	Liberty Twp. Fire/Fire

	Tim McQuone
	Community Member
	Community Member/Other

	Troy Morris
	Chief 
	Tri-Township Fire/Fire

	Zack Wolfe
	Lt.
	Delaware Co. EMS/First Aid


NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, hereby accepts the LEPC’s recommendation, approves the list of persons to be nominated as representatives to the LEPC, and authorizes submitting the list of persons to the State Emergency Response Commission for consideration of appointment to the LEPC.

Vote on Motion

Mr. Benton
Aye
Mrs. Lewis
Aye
Mr. Merrell
Aye

6
TIM WILSON, DESTINATION DELAWARE EXECUTIVE DIRECTOR
UPDATE RE: THE POLARIS CAMPAIGN

7
RESOLUTION NO. 21-653
IN THE MATTER OF APPROVING THE PROGRAM YEAR 2020 TARGET OF OPPORTUNITY PROGRAM CARES ACT COMMUNITY DEVELOPMENT BLOCK GRANT CARES ACT (CDBG-CV) PROGRAM ENVIRONMENTAL REVIEW CERTIFICATION:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the Environmental Review Certification:
WHEREAS, Delaware County Board of Commissioners Resolution No. 21-238 authorized the Economic Development Specialist to submit a Target of Opportunity CARES Act CDBG-CV grant application to the Ohio Development Services Agency for funding consideration; and

WHEREAS, Delaware County Board of Commissioners Resolution No. 21-614 approved the Grant Agreement between the Delaware County Board of Commissioners and the Ohio Development Services Agency for the Target of Opportunity CARES Act CDBG-CV; and

WHEREAS, Environmental Review Certification is required to proceed with the Target of Opportunity CARES Act CDBG-CV project;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners, County of Delaware, State of Ohio, hereby approves the Environmental Review Certification for the Target of Opportunity CARES Act CDBG-CV and authorizes the President of the Board to execute the Environmental Review Certification. 

Vote on Motion

Mr. Merrell
Aye
Mr. Benton
Aye
Mrs. Lewis
Aye

8
RESOLUTION NO. 21-654
IN THE MATTER OF APPROVING THE PROFESSIONAL SERVICES AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND SAFEBUILT OHIO, LLC FOR INSPECTION AND PLAN REVIEW SERVICES FOR THE DELAWARE COUNTY DEPARTMENT OF BUILDING SAFETY:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Chief Building Official and Staff of the Department of Building Safety recommend approval of the Professional Services Agreement between the Delaware County Board of Commissioners and SAFEbuilt Ohio, LLC for inspection and plan review services for the Delaware County Department of Building Safety;
Now, Therefore, Be It Resolved that the Delaware County Board of Commissioners approves the Professional Services Agreement between the Delaware County Board of Commissioners and SAFEbuilt Ohio, LLC for inspection and plan review services for the Delaware County Department of Building Safety, as follows:

PROFESSIONAL SERVICES AGREEMENT

BETWEEN DELAWARE COUNTY, OHIO

AND SAFEBUILT OHIO, LLC
This Professional Services Agreement ("Agreement") is made and entered into by and between Delaware County, Ohio, ("County") and SAFEbuilt Ohio, LLC, a wholly owned subsidiary of SAFEbuilt, LLC, {"Consultant"). County and Consultant shall be jointly referred to as "Parties".

RECITALS

WHEREAS, County is seeking a consultant to perform the services listed in Exhibit A - List of Services and Fee Schedule, {"Services"); and

WHEREAS, Consultant is ready, willing, and able to perform Services.

NOW THEREFORE,   for good  and  valuable   consideration,  the  sufficiency   of  which  is  hereby acknowledged, County and Consultant agree as follows:

1.
SCOPE OF SERVICES

Consultant will perform Services in accordance with codes, amendments and ordinances adopted by the elected body of County. The qualified professionals employed by Consultant will maintain current certifications, certificates, licenses as required for Services that they provide to County. Consultant is not obligated to perform services beyond what is contemplated by this Agreement.

Consultant shall provide the Services using hardware and Consultant's standard software package.

2.
CHANGES TO SCOPE OF SERVICES

Any changes to Services between County and Consultant shall be made in writing that shall specifically designate changes in Service levels and compensation for Services. Both Parties shall determine a mutually agreed upon solution to alter services levels and a transitional timeframe that is mutually beneficial to both Parties. No changes shall be binding absent a written agreement or amendment executed by both Parties.

3.
FEE STRUCTURE

In consideration of Consultant providing services, County shall pay Consultant for Services performed in accordance with Exhibit A - List of Services and Fee Schedule. The maximum compensation to Consultant for Services under this Agreement shall be Fifty Thousand Dollars ($50,000).

4.
INVOICE & PAYMENT STRUCTURE

Consultant will invoice County as SAFEbuilt, LLC, on a monthly basis and provide all necessary supporting documentation. All payments are due to Consultant within 30 days of Consultant's invoice date. Payments owed to Consultant but not made within sixty (60) days of invoice date shall bear simple interest at the rate of one and one-half percent (1.5%) per month. If payment is not received within ninety (90) days of invoice date, Services will be discontinued until all invoices and interest are paid in full. County may request, and Consultant shall provide, additional information before approving the invoice. When additional information is requested County will identify specific disputed item(s) and give specific reasons for any request. Undisputed portions of any invoice shall be due within 30 days of Consultants invoice date, if additional information is requested, County will submit payment within thirty (30} days of resolution of the dispute.

5.
TERM

This Agreement shall be effective on the latest date on which this Agreement is fully executed by both Parties. The term of this Agreement shall be twelve (12) months.

6.
TERMINATION

Either Party may terminate this Agreement, or any part of this Agreement upon ninety (90) days written notice, with or without cause and with no penalty or additional cost beyond the rates stated in this Agreement. In case of such termination, Consultant shall be entitled to receive payment for work completed up to and including the date of termination within thirty (30) days of the termination.

All structures that have been permitted, a fee collected, and not yet expired at the time of termination may be completed through final inspection by Consultant if approved by County. Consultant's obligation is met upon completion of final inspection or permit expiration, provided that the time period to reach such completion and finalization does not exceed ninety (90) days. Alternately, County may exercise the option to negotiate a refund for permits where a fee has been collected but inspections have not been completed. The refund will be prorated according to percent of completed construction as determined by Consultant and mutually agreed upon by all Parties. No refund will be given for completed work.

7.
FISCAL NON-APPROPRIATION CLAUSE

Financial obligations of County payable after the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and resolutions of County, and other applicable law. Upon the failure to appropriate such funds, this Agreement shall be terminated.

8.
COUNTY OBLIGATIONS

County shall timely provide all data information, plans, specifications and other documentation reasonably required by Consultant to perform Services (Materials). County has the right to grant and hereby grants Consultant a fully paid up, non-exclusive, non-transferable license to use the Materials in accordance with the terms of this Agreement.

9.
PERFORMANCE STANDARDS
Consultant shall perform the Services using that degree of care, skill, and professionalism ordinarily exercised under similar circumstances by members of the same profession practicing or performing the substantially same or similar services. Consultant represents to County that Consultant retains employees that possess the skills, knowledge, and abilities to competently, timely, and professionally perform Services in accordance with this Agreement.

10.
INDEPENDENT CONTRACTOR
Consultant is an independent contractor, and, except as provided otherwise in this section, neither Consultant, nor any employee or agent thereof, shall be deemed for any reason to be an employee or agent of County. County shall have no liability or responsibility for any direct payment of any salaries, wages, payroll taxes, or any and all other forms or types of compensation or benefits to any personnel performing services for County under this Agreement. Consultant shall be solely responsible for all compensation, benefits, insurance and employment-related rights of any person providing Services hereunder during the course of or arising or accruing as a result of any employment, whether past or present, with Consultant. Consultant hereby certifies that it has five or more employees and that, for purposes of this Agreement, none of the employees are public employees pursuant to Chapter 145 of the Ohio Revised Code.

Consultant and County agree that Consultant will provide similar service to other clients while under contract with County and County acknowledges that Consultant employees may provide similar services to multiple clients. Consultant shall at its sole discretion assign and reassign qualified employees, as determined by Consultant, to perform services for County. County may request that a specific employee be assigned to or reassigned from work under this Agreement and Consultant shall consider that request when determining staffing. Consultant shall determine all conditions of employment for its employees, including hours, wages, working conditions, promotion, discipline, hiring and discharge. Consultant exclusively controls the manner, means and methods by which services are provided to County, including attendance at meetings, and Consultant's employees are not subject to the direction and control of County. Except where required by County to use County information technology equipment or where requested to perform the services from office space provided by the County, Consultant employees shall perform the services using Consultant information technology equipment and from such locations as Consultant shall specify. No Consultant employee shall be assigned a County email address as their exclusive email address and any business cards or other IDs shall state that the person is an employee of Consultant or providing Services pursuant to a contractual agreement between County and Consultant.

It is the intention of the Parties that, to the greatest extent permitted by applicable law, Consultant shall be entitled to protection under the doctrines of governmental immunity and governmental contractor immunity, including limitations of liability, to the same extent as County would be in the event that the services provided by Consultant were being provided by County. Nothing in this Agreement shall be deemed a waiver of such protections.

11.
ASSIGNMENT

Neither party shall assign all or part of its rights, duties, obligations, responsibilities, nor benefits set forth in this Agreement to another entity without the written approval of both Parties; consent shall not be unreasonably withheld. Notwithstanding the preceding, Consultant may assign this Agreement to its parent, subsidiaries or sister companies (Affiliates) without notice to County. Consultant may subcontract any or all of the services to its Affiliates without notice to County. Consultant remains responsible for any Affiliate's or subcontractor's performance or failure to perform. Affiliates and subcontractors will be subject to the same performance criteria expected of Consultant. Performance clauses will be included in agreements with all subcontractors to assure quality levels and agreed upon schedules are met.

12.
INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend, indemnify, and hold harmless County, its elected and appointed officials, employees and volunteers and others working on behalf of County, from and against any and all third-party claims, demands, suits, costs (including reasonable legal costs), expenses, and liabilities ("Claims") alleging personal injury, including bodily injury or death, and/or property damage, but only to the extent that any such Claims are caused  by the negligence of Consultant or any officer, employee, representative, or agent of Consultant. Consultant shall have no obligations under this Section to the extent that any Claim arises as a result of Consultants compliance with County law, ordinances, rules, regulations, resolution, executive orders or other instructions received from County.

If either Party becomes aware of any incident likely to give rise to a Claim under the above indemnities, it shall notify the other and both Parties shall cooperate fully in investigating the incident.

13.
LIMITS OF LIABILITY

EXCEPT ONLY AS MAY BE EXPRESSLY SET FORTH HEREIN, CONSULTANT EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ERROR-FREE OPERATION, PERFORMANCE, ACCURACY, OR NON-INFRINGEMENT. IN NO EVENT SHALL CONSULTANT OR COUNTY BE LIABLE TO ONE ANOTHER FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR SPECIAL DAMAGES INCLUDING WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, LOST REVENUES. LOST DATA OR OTHER INFORMATION, OR LOST BUSINESS OPPORTUNITY, REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, INDEMNITY, NEGLIGENCE, WARRANTY, STRICT LIABILITY, OR TORT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY OTHER THAN WITH RESPECT TO PAYMENT OF OBLIGATIONS FOR SERVICES. EXCEPT WITH RESPECT TO PAYMENT OBLIGATIONS, IN NO EVENT SHALL THE LIABILITY OF COUNTY OR CONSULTANT UNDER THIS AGREEMENT FROM ANY CAUSE OF ACTION WHATSOEVER (REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER LEGAL THEORY, AND WHETHER ARISING BY NEGLIGENCE, INTENDED CONDUCT, OR OTHERWISE) EXCEED THE GREATER OF THE AMOUNT OF FEES PAID TO CONSULTANT PURSUANT TO THIS AGREEMENT OR THE AVAILABLE LIMITS OF CONSULTANTS INSURANCE (SUCH LIMITS DEFINE COUNTY MAXIMUM LIABILITY TO THE SAME EXTENT AS IF COUNTY HAD BEEN OBLIGATED TO PURCHASE THE POLICIES).

14.
INSURANCE

A.
Consultant shall procure and maintain and shall cause any subcontractor of Consultant to procure and maintain, the minimum insurance coverages listed below throughout the term of this Agreement. Such coverages shall be procured and maintained with forms and insurers acceptable to County. In the case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain such continuous coverage.

B.
Worker's compensation insurance to cover obligations imposed by applicable law for any employee engaged in the performance of work under this Agreement, and Employer's Liability insurance with minimum limits of one million dollars ($1,000,000) bodily injury each accident, one million dollars ($1,000,000) bodily injury by disease - policy limit, and one million dollars ($1,000,000) bodily injury by disease - each employee. Worker's compensation coverage in "monopolistic" states is administered by the individual state and coverage is not provided by private insurers. Individual states operate a state administered fund of workers compensation insurance which set coverage limits and rates. Monopolistic states: Ohio, North Dakota, Washington, Wyoming.

C. Commercial general liability insurance with minimum combined single limits of one million dollars ($1,000,000) each occurrence and two million dollars ($2,000,000) general aggregate. The policy shall be applicable to all premises and operations. The policy shall include coverage for bodily injury, broad form property damage, personal injury (including coverage for contractual and employee acts), blanket contractual, independent Consultant's, and products. The policy shall contain a severability of interest provision and shall be endorsed to include County and County's officers, employees, and consultants as additional insureds.

D.
Professional liability insurance with minimum limits of one million dollars ($1,000,000) each claim and two million dollars ($2,000,000) general aggregate.

E.
Automobile Liability: If performance of this Agreement requires use of motor vehicles licensed for highway use, Automobile Liability Coverage is required that shall cover all owned, non-owned, and hired automobiles with a limit of not less than $1,000,000 combined single limit each accident.

F.
County shall be named as an additional insured on Consultant's commercial general liability and automobile liability insurance coverage.

G.
Prior to commencement of Services, Consultant shall submit certificates of insurance acceptable to County.

15.
THIRD PARTY RELIANCE

This Agreement is intended for the mutual benefit of Parties hereto and no third-party rights are intended or implied.

16.
OWNERSHIP OF DOCUMENTS

Except as expressly provided in this Agreement, County shall retain ownership of all Materials and of all work product and deliverables created by Consultant pursuant to this Agreement. The Materials, work product and deliverables shall be used by Consultant solely as provided in this Agreement and for no other purposes without the express prior written consent of County. As between County and Consultant, all work product and deliverables shall become the exclusive property of County when Consultant has been compensated for the same as set forth herein, and County shall thereafter retain sole and exclusive rights to receive and use such materials in such manner and for such purposes as determined by it. Notwithstanding the preceding, Consultant may use the Materials, work product, deliverables, applications, records, documents and other materials provided to perform the Services or resulting from the Services, for purposes of (i) benchmarking of County's and other client's performance relative to that of other groups of customers served by Consultant; (ii) improvement, development marketing and sales of existing and future Consultant services, tools and products; (iii) monitoring Service performance and making improvements to the Services. For the avoidance of doubt, County Data will be provided to third parties, other than hosting providers, development consultants and other third parties providing services for Consultant, only on an anonymized basis and only as part of a larger body of anonymized data. If this Agreement expires or is terminated for any reason, all records, documents, notes, data and other materials maintained or stored in Consultant's secure proprietary software pertaining to County will be exported into a CSV file and become property of County. Notwithstanding the preceding, Consultant shall own all rights and title to any Consultant provided software and any improvements or derivative works thereof.

Upon reasonable prior written notice, County and its duly authorized representatives shall have access to any books, documents, papers and records of Consultant that are related to this Agreement for the purposes of audit or examination, other than Consultant's financial records, and may make excerpts and transcriptions of the same at the cost and expense of County.

17.
CONSULTANT ACCESS TO RECORDS

Parties acknowledge that Consultant requires access to Records in order for Consultant to perform its obligations under this Agreement. Accordingly, County will either provide to Consultant on a daily basis such data from the Records as Consultant may reasonably request (in an agreed electronic format) or grant Consultant access to its Records and Record management systems so that Consultant may download such data. Data provided to or downloaded by Consultant pursuant to this Section shall be used by Consultant solely in accordance with the terms of this Agreement.

18.
CONFIDENTIALITY

Consultant shall not disclose, directly or indirectly, any confidential information or trade secrets of County without the prior written consent of County or pursuant to a lawful court order directing such disclosure.

19.
CONSULTANT PERSONNEL
Consultant shall employ a sufficient number of experienced and knowledgeable employees to perform Services in a timely, polite, courteous and prompt manner.  Consultant shall determine appropriate staffing levels and shall promptly inform County of any reasonably anticipated or known employment-related actions which may affect the performance of Services.  Additional staffing resources shall be made available to County when assigned employee(s) is unavailable.

20.
DISCRIMINATION & ADA COMPLIANCE

Consultant will not discriminate against any employee or applicant for employment because of race, color, religion, age, sex, disability, national origin or any other category protected by applicable federal or state law.  Such action shall include but not be limited to the following:  employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. Consultant agrees to post in conspicuous places, available to employees and applicants for employment, notice to be provided by an agency of the federal government, setting forth the provisions of Equal Opportunity laws. Consultant shall comply with the appropriate provisions of the Americans with Disabilities Act (the "ADA"), as enacted and as from time to time amended, and any other applicable federal regulations. A signed certificate confirming compliance with the ADA may be requested by County at any time during the term of this Agreement.

21.
PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS

Consultant is registered with and is authorized to use and uses the federal work authorization program commonly known as E-Verify. Consultant shall not knowingly employ or contract with an illegal alien to perform work under this Agreement and will verify immigration status to confirm employment eligibility. Consultant shall not enter into an agreement with a subcontractor that fails to certify to Consultant that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this Agreement. Consultant is prohibited from using the E-Verify program procedures to undertake pre­ employment screening of job applicants while this Agreement is being performed.

22.
SOLICITATION/HIRING OF EMPLOYEES

During the term of this Agreement and for one year thereafter, County shall not solicit, recruit or hire, or attempt to solicit, recruit or hire, any employee or former employee of Consultant who provided services to County pursuant to this Agreement ("Service Providers"), or who interacted with County in connection with the provision of such services (including but not limited to supervisors or managers of Service Providers, customer relations personnel, accounting personnel, and other support personnel of Consultant). Parties agree that this provision is reasonable and necessary in order to preserve and protect Consultant's trade secrets and other confidential information, its investment in the training of its employees, the stability of its workforce, and its ability to provide competitive building department programs in this market.

Consultant agrees that no agent, officer, or employee of the County during his/her' tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County employee during the term of this Agreement and for a minimum period of one (1) year from the completion date of this Agreement, without the prior express written consent of County. Parties agree that this provision is reasonable and necessary in order to protect the County's investment in the training of its employees and the stability of its workforce.

If any provision of this section is found by a court or arbitrator to be overly broad, unreasonable in scope or otherwise unenforceable, Parties agree that such court or arbitrator shall modify such provision to the minimum extent necessary to render this section enforceable.

23.
NOTICES

Any  notice under this Agreement  shall  be in writing and shall  be deemed sufficient  when  presented  in person, or sent, pre-paid, first  class  United States  Mail, or delivered  by electronic  mail to the following addresses: 


	If to County:
	If to Consultant

	Duane Matlack, Chief Building Official Delaware County

50 Channing Street, South Wing Delaware, Ohio 43015

Email: dmatlack@co.delaware.oh.us
	Joe DeRosa, CRO SAFEbuilt, LLC

3755 Precision Drive, Suite 140

Loveland, CO 80538

Email: jderosa@safebuilt.com




24.
FORCE MAJEURE

Any delay or nonperformance of any provision of this Agreement by either Party (with the exception of payment obligations) which is caused by events beyond the reasonable control of such party, shall not constitute a breach of this Agreement, and the time for performance of such provision, if any, shall be deemed to be extended for a period equal to the duration of the conditions preventing such performance.

25.
DISPUTE RESOLUTION

In the event a dispute arises out of or relates to this Agreement, or the breach thereof, and if said dispute cannot be settled through negotiation, Parties agree first to try in good faith to settle  the dispute by mediation, before resorting to arbitration, litigation, or some other dispute resolution procedure. The cost thereof shall be borne equally by each Party.

26.
ATTORNEY’S FEES

In the event of dispute resolution or litigation to enforce any of the terms herein, each Party shall pay all its own costs and attorney's fees.

27.
AUTHORITY TO EXECUTE

The person or persons executing this Agreement represent and warrant that they are fully authorized to sign and so execute this Agreement and to bind their respective entities to the performance of its obligations hereunder.

28.
GOVERNING LAW AND VENUE

The negotiation and interpretation of this Agreement shall be construed under and governed by the laws of the State of Ohio, without regards to its conflict of interest provisions. Exclusive venue for any action under this Agreement, other than an action solely for equitable relief, shall be in the state courts of Delaware County, Ohio, and each party waives any and all jurisdictional and other objections to such exclusive venue.

29.
COUNTERPARTS

This Agreement and any amendments may be executed in one or more counterparts, each of which shall be deemed an original, but all of which shall constitute one and the same instrument. For purposes of executing this Agreement, electronic or scanned signatures shall be as valid as the original.

30.
ELECTRONIC REPRESENTATIONS AND RECORDS

Parties hereby agree to regard electronic representations of original signatures as legally sufficient for executing this Agreement and scanned signatures emailed by PDF or otherwise shall be as valid as the original. Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is in electronic form or because an electronic record was used in its formation. Parties agree not to object to the admissibility of the Agreement in the form of an electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing an electronic signature, on the ground that it is an electronic record or electronic signature or that it is not in its original form or is not an original.

31.
WAIVER

Failure.to enforce any provision of this Agreement shall not be deemed a waiver of that provision.  Waiver of any right or power arising out of this Agreement shall not be deemed waiver of any other right or power.

32.
ENTIRE AGREEMENT

This Agreement, along with attached exhibits, constitutes the complete, entire and final agreement of the Parties hereto with respect to the subject matter hereof, and shall supersede any and all previous communications,  representations,  whether  oral  or  written,  with  respect to the  subject  matter  hereof.

Invalidation of any of the provisions of this Agreement or any paragraph sentence, clause, phrase, or word herein or the application thereof i n any given circumstance shall not affect the validity of any other provision of this Agreement.

33. COUNTY POLICIES

The Consultant shall adhere to all applicable Delaware County policies, including, but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The Consultant shall require any and all of its boards, board members, officers, officials, employees, representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on behalf  of  the  County  to  com ply  with  all applicable Delaware County policies and shall be responsible for such compliance. The County may, i n its sole discretion, immediately terminate this Agreement for failure of the Consultant to com ply with this Section.   Copies   of    applicable    policies    are    available    upon    request    or    online    at http://www.co.d el aware.oh.us/i ndex.ph p/policies. The County reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without notice.

IN WITNESS HEREOF, the undersigned have ca used this Agreement to be executed in their respective names on the dates hereinafter enumerated.
EXHIBIT A - LIST OF SERVICES AND FEE SCHEDULE

1.  LIST OF SERVICES

As-Requested Building, Electrical, Plumbing, and Mechanical Inspection Services

.Consultant utilizes an educational, informative approach to improve the customer's experience.

.Perform code compliant inspections to determine that construction complies with approved plans

. Meet or exceed agreed upon performance metrics regarding inspections

. Provide onsite inspection consultations to citizens and contractors while performing inspections

. Return calls and emails from permit holders in reference to code and inspection concerns

- Identify and document any areas of non-compliance

.Leave a copy of the inspection ticket and discuss inspection results with site personnel

AS-Requested Plan Review Services

. Provide plan review services electronically or in the traditional paper format

. Review all plans, assisting the County Building Official to verify compliance to the current Ohio Building Codes (OBC & RCO only)

.Be available for pre-submittal meetings by appointment

.Coordinate plan review tracking, reporting, and interaction with applicable departments

.Provide feedback to keep plan review process on schedule

- Communicate plan review findings and recommendations in writing

. Return a set of finalized plans and all supporting documentation

.Provide review of plan revisions and remain available to applicant after the review is complete

Reporting Services

.Consultant will work with County to develop a mutually agreeable reporting schedule and format

2.
COUNTY OBLIGATIONS

.County will issue permits and collect all fees

. County will provide Consultant with a list of requested inspections and supporting documents

. County will intake plans and related documents for pick up by Consultant or submit electronically

3.
TIME OF PERFORMANCE

. Consultant will perform Services during normal business hours excluding County holidays

. Services will be performed on an as-requested basis

. Consultant representative(s) will be available by cell phone and email

	Deliverables

	INSPECTION SERVICES
	Perform inspections received from the County prior to 4:00 pm next business day

	
	
	
	

	PRE-SUBMITTAL MEETINGS
	Provide pre-submittal meetings to applicants by appointment

	
	
	
	

	PLAN REVIEW 
TURNAROUND  TIMES
	Provide comments within the following timeframes:

Day 1= first full business day after receipt of plans and all supporting documents

	
	Project Type:
	First Comments
	Second Comments

	
	.Single-family within

. Multi-family within

. Small commercial within      (under $2M in valuation)

. Large commercial within

	5 business days
10 business days

10 business days

20 business days
	5 business days

5 business days

5 business days

10 business days


4.
FEE SCHEDULE

. Beginning January 01, 2022, the hourly rates listed shall be increased based upon the annual increase in the Department of Labor, Bureau of Labor Statistics or successor thereof, Consumer Price Index (United States City Average, All Items (CPl-U), Not Seasonally adjusted, All Urban Consumers, referred to herein as the "CPI") for the County or, if not reported for the County the CPI for cities of a similar size within the applicable region from the previous calendar year, such increase, however, not to exceed 4% per annum. The increase will become effective upon publication of the applicable CPI data. 

If the index decreases, the rates listed shall remain unchanged .

.   Consultant fees for Services provided pursuant to this Agreement will be as follows:
	Service Fee-Schedule:

	Inspection Services

•
Building, Mechanical, Plumbing, Electrical

	$80.00 per hour - one (1) hour minimum



	Plan Review Services

•
Residential and Commercial

	$95.00 per hour - one (1) hour minimum



	Structural Engineering Plan Review

	$150.00 per hour - one (1) hour minimum

	After Hours/Emergency Inspection Services

	$100.00 per hour - two (2) hour minimum

	Time tracked will start when Consultant checks in at County or first inspection site.


Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye
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RESOLUTION NO. 21-655
IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACTS AND AMENDMENTS BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES, AND CHILD PLACEMENT PROVIDERS FOX RUN HOSPITAL AND LEGACY RESIDENTIAL HOMES, INC.:
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, Delaware County contracts with Child Care Placement providers in accordance with state and federal regulations; and

WHEREAS, the Director of Jobs & Family Services recommends approval of the following contracts and amendments;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the following contracts and amendments for Child Care Placement:
	Child Placement Service


	Per diem cost and per diem reimbursement for the following categories

	Name: Fox Run Hospital
Address:

67670 Traco Drive

St. Clairsville, Ohio 43950

This Agreement in effect from

07/01/2021-6/30/2022
	A. Maintenance

B. Administration 

C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets, clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency has agreed to participate in)




FIRST AMENDMENT TO THE AGREEMENT

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND DEPARTMENT OF MENTAL HEALTH- FOX RUN HOSPITAL.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement Between Delaware County Department of Job and Family Services (“Agency”) and Department of Mental Health-Fox Run Hospital (“Provider”) (“First Amendment”) is entered into this July 26, 2021.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement with a term of 07/01/21 through 06/30/22 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 – Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the Agreement:

A. Article II. This agreement shall have an initial service period of 07/01/21 through 06/30/22. 
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. The progress report will be based on the child’s Individual Child Care Agreement and case plan and should include documentation of services provided to the child (visits to the child, counseling outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such time as the Provider comes into compliance.
C. Article V.F., G. and H.  Notification as required by these sections shall be made to the Agency’s 24/7 emergency number.  The emergency number is 740-833-2340.
D. Article V.I. Provider also agrees to notify the Agency when and if the following safety condition exists: - The child’s medication has changed.
E. New Article V. AA.  Provider agrees to transfer copies of the child’s records to the Agency within forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).
F. New Article V. BB.  Provider agrees to provide transportation for the child to subsequent placements including those outside the Provider network. Transportation shall be limited to within the State of Ohio.
G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

H. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per diem rates through a mutually agreed upon contract amendment not more than once annually during each one (1) year service period extension. Provider agrees to provide written notification to the Agency of requested per diem rate changes. Written notification shall be sent electronically via email to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov and Mr. Steven Sikora, Fiscal Supervisor, whose email address is steven.sikora@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes shall take effect the first calendar day of the month after the per diem rate change has been formally approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for the services until the service level and related per diem rate has been incorporated into the contract through a contract amendment.
I. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an independent contractor or another classification other than public employee.  As a result, no contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such classification and that no contributions will be made to OPERS.  If Provider is an individual or has less than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, hereby certifies such fact in lieu of completing the OPERS Form:

__________________________________

___________________

Signature





Date

__________________________________

Printed Name 

__________________________________

Title

J. Article XX.A. Agency agrees to waive the requirement for One Hundred Thousand Dollars ($100,000.00) coverage in legal liability fire damage.
K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars ($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto primary policies.
L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate Holder.
Section 2 - Miscellaneous

A. Exhibits to Agreement.
1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not exist.
2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist.
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to the Agreement labeled “Title IV-E Schedule A Rate Information.”
B. Attachments to First Amendment.  The following are attached to this First Amendment and by this reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.
C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the terms of this First Amendment shall prevail.
D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by this First Amendment remain the same, unchanged, and in full force and effect.
E. Signatures.  
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the signatures of the Board or Administrator below shall be approval of both the Agreement and this First Amendment.
2. Any person executing this First Amendment in a representative capacity hereby warrants that he/she has authority to sign this First Amendment or has been duly authorized by his/her principal to execute this First Amendment on such principal’s behalf and is authorized to bind such principal.
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the Auditor’s Certification for the Agreement.
IN WITNESS WHEREOF, the Parties have executed the Agreement and this First Amendment as of the date of the signature of the Parties.   

SECOND AMENDMENT TO THE AGREEMENT

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND DEPARTMENT OF MENTAL HEALTH – FOX RUN HOSPITAL.

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Department of Mental Health – Fox Run Hospital (“Provider”) (“Second Amendment”) is entered into this July 29, 2021. This Second Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as “Agency.” 

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies and Providers for the Provision of Child Placement with a term of 07/01/21 through 06/30/22 (“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will allow Provider to render services to Agency clients that are not in Agency custody with payment for the services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 – Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Article VI, Section D. – this section does not apply to services provided pursuant to this Second Amendment.

Article VIII – The words “Schedule B” shall be substituted in all instances where “Schedule A” appears in Article VIII. 

Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at the following address:


Delaware County Family and Children First Council

145 N Union St

Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the Agency.


First Amendment

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family & Children First Council Coordinator.”

Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is rachel.layne@jfs.ohio.gov.”

Section 1(H) – The following words are removed from the Agreement for purposes of this Second Amendment only: 

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for the services until the service level and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule B” shall be substituted in all instances where “Schedule A” appears.

Section 2 – Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to give a report or notice to the Agency, the Provider must also give the same notice or report to the guardian/custodian of the child. Agency shall provide Provider with the contact information of the guardian/custodian.
B. Custody of Child. At all times while services are rendered under this Second Amendment, the child will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must obtain consent for care or course of action, such consent must be obtained from the child’s legal guardian/custodian, with follow-up notice given to Agency.

C. Funding.  Multiple System Youth

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply only to the Second Amendment.

IN WITNESS WHEREOF, the Parties have executed the Agreement and this First Amendment as of the date of the signature of the Parties.   

	Child Placement Service


	Per diem cost and per diem reimbursement for the following categories

	Name: Legacy Residential Homes, Inc.
Address:

10377 Pippin Lane

Cincinnati, Ohio 45231

This Agreement in effect from

07/01/2021-6/30/2022
	A. Maintenance

B. Administration 

C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets, clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency has agreed to participate in)




FIRST AMENDMENT TO THE AGREEMENT

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND LEGACY RESIDENTIAL HOMES, INC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement Between Delaware County Department of Job and Family Services (“Agency”) and Legacy Residential Homes, Inc. (“Provider”) (“First Amendment”) is entered into this July 29, 2021.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement with a term of 08/01/21 through 06/30/22 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 – Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the Agreement:

A. Article II. This agreement shall have an initial service period of 08/01/21 through 06/30/22. 
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. The progress report will be based on the child’s Individual Child Care Agreement and case plan and should include documentation of services provided to the child (visits to the child, counseling outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such time as the Provider comes into compliance.
C. Article V.F., G. and H.  Notification as required by these sections shall be made to the Agency’s 24/7 emergency number.  The emergency number is 740-833-2340.
D. Article V.I. Provider also agrees to notify the Agency when and if the following safety condition exists: - The child’s medication has changed.
E. New Article V. AA.  Provider agrees to transfer copies of the child’s records to the Agency within forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).
F. New Article V. BB.  Provider agrees to provide transportation for the child to subsequent placements including those outside the Provider network. Transportation shall be limited to within the State of Ohio.
G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

H. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per diem rates through a mutually agreed upon contract amendment not more than once annually during each one (1) year service period extension. Provider agrees to provide written notification to the Agency of requested per diem rate changes. Written notification shall be sent electronically via email to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov and Mr. Steven Sikora, Fiscal Supervisor, whose email address is steven.sikora@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes shall take effect the first calendar day of the month after the per diem rate change has been formally approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for the services until the service level and related per diem rate has been incorporated into the contract through a contract amendment.
I. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an independent contractor or another classification other than public employee.  As a result, no contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such classification and that no contributions will be made to OPERS.  If Provider is an individual or has less than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, hereby certifies such fact in lieu of completing the OPERS Form:

__________________________________

___________________

Signature





Date

__________________________________

Printed Name 

__________________________________

Title

J. Article XX.A. Agency agrees to waive the requirement for One Hundred Thousand Dollars ($100,000.00) coverage in legal liability fire damage.
K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars ($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto primary policies.
L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate Holder.
Section 2 - Miscellaneous

A. Exhibits to Agreement.
a. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not exist.
b. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist.
c. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to the Agreement labeled “Title IV-E Schedule A Rate Information.”
B. Attachments to First Amendment.  The following are attached to this First Amendment and by this reference are incorporated into this First Amendment:
a. OPERS Independent Contractor/Worker Acknowledgement.
C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the terms of this First Amendment shall prevail.
D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by this First Amendment remain the same, unchanged, and in full force and effect.
E. Signatures.  
a. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the signatures of the Board or Administrator below shall be approval of both the Agreement and this First Amendment.
b. Any person executing this First Amendment in a representative capacity hereby warrants that he/she has authority to sign this First Amendment or has been duly authorized by his/her principal to execute this First Amendment on such principal’s behalf and is authorized to bind such principal.
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the Auditor’s Certification for the Agreement.
IN WITNESS WHEREOF, the Parties have executed the Agreement and this First Amendment as of the date of the signature of the Parties.   

SECOND AMENDMENT TO THE AGREEMENT

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND LEGACY RESIDENTIAL HOMES, INC.

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Legacy Residential Homes, Inc. (“Provider”) (“Second Amendment”) is entered into this July 29, 2021. This Second Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as “Agency.” 

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies and Providers for the Provision of Child Placement with a term of 08/01/21 through 06/30/22 (“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will allow Provider to render services to Agency clients that are not in Agency custody with payment for the services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 – Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Article VI, Section D. – this section does not apply to services provided pursuant to this Second Amendment.

Article VIII – The words “Schedule B” shall be substituted in all instances where “Schedule A” appears in Article VIII. 

Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at the following address:


Delaware County Family and Children First Council

145 N Union St

Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the Agency.


First Amendment

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family & Children First Council Coordinator.”

Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is rachel.layne@jfs.ohio.gov.”

Section 1(H) – The following words are removed from the Agreement for purposes of this Second Amendment only: 

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for the services until the service level and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule B” shall be substituted in all instances where “Schedule A” appears.

Section 2 – Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to give a report or notice to the Agency, the Provider must also give the same notice or report to the guardian/custodian of the child. Agency shall provide Provider with the contact information of the guardian/custodian.
B. Custody of Child. At all times while services are rendered under this Second Amendment, the child will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must obtain consent for care or course of action, such consent must be obtained from the child’s legal guardian/custodian, with follow-up notice given to Agency.

C. Funding – Multiple System Youth

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply only to the Second Amendment.

IN WITNESS WHEREOF, the Parties have executed the Agreement and this First Amendment as of the date of the signature of the Parties.   
Vote on Motion

Mr. Benton
Aye
Mrs. Lewis
Aye
Mr. Merrell
Aye


10
RESOLUTION NO. 21-656
IN THE MATTER OF APPROVING FUND TRANSFERS FOR JOB AND FAMILY SERVICES:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

Fund Transfers

From                                                                      

To


22511607-5801                                                      

22411604-4601
                $233,282.15

Children Services Fund/Transfers                         

JFS Child Protection/Interfund Revenues

22311611-5801                                                      

22411603-4601

  $88,087.85

Workforce Investment Act/Transfers                    

JFS Workforce/Interfund Revenues
  
 

22411601-5801                                                      

22511607-4601
                $1,336.37

JFS Income Maintenance/Transfers                      

Children Services Fund/Interfund Revenues
 

Supplemental Appropriations

22411602-5348  JFS PRC/Client Services 





$125,996.00

22411606-5309  JFS Social Services/Travel Mileage Reimbursements


$1,000.00

Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye
11


RESOLUTION NO. 21-657
IN THE MATTER OF APPOINTING A MEMBER TO THE DELAWARE COUNTY CONVENTION AND VISITORS BUREAU:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

WHEREAS, the Delaware County Convention & Visitors Bureau (the “Visitors Bureau”) is a not-for-profit organization established and existing under Ohio laws and operating as the convention and visitors bureau within Delaware County to promote tourism and attract visitors and conventions to the County; and

WHEREAS, pursuant to the Visitors Bureau’s organizing documents, the Delaware County Board of Commissioners (the “Board of Commissioners”) is responsible for appointing one (1) representative to the Visitors Bureau; and

WHEREAS, the term for former Commissioners’ appointee Megan Canavan has been vacated due to her resignation; and

WHEREAS, on June 20, 2013, the Board of Commissioners adopted Resolution No. 13-645, adopting a policy for the appointment of members to boards and commissions (the “Policy”), which requires the posting of all available positions for at least fourteen (14) days and permits the Board of Commissioners to conduct interviews of any applicants; and

WHEREAS, the Board of Commissioners desires to approve an exception to the Policy in order to appoint a member to represent Delaware County’s bourgeoning agritourism industry;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:

Section 1. The Board of Commissioners hereby approves an exception to the Policy for the appointment made herein by choosing to waive the requirement for posting the position and to proceed directly to appointment.

Section 2. The Board of Commissioners hereby approves the appointment of Rob Leeds to the Visitors Bureau for the vacated term ending December 31, 2021. 

Section 3. The appointment approved herein shall take effect commencing immediately upon adoption of this Resolution.  

Section 4. The Board of Commissioners hereby directs the Clerk of the Board to certify a copy of this Resolution to the Visitors Bureau.

Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye
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RESOLUTION NO. 21-658
IN THE MATTER OF APPROVING AND AUTHORIZING THE EXECUTION OF A 

MEMORANDUM OF UNDERSTANDING BETWEEN DELAWARE COUNTY AND IAEP, LOCAL R7-11 REGARDING THE TRADING OF SHIFTS:

It was moved by Mr. Benton, seconded by Mrs. Lewis to authorize the following:

WHEREAS, management staff recommends the Memorandum of Understanding between Delaware County and IAEP, Local R7-11;

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners, Delaware County, State of Ohio, hereby approves, and authorizes the Chief of Delaware County EMS to execute, the Memorandum of Understanding between Delaware County and IAEP, Local R7-11, as follows:
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is entered into between Delaware County (Employer) and IAEP, Local R7-11 (Union) for the purpose of modifying Article 22 Vacation Section 22.3 Vacation Leave Scheduling in the Collective Bargaining Agreement (CBA) between them covering the term November 1, 2020 through October 31, 2023, SERB case number 2020-MED-08-0766.

Whereas there is an operational need to allow employees to trade shifts. Currently employees must have forty-eight (48) hours of sick leave to be eligible for trades. Employees accrue sick leave at the rate of .0656 hours paid sick leave for each hour of regular work. Newly hired employees must work for eighteen (18) weeks before they are eligible to trade shifts. The employer desires to allow some additional flexibility for employees and permit both sick and personal time to count for the forty-eight (48) hour requirement to be eligible for trades.  

Whereas Section 21.5 Employee Trades paragraph three, sentence two shall read as follows:

Both employees are required to have a combined 48 hours of sick and/or personal time accrued to be eligible to trade. 
Vote on Motion

Mrs. Lewis
Aye
Mr. Benton
Aye
Mr. Merrell
Aye
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RESOLUTION NO. 21-659
IN THE MATTER OF APPROVING AN AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND THE CITY OF DELAWARE TO PROVIDE EMS SERVICE WITHIN THE CITY OF DELAWARE AND DELAWARE COUNTY: 

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 

WHEREAS, the Delaware County Administrator and the Delaware County Director of Emergency Medical Services recommend approval of an agreement between the Delaware County Board of Commissioners and the City of Delaware to provide EMS service within the City of Delaware and Delaware County;
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby approves the following agreement between the Delaware County Board of Commissioners and the City of Delaware to provide EMS service within the City of Delaware and Delaware County:
AN AGREEMENT TO PROVIDE EMS SERVICE WITHIN THE CITY OF DELAWARE AND DELAWARE COUNTY

THIS AGREEMENT is made by and between the City of Delaware, hereinafter called the "City," and The County of Delaware, hereinafter called the "County," pursuant to the authority of Section 307.15 of the Ohio Revised Code, that provides that the County may enter into with the legislative authority of any municipal corporation, whereby it undertakes, and is authorized by the Board of Commissioners, to exercise any power, perform any function, or render any service, in behalf of the County or the Board of Commissioners, that the County or the Board may exercise, perform or render. This agreement is also made pursuant to the authority of Delaware City Charter Section 5, which permits City Council to authorize contracts with other governmental subdivisions.

WHEREAS, countywide EMS service was established in the County in 1972; and

WHEREAS, this EMS service was made possible by the adoption of a one half percent sales tax (the "Tax") and the cooperation of the City of Delaware, which already had been providing EMS service within the City; and

WHEREAS, by mutual agreement, the City, since 1972, has provided Emergency Medical Service (EMS) on behalf of the County in certain areas of the County, and

WHEREAS, by mutual agreement, the County has provided EMS on behalf of the City in certain areas of the City; and

WHEREAS, the City provides dedicated staff ambulances so that EMS service can be provided in the event that a concurrent fire event is occurring, and the County on occasion provides EMS services in the City when City ambulances are not available; and

WHEREAS, reflecting this partnership, the County has reimbursed the City for providing EMS service for City residents and, on occasion non-city residents and

WHEREAS, the City and the County have a desire to reimburse the City at a flat rate with an annual percentage increase for subsequent years of this agreement; and

WHEREAS, the City and County are committed to continue providing EMS to all residents of the City and County; and

WHEREAS, the City and County remain the primary EMS providers for their responsible jurisdictions; and

WHEREAS, the County established a Pre-Hospital Care Advisory Board on February 7, 2019 with a focus on providing the highest level of EMS services for the residents and visitors throughout the County and to promote collaboration and efficiency of existing resources of the current EMS providers. The City is eligible to receive Pre-Hospital Care Advisory Board funding through the County; and

WHEREAS, the City has been a partner with the County in establishing an EMS system since its inception; and

WHEREAS, the City desires to work with the County as a partner to re-develop and modernize the Emergency Medical Services provided, including the programs oversight, continuous quality improvement, training, closest unit response, priority dispatching, protocol, quality assurance and training; and

WHEREAS, the City agrees to work cooperatively with the County  on implementation of collaborative efforts to enhance the level of EMS service each organization provides which may include critical care transport, telemedicine initiatives, social services and mental health services while sharing in costs to implement these types of programs; and

NOW THEREFORE, the City and County agree to the following:

A.
Response and EMS Service

1.
Both parties agree to work towards the creation and maintaining of a Countywide Pre­ hospital Care Advisory Board where each party and any additional joining party are equal shareholders. In the event that the countywide Pre-Hospital Care Board ceases to exist, the City and County will continue to work together on collaboration of resources and achievement of a mutually agreed upon EMS level of service.

2.
The City shall be eligible to participate in the countywide Pre-Hospital Care Advisory Board funding provided by the County.

3.
Both parties will provide mutual aid and contingency service to each other in times of need.

4.
The parties will coordinate all run card areas and the lead agency will act as follows:

a.
The City will be responsible for calls within the City unless otherwise identified by the City. The closest and most appropriate mutual aid unit will be called for runs within the jurisdictional boundaries in accordance with the 911 dispatch center systems.

b.
The County will reciprocate accordingly in areas where mutual is required within the county response area, unless otherwise identified by the County.

c.
When a non-primary EMS unit identifies that it may be closer and responds to a call that it is not assigned (jumping the call), the primary unit will continue to respond and be the primary care giver, relieving the non-primary EMS unit upon arrival.

d.
Any EMS response within the City will generate a Delaware Fire Department Incident Number to allow tracking of responses.

5.
Emergency Medical Dispatching: Both parties will work to develop consistent practices and uniformity of the responses to EMD calls within both jurisdictions. County will work to implement the EMD for those agencies desiring to use it.

6.
Incident Command System: All agencies will use the adopted incident command system.

7.
The City will evaluate and consider implementation of soft billing practices based on the County system. In the event the City moves forward with soft billing practices, the City shall keep the revenue that is generated from the soft billing and the funding shall not impact the established EMS reimbursement funding outlined in this agreement.

8.
The City and County may elect to use services from the other Department that include continuous quality improvement and training as part of this agreement and at no-cost to either jurisdiction.

9.
The City and County shall develop separate Memo of Understandings (MOUs) to govern any collaborative efforts that are established that may include Critical Care Transport, Telemedicine efforts, Social and Mental Behavioral Services.

10.
Citizen Complaints: The County will notify the City of any complaint resulting from a call within the City but handled by County EMS. The County will investigate the complaint and provide a written follow-up report to the City within 30 days of the complaint. Similarly, the City will notify the County of any complaint resulting from a call outside the City but handled by the City. The City will investigate and provide a written follow-up report to the County within 30 days of the complaint.

B.
Keys/Knox Box

1.
The Knox Box System will be the key access program utilized within the City. Where the County requests access to a property within the City, a dual key system request shall be made by County to the property owner.

2.
County will use only the Knox Box System for access throughout the City. The County will discontinue use of all other keys or systems.

C.
Compensation

1.
The County shall compensate the City a prorated amount of nine hundred thousand dollars ($900,000) for 2021, and the city shall invoice the County quarterly for one fourth (1/4) of the total amount for the remaining quarters in 2021. Funds will be paid directly to the City through ACH transfer, if available.

2. The compensation amount in 2022 shall be nine hundred twenty-nine thousand two hundred and fifty dollars ($929,250) and shall be increased annually by three and one quarter (3.25) percent during the term of this agreement.

D.
Training

1.
All paramedics employed by the parties will maintain the following certifications:

a.
CPR

b.
Emergency Cardiac Care

c.
Trauma

 
d.
Pediatric

E.
Conflict Resolution

1.
Both parties agree to attempt initially to solve all claims, disputes or controversies arising under, out of or in connection with this Agreement by conducting good faith negotiations. If the Parties are unable to settle the matter between themselves, the matter shall thereafter be resolved by alternative dispute resolution including mediation.

F.
Amendment

1.
The Parties agree to jointly review and analyze the results of this agreement, improving efficiencies, avoiding duplications and defining and recommending the terms of a new Agreement to succeed this one.

2.   This agreement may be amended by written agreement by both parties.

G.
Effective Date Term and Renewal

This Agreement shall be in force and effect from and after its execution and until December 31, 2025. The agreement shall be renewed for an additional (5) year term and until December 31, 2030 upon written confirmation by both parties.

The Parties mutually acknowledge and agree that funding for this Agreement is contingent upon continued collection of the Tax, which is subject to repeal by initiative. If the Tax is repealed as a result of initiative during the term, or any renewal term, of this Agreement, then this Agreement shall be terminated as of the effective date of the repeal without further obligation to the County. In the event the Tax is reinstituted, the County's reimbursement obligation to the city would resume.

Vote on Motion

Mrs. Lewis
Aye
Mr. Merrell
Aye
Mr. Benton
Aye
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RESOLUTION NO. 21- 660
IN THE MATTER OF VACATING A DRAINAGE EASEMENT FOR EVANS FARM SECTION 2:
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:

WHEREAS, during the development of Evans Farm Section 1, offsite drainage was required onto the adjacent property owned by Evans Farm Development Company to serve Evans Farm Section 1, and drainage easements were established across said property; and

WHEREAS, upon development of Evans Farm Section 2, it was determined that this particular drainage easement with Evans Farm Section 2 was no longer required; and

WHEREAS, the developer has requested that this particular drainage easement be vacated, and the Delaware County Engineer agrees that that vacation of this easement will not negatively either Evans Farm Section 1 or Evans Farm Section 2; and

WHEREAS, the Engineer recommends vacation of the drainage easement as described below and as recorded in official Record 1515, Page 1257;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the following Vacation and Release of the offsite Drainage Easement and authorizes the President of the Board to execute the same on behalf of the Board:

VACATION AND RELEASE OF DRAINAGE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS THAT the undersigned BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO, hereby permanently surrenders, vacates, and releases a certain Drainage Easement granted to it by the instrument recorded in Official Record Book 1515, Page 1257, Recorder’s Office, Delaware County, Ohio, such surrendered, vacated, and released easement being described and depicted on Exhibit A attached hereto. 
Further, the undersigned hereby authorizes and directs the Delaware County Recorder to record this Vacation and Release of Drainage Easement in the County Records and to make appropriate notations on the Drainage Easement recorded in Book 1515, Page 1257.
IN WITNESS WHEREOF, the undersigned has caused this Vacation and Release of Drainage Easement to be executed as of the date indicated below.
BOARD OF COUNTY COMMISSIONERS OF
DELAWARE COUNTY, OHIO:
(Signature)

(Acknowledgment)

EXHIBIT A
DRAINAGE EASEMENT VACATION

2.561 ACRE

Situated in the State of Ohio, County of Delaware, Orange Township, being located in Farm Lot 5, Section 2, Township 3, Range 18, United States Military District. and being 2.561 acre within that 105.078 acre (original) tract described in a deed to Evans Farm land Development Company, LLC. of record in Official Record Volume 1427, page 1899. all records described herein are on file at the Office of the Recorder for Delaware County, Ohio, and being more particularly bounded and described as follows: 

BEGINNING at a northeast corner of said 105.078 acre (original) tract, being a southwest corner of the residue of that 174.936 acre (original) tract described in a deed to Evans farm Delaware, LLC., of record in Official Record Volume 1334. Page 2672;
Thence across said 105.078 acre (original) tract, along the following twenty one (21) described courses: 

1. South 48 degrees 40 minutes 45 seconds West, a distance of 140.00 feet to a point;
2. South 41 degrees 19 minutes 15 seconds East, a distance of 10.79 feet to a point;
3. South 48 degrees 40 minutes 45 seconds West, a distance of 60.00 feet to a point;
4. South 41 degrees 19 minutes 15 seconds East, a distance of 63.50 feet to a point;
5. South 48 degrees 40 minutes 45 seconds West, a distance of 144.21 feet to a point of curvature;
6. Along the arc of a curve to the left, said curve having a radius of 59.00 feet, a central angle of 29 degrees 59 minutes 53 seconds, and an arc length of 30.89 feet to a point, said curve being subtended by a long chord having an bearing of South 33 degrees 40 minutes 42 seconds West and a length of 30.54 feet:
7. South 18 degrees 40 minutes 45 seconds West, a distance of 18.72 feet to a point;
8. North 86 de8rees 19 minutes 15 seconds West, a distance of 307.38 feet to a point of curvature;
9. Along the arc of curve to the right, said curve having a radius of 13.50 feet, a central angle of 90 degrees 00 minutes 00 seconds, and an arc length of 21.21 feet to a point, said curve being subtended by a long chord having a bearing of North 41 degrees 19 minutes 15 seconds West and a length of 19.09 feet;
10. North 03 degrees 40 minutes 45 seconds East, a distance of 12.00 feet to a point;
11. North 86 degrees 19 minutes 15 seconds West, a distance of 60.00 feet to a point;
12. South 03 degrees 40 minutes 45 seconds West, a distance of l2.00 feet to a point of curvature;
13. Along the arc of a curve to the right, said curve having a radius of 13.50 feet, a central angle of 90 degrees 00 minutes 00 seconds, and an arc length of 21.21 feet to a point, said curve being subtended by a long chord having a bearing of South 48 degrees 40 minutes 45 seconds West and a length of 19.09 feet;
14. North 86 degrees 19 minutes 15 seconds West, a distance of 88.00 feet to a point of curvature;
15. Along the arc of a curve to the right, said curve having a radius of 13.50 feet. a central angle of 90 degrees 00 minutes 00 seconds, and an arc length of 21.21 feet to a point, said curve being subtended by a long chord having a bearing of North 41 degrees 19 minutes 15 seconds West and a length of 19.09 feet;
16. North 03 degrees 40 minutes 45 seconds East, a distance of 12.00 feet to a point;
17. North 86 degrees 19 minutes 15 seconds West, a distance of 60.00 feet to a point;
18. North 03 degrees 40 minutes 45 seconds East, a distance of 100.00 feet to a point;
19. South 86 degrees 19 minutes 15 seconds East, a distance of 425.74 feet to a point;
20. North 48 degrees 40 minutes 45 seconds East, a distance of 393.20 feet to a point;
21. South 41 degrees 19 minutes 15 seconds East, a distance of 110.79 feet (passing a southwest corner of said 174.936 acre (original) tract at a distance of 39.91 feet) to the TRUE POINT OF BEGINNING for this description.
The above description contains a total of 2.561 acres, all of which is located within Delaware County Auditor's Parcel Number 318-210-01-015-001
Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis
Aye
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RESOLUTION NO. 21-661
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET:
It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following work permits:

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by the Delaware County Engineer;

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of Delaware County Commissioners:

	Permit #
	Applicant
	Location
	Type of Work

	UT21-0135

UT21-0136


	Baseline NXC LLC

AT&T


	County Line Road

Tralee Lane


	Directional Bore

Road bore


Vote on Motion

Mr. Benton
Aye
Mrs. Lewis
Aye
Mr. Merrell
Aye



​​​​​​​​​​​​​​​​​​16
RESOLUTION NO. 21-662
IN THE MATTER OF ACCEPTING THE TREASURER’S REPORTS FOR THE MONTHS OF APRIL, MAY, AND JUNE 2021:

It was moved by Mrs. Lewis, seconded by Mr. Benton to accept the Treasurer’s Reports for the months of April, May, and June 2021.

(Copy available for review at the Commissioners’ Office until no longer of administrative value.)

Vote on Motion

Mrs. Lewis
Aye
Mr. Benton
Aye
Mr. Merrell
Aye

17
ADMINISTRATOR REPORTS
Dawn Huston, Deputy Administrator
-None. 

18
COMMISSIONERS’ COMMITTEES REPORTS
Commissioner Lewis 
-The Delaware County Veterans Services Office will be hosting an event for Veterans that served during the Korean War Era on Tuesday, July 27, 2021 at 1:00 PM inside the Historical Courthouse located at 91 N Sandusky Street, Delaware, Ohio on the Ground Floor. 

Commissioner Benton

-Attended the Land Bank meeting held last Wednesday. 

-Regional Planning will meet this Thursday. 

Commissioner Merrell

-Received a Legislative Update last Friday. 

-While on vacation last week was able to watch nephew receive his Second Command ceremony. 

19
RESOLUTION NO. 21-663
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF APPOINTMENT; EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; FOR PENDING OR IMMINENT LITIGATION; FOR COLLECTIVE BARGAINING:

It was moved by Mr. Benton, seconded by Mrs. Lewis to approve the following:

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters specified in section 121.22(G)(1)–(7) of the Revised Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio:

Section 1. The Board hereby adjourns into executive session for consideration of appointment; employment; compensation of a public employee or public official; for pending or imminent litigation; for collective bargaining.
Vote on Motion

Mr. Merrell
Aye
Mrs. Lewis
Aye
Mr. Benton
Aye

RESOLUTION NO. 21-664
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION:

It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn out of Executive Session.
Vote on Motion

Mr. Benton
Aye
Mr. Merrell
Aye
Mrs. Lewis
Aye
There being no further business, the meeting adjourned.





Gary Merrell






Barb Lewis














___________________________________






Jeff Benton

Jennifer Walraven, Clerk to the Commissioners
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