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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

 

Present:  

Gary Merrell, Vice President  

Barb Lewis, Commissioner  

 

Absent:  

Jeff Benton, President 

  

10:00 A.M.  Public Hearing For Drainage Improvement Petition For The Daventry Park 

Watershed 

 

11:00   A.M. Public Hearing For Drainage Improvement Petition For The Village At Harvest 

Wind Condominiums Watershed 

 

1 

RESOLUTION NO. 23-170 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD FEBRUARY 27, 2023: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

February 27, 2023; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  

 

2 

PUBLIC COMMENT 

-None. 

 

3 

RESOLUTION NO. 23-171 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0301: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0301 and Purchase Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

Youth Villages, Inc. 

(P2302236) 

Medical & Health Related 

Services 

701616605-5342 $20,000.00 

Various FCFC Parent 

Reimbursements (P2301321) 

Client Services 70161605-5348 $7,500.00 

    

 

PR Number Vendor Name Line Description Account Amount 

R2301683 
VILLAGE 

NETWORK,THE 

MSY PLACEMENT 

O.R. 
70161605  - 5342 $16,500.00 

R2301717 
YOUTH VILLAGES 

INC 

MSY 2023 

PLACEMENT CARE 

E.P. 

70161605  - 5342 $9,450.00 

R2302138 HOME REMEDY LLC 
MSY PLACEMENT 

CARE E.C. 
70161605  - 5342 $13,200.00 

R2302144 
G & G ENTERPRISES 

COMPLETE 

ENGLISH 346 

DRAINAGE 

IMPROVEMENT 

PROJECT 

40311470  - 5301 $97,988.00 

R2302292 

AMERICAN 

STRUCTUREPOINT 

INC 

ROOF 

REPLACEMENT 

PROJECT - HAYES 

BUILDING 

40111402  - 5410 $49,900.00 
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R2302390 TRIHEDRAL INC 

SCADA SOFTWARE 

PURCHASE AND 

RENEWALS 

66211900  - 5320 $5,429.65 

R2302393 OHIO CAT 
GENERATOR PM 

SERVICES 
66211900  - 5328 $17,234.64 

R2302400 J & J CARPETS INC 
CONFERENCE 

ROOM CARPET 
66211900  - 5328 $6,581.56 

R2302420 
INSIGHT PUBLIC 

SECTOR INC 

INTERVIEW ROOMS 

- BYXBE CAMPUS 
42011440  - 5410 $18,347.60 

R2302423 DLZ OHIO INC 

CONSTRUCTION 

MATERIALS 

TESTING - OECC 

HEADWORKS 

66611900  - 5410 $49,951.50 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  

 

4 

RESOLUTION NO. 23-172 

 

IN THE MATTER OF SETTING DATE, TIME AND PLACE FOR THE FINAL HEARING BY THE 

COMMISSIONERS FOR THE PROPOSED NORRIS RUN WATERSHED DRAINAGE 

IMPROVEMENT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:    

 

WHEREAS, on May 18, 2017, the Board of Commissioners of Delaware County (the “Board”) held a public 

hearing and determined that the proposed Norris Run Watershed Drainage Improvement is necessary and 

conducive to the public welfare, and that it is reasonably certain that the benefits of the proposed improvement 

will outweigh its costs; and 

 

WHEREAS, the Board also ordered the Delaware County Engineer to prepare the reports, plans, and 

schedules for the proposed improvement; and 

 

WHEREAS, the Delaware County Engineer has filed the reports, plans, and schedules for the proposed 

improvement with the Clerk of the Board; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of the County of 

Delaware hereby fixes  Monday May 8, 2023, at 1:30P.M., at the Office of the Board of County 

Commissioners, 91 North Sandusky Street Delaware, Ohio, as the time and place of the final hearing on the 

report of the County Engineer.  

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis Aye  

 

5 

RESOLUTION NO. 23-173 

 

IN THE MATTER OF PROCLAIMING MARCH 1 THROUGH MARCH 7, 2023 NATIONAL 

WEIGHTS AND MEASURES WEEK IN DELAWARE COUNTY: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following resolution: 

 

WHEREAS, on March 2, 1799, the first Weight and Measures Law in the United States was enacted, and 

during the week of March 1 through March 7, 2023, this anniversary will be celebrated; and 

 

WHEREAS, Weights and Measures professionals’ nationwide work together to create confidence in the 

marketplace, resulting in consumers getting what they pay for and businesses competing fairly; and  

 

WHEREAS, Weights and Measures is the oldest consumer protection service known today, and this service 

protects the consumer as well as the business operator by insuring that all measuring devices are inspected and 

certified to be accurate; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Delaware County 

hereby officially declares March 1 through March 7, 2023, National Weights and Measures Week in Delaware 

County. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye 

 

6 

RESOLUTION NO. 23-174 

 

IN THE MATTER OF APPROVING AN AGREEMENT BY AND BETWEEN THE DELAWARE 

COUNTY BOARD OF COMMISSIONERS AND TITLE FIRST AGENCY, INC. FOR TITLE 

SERVICES FOR THE AGRICULTURAL EASEMENT PURCHASE PROGRAM:                         
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It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following Agreement: 

 

AGREEMENT FOR TITLE SERVICES 

 

This Agreement is made and entered into on this 2nd day of March, 2023 by and between the Delaware County 

Board of Commissioners, 91 North Sandusky Street, Delaware, Ohio 43015, (“Commissioners”), and Title 

First Agency, Inc., 999 Polaris Parkway, Suite 101, Columbus, Ohio 43240 (“Contractor”), the Ohio 

Department of Agriculture, 8995 East Main Street, Reynoldsburg, Ohio 43068 (“ODA”) shall be considered 

a third party beneficiary of this agreement who hereby agree as follows: 

 

WHEREAS, the Commissioners desire to engage Contractor to perform title search, commitment, escrow and 

closing services; and 

 

WHEREAS, Ohio Revised Code Section 901.21 empowers the Ohio Department of Agriculture (ODA) in 

Cooperative Agreement with the Commissioners to acquire agricultural easements and to do all things 

necessary to retain land acquired thereby predominantly in agricultural use; and 

 

WHEREAS, the Commissioners and ODA are proposing to purchase agricultural easements using funds from 

the Clean Ohio Agricultural Easement Purchase Program; and 

 

WHEREAS, the Commissioners are required by Cooperative Agreement and deems it necessary to conduct a 

title search, obtain title insurance and secure an escrow agent for closing for such purposes; and 

 

WHEREAS, Contractor desires to perform such services for the Commissioners in accordance with the terms 

and conditions prescribed by the Commissioners; 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth herein, 

the parties hereto agree as follows: 

 

 

ARTICLE I: NATURE OF CONTRACT 

 

1.1 Contractor shall be employed as an independent contractor, to fulfill the terms of this Agreement. It 

is specifically understood that the nature of the services to be rendered under this Agreement are of 

such a nature that the Commissioners are the sole judge of the adequacy of such services. 

 

1.2 The Commissioners enter into this Agreement in reliance upon Contractor’s representations that it 

has the necessary expertise and experience to perform its obligations hereunder, and Contractor 

warrants that it does possess the necessary expertise and experience. 

 

1.3 Contractor shall perform the services to be rendered under this Agreement and the Commissioners 

shall not hire, supervise, or pay any assistants to Contractor in its performance under this Agreement. 

The Commissioners shall not be required to provide any training to Contractor to enable it to perform 

services required hereunder. 

 

1.4 The Commissioners may, from time to time as it deems appropriate and necessary, communicate 

specific instructions and requests to the Contractor concerning the performance of the work described 

in this Agreement. Upon such notice and within a reasonable time, the Contractor shall comply with 

such instructions and fulfill such requests to the satisfaction of the Commissioners. It is expressly 

understood by the parties that the instructions and requests are for the sole purpose of performing the 

specific tasks requested and to ensure satisfactory completion of the work described in this 

Agreement. 

 

ARTICLE II. SCOPE OF WORK 

 

2.1 The Contractor shall perform the services set forth in Exhibit A, Scope of Work, for the property 

described in Exhibit B, both attached hereto and incorporated by reference as if fully rewritten herein. 

 

2.2 The closing shall occur within ten (10) business days (''Closing Date'') after the Commissioners via 

the Delaware Soil and Water Conservation District (“District”) and ODA forwards the Escrow 

Agreement with Purchase Payment to Escrow Agent. 

 

2.3 The Commissioners may, from time to time as it deems appropriate, communicate specific 

instructions and requests to the Contractor concerning the performance of the work described in this 

contract. Upon such notice, the Contractor shall comply with such instructions and fulfill such 

requests to the satisfaction of the Commissioners. It is expressly understood by the parties that these 

instructions and requests are for the sole purpose of performing the specific tasks requested to ensure 

satisfactory completion of the work described in this contract. The Contractor shall retain 

responsibility for the management of the work, including the exclusive right to control or direct the 

manner or means by which the work described herein is performed. The Commissioners retains the 

right to ensure that the work of the Contractor is in conformity with the terms and conditions of the 
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Agreement. Contractor is to accept direction from the District and ODA in the performance of work 

contained in this Agreement and set forth in Exhibit A, unless explicitly stated otherwise in writing 

by the Commissioners. 

 

ARTICLE III. TIME OF PERFORMANCE. 

 

3.1 The services as stated in Exhibit A, Scope of Work, shall be commenced on the date this agreement is 

entered into and concluded on or before the due date set forth in Exhibit B, excluding the recording of 

the easement. The recording of the easement shall occur on or before        TBD  . 

 

3.2 This Agreement shall remain in effect until the work described in Exhibit A, Scope of Work, is 

completed to the satisfaction of the Commissioners and until Contractor is paid in accordance with 

Article IV, Compensation, or until terminated as provided in Article VI, Termination of Contractor’s 

Services, whichever is sooner. 

 

3.3 It is expressly agreed by the parties that none of the rights, duties, and obligations herein shall be 

binding on either party if award of this Agreement would be contrary to the terms of Ohio Revised 

Code (“R.C.”) 3517.13, R.C. 127.16, or R.C. Chapter 102. 

 

ARTICLE IV. COMPENSATION 

 

4.1 Initial title examination fees shall be paid, upon completion of the initial services by the Landowners 

who the District issued Notices of Selection to proceed to Phase 3, in accordance with the Ohio 

Administrative Code (OAC) 901-2-06 in Exhibit C. The Contractor shall be paid for services 

rendered as outlined in Exhibit B. Contractor shall be paid at the closing out of the proceeds to be 

deducted from the ODA’s purchase funds. 

 

4.2 The total amount due was computed according to the cost schedule set forth in Exhibit B. 

 

4.3 Contractor shall not be reimbursed for travel, lodging or any other expenses incurred in the 

performance of this Agreement. 

 

4.4 Contractor shall submit an invoice for the services performed at least thirty (30) days prior to closing 

consistent with this Article IV, Compensation. The invoice shall contain a description of the services 

performed and the sum due at that time pursuant to this Agreement. 

 

4.5 Payment for Contractor services shall be made after all documents are recorded as required by the 

closing of the agricultural easement. 

 

4.6 If, after costs are incurred for services, Landowners become ineligible for any reason or withdraws 

from receiving funding, Landowners shall be held completely responsible and shall reimburse the 

Commissioners or Contractor for all such costs in Exhibit B. 

 

4.7 All additional attorney fees accrued from additional services required to secure a title commitment 

shall be paid by the landowner under separate agreement, and under no circumstances shall the 

Commissioners be required to pay the cost, expense, or fees incurred for any services performed by 

Contractor by, through, or in connection with this Agreement. 

 

ARTICLE V: CERTIFICATION OF FUNDS 

 

5.1  It is expressly understood and agreed by the parties that none of the rights, duties, and obligations 

described in this Agreement shall be binding on either party until all relevant statutory provisions of 

the Ohio Revised Code, including, but not limited to, R.C. 126.07, have been complied with, and until 

such time as all necessary funds are available or encumbered and, when required, such expenditure of 

funds is approved by the Controlling Board of the State of Ohio, and the Commissioners shall receive 

written notice that such funds have been made available to the Commissioners by the Clean Ohio 

Agricultural Easement Purchase Program funding source. 

 

 ARTICLE VI: TERMINATION OF CONTRACTOR’S SERVICES 

 

6.1 The Commissioners may, at any time prior to the completion of services by the Contractor under this 

Agreement, suspend or terminate this Agreement with or without cause by giving written notice to 

the Contractor. 

 

6.2 Upon notice of suspension or termination, Contractor shall cease all work on the suspended or 

terminated activities under this Agreement, suspend or terminate all subcontracts relating to the 

suspended or terminated activities, take all necessary steps to limit disbursements and minimize costs, 

and if requested by the Commissioners, furnish a report, as of the date of receipt of notice of 

suspension or termination, describing the status of all work under this Agreement, including, without 

limitation, results, conclusions resulting therefrom, and any other matters the Commissioners require. 
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6.3 Contractor shall be paid for services rendered up to the date the Contractor received notice of 

suspension or termination, less any payments previously made, provided Contractor has supported 

such payments with detailed factual data containing services performed and hours worked. In the 

event of suspension or termination, any payments made by the Commissioners for which Contractor 

has not rendered services shall be refunded. 

 

6.4 In the event this Agreement is terminated prior to its completion, Contractor, upon payment as 

specified, shall deliver to Commissioners all work products and documents which have been prepared 

by Contractor in the course of providing services under this Agreement. All such materials shall 

become and remain the property of the Commissioners, to be used in such manner and for such 

purpose as the Commissioners may choose. 

 

6.5 Contractor agrees to waive any right to, and shall make no claim for, additional compensation against 

the Commissioners by reason of such suspension or termination. 

 

6.6 Contractor may terminate this Agreement upon thirty (30) days prior written notice provided to the 

Commissioners. 

 

ARTICLE VII: RELATIONSHIP OF PARTIES 

 

7.1 The Commissioners and Contractor agree that Contractor shall be engaged by the Commissioners 

solely on an independent contractor basis, and Contractor shall therefore be responsible for all of its 

own business expenses, including, but not limited to, computers, phone service and office space. 

Contractor will also be responsible for all licenses, permits, employees’ wages and salaries, insurance 

of every type and description, and all business and personal taxes, including income and Social 

Security taxes and contributions for Workers’ Compensation and Unemployment Compensation 

coverage, if any. 

7.2 While Contractor shall be required to render services described hereunder for the Commissioners 

during the term of this Agreement, nothing herein shall be construed to imply, by reason of 

Contractor’s engagement hereunder as an independent contractor, that the Commissioners shall have 

or may exercise any right of control over Contractor with regard to the manner or method of 

Contractor’s performance of services hereunder. 

 

7.3 Except as expressly provided herein, neither party shall have the right to bind or obligate the other 

party in any manner without the other party’s prior written consent. 

 

7.4 It is fully understood and agreed that the Contractor is an independent contractor and is not an agent, 

servant or employee of the Commissioners or the State of Ohio. 

 

ARTICLE VIII: RECORD KEEPING 

 

8.1   During the performance of the services required by this Agreement and for a period of   three years 

after its completion, the Contractor shall maintain auditable records of all charges pertaining to this 

Agreement and shall make such records available to the Commissioners as the Commissioners may 

reasonably require. 

 

ARTICLE IX: RELATED AGREEMENTS 

 

9.1 The work contemplated in this Agreement is to be performed by Contractor, who may subcontract 

without the Commissioner’s approval for the purchase of articles, supplies, components, or special 

mechanical services that do not involve the type of work or services described in Exhibit A, Scope of 

Work, but which are required for its satisfactory completion. Contractor shall not enter into other 

subcontracts related to the work described in this Agreement without prior written approval by the 

Commissioners. All work subcontracted shall be at Contractor’s expense. 

 

9.2 Contractor shall bind its subcontractors to the terms of this Agreement, so far as applicable to the work 

of the subcontractor, and shall not agree to any provision which seeks to bind the Commissioners to 

terms inconsistent with, or at variance from, this Agreement. 

 

9.3 Contractor warrants that it has not entered into, nor shall it enter into, other agreements, without prior 

written approval of the Commissioners, to perform substantially identical work for the State of Ohio 

such that the product contemplated hereunder duplicates the work called for by the other agreements. 

 

9.4 Contractor shall furnish to the Commissioners a list of all subcontractors, their addresses, tax 

identification numbers, and the dollar amount of each subcontract. 

ARTICLE X: CONFLICTS OF INTEREST AND OFFSHORE LABOR PROHIBITION 

 

10.1 No personnel of Contractor or member of the governing body of any locality or other public official or 

employee of any such locality in which, or relating to which, the work under this Agreement is being 

carried out, and who exercise any functions or responsibilities in connection with the review or 

approval of this Agreement or carrying out of any such work, shall, prior to the completion of said 
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work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict 

with the discharge and fulfillment of his or her functions and responsibilities with respect to the 

carrying out of said work. 

 

10.2 Any such person who acquires an incompatible or conflicting personal interest, on or after the 

effective date of this Agreement, or who involuntarily acquires any such incompatible or conflicting 

personal interest, shall immediately disclose his or her interest to the Commissioners in writing. 

Thereafter, he or she shall not participate in any action affecting the work under this Agreement, unless 

the Commissioners shall determine in its sole discretion that, in the light of the personal interest 

disclosed, his or her participation in any such action would not be contrary to the public interest. 

 

ARTICLE XI: NONDISCRIMINATION OF EMPLOYMENT 

 

11.1 Pursuant to R.C. 125.111, Contractor agrees that Contractor, any subcontractor, and any person 

acting on behalf of Contractor or a subcontractor, shall not discriminate, by reason of race, color, 

religion, sex, age, national origin, sexual orientation, military status, ancestry, or disability against 

any citizen of this state in the employment of any person qualified and available to perform the work 

under this Agreement. 

 

11.2 Contractor further agrees that Contractor, any subcontractor, and any person acting on behalf of 

Contractor or a subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate 

against any employee hired for the performance of work under this Agreement on account of race, 

color, religion, sex, age, national origin, sexual orientation, military status, ancestry, or disability. 

11.3 Contractor represents that it has a written affirmative action program for the employment and 

effective utilization of economically disadvantaged persons and shall file a description of the 

affirmative action program and a progress report on its implementation with the equal employment 

opportunity office of the Commissioners of Administrative Services. 

 

ARTICLE XII: RIGHTS IN DATA AND COPYRIGHTS/PUBLIC USE 

 

12.1 The Commissioners shall have unrestricted authority to reproduce, distribute and use (in whole or in 

part) any reports, data or materials prepared by Contractor pursuant to this Agreement. No such 

documents or other materials produced (in whole or in part) with funds provided to Contractor by the 

Commissioners shall be subject to copyright by Contractor in the United States or any other country. 

12.2 Contractor agrees that all deliverables or original works created under this Agreement shall be made 

freely available to the general public to the extent permitted or required by law until and unless 

specified otherwise by the Commissioners. Any requests received by Contractor should be referred 

to the Commissioners. 

 

ARTICLE XIII: CONFIDENTIALITY 

 

13.1 Contractor shall not discuss or disclose any information or material obtained pursuant to its 

obligations under this Agreement without the prior written consent of the Commissioners. 

 

13.2 All provisions of this Agreement relating to “confidentiality” shall remain binding upon Contractor 

in the event of cancellation. 

 

ARTICLE XIV: LIABILITY 

 

14.1 Contractor agrees to indemnify and to hold the Commissioners and the State of Ohio harmless and 

immune from any and all claims for injury or damages arising from this Agreement which are 

attributable to Contractor’s own actions or omissions or those of its trustees, officers, employees, 

subcontractors, suppliers, third parties utilized by Contractor, or joint ventures while acting under this 

Agreement. Such claims shall include any claims made under the Fair Labor Standards Act or under 

any other federal or state law involving wages, overtime, or employment matters and any claims 

involving patents, copyrights, and trademarks. 

 

14.2 Contractor shall bear all costs associated with defending the Commissioners and the State of Ohio 

against any claims as outlined in paragraph 14.1. 

 

14.3 In no event shall either party be liable to the other party for indirect, consequential, incidental, special, 

or punitive damages, or lost profits. 

 

ARTICLE XV: COMPLIANCE WITH LAWS 

 

15.1 Contractor, in the execution of duties and obligations under this Agreement, agrees to comply with 

all applicable federal, state and local laws, rules, regulations and ordinances. 

 

15.2 Contractor affirms that it has all of the approvals, licenses, or other qualifications needed to conduct 

business in Ohio and all are current. If at any time during the contract period Contractor, for any 

reason, becomes disqualified from conducting business in the State of Ohio, Contractor will 
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immediately notify the Commissioners in writing and will immediately cease performance of 

contract activities. 

ARTICLE XVI: DRUG FREE WORKPLACE 

 

16.1 Contractor agrees to comply with all applicable federal, state and local laws regarding smoke-free and 

drug-free work places and shall make a good faith effort to ensure that none of its employees or 

permitted subcontractors purchase, transfer, use or possess illegal drugs or alcohol, or abuse 

prescription drugs in any way when they are engaged in the work being performed hereunder. 

 

ARTICLE XVII: CAMPAIGN CONTRIBUTIONS 

 

17.1  Contractor hereby certifies that neither Contractor nor any of Contractor’s  partners, officers, 

directors, shareholders nor the spouses of any such person have made contributions in excess of the 

limitations specified in R.C. 3517.13. 

 

ARTICLE XVIII: ENTIRE AGREEMENT/WAIVER 

 

18.1 This Agreement contains the entire agreement between the parties hereto and shall not be modified, 

amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by 

the parties hereto. 

 

18.2 This Agreement supersedes any and all previous agreements, whether written or oral, between the 

parties. 

 

18.3 A waiver by any party of any breach or default by the other party under this Agreement shall not 

constitute a continuing waiver by such party of any subsequent act in breach of or in default 

hereunder. 

ARTICLE XIX: NOTICES 

 

19.1 All notices, consents, requests and other communications hereunder shall be in writing and shall be 

deemed to be given upon receipt thereof, and shall be sent to the addresses set forth hereunder or to 

such other address as the other party hereto may designate by written notice transmitted in accordance 

with this provision. 

 

1). In case of the Commissioners to: Delaware County Commissioners  

91 N. Sandusky Street 

Delaware, Ohio 43015 

 

2). In case of the Contractor, to: Title First Agency, Inc. 

999 Polaris Pkwy, Suite 101 

Columbus, Ohio 43240 

ARTICLE XX: HEADINGS 

 

20.1 The headings in this Agreement have been inserted for convenient reference only and shall not be 

considered in any questions of interpretation or construction of this Agreement. 

 

ARTICLE XXI: SEVERABILITY 

 

21.1  The provisions of this Agreement are severable and independent, and if any such provision shall be 

determined to be unenforceable in whole or in part, the remaining provisions and any partially 

enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless, be binding and 

enforceable. 

 

ARTICLE XXII: CONTROLLING LAW 

 

22.1  This Agreement and the rights of the parties hereto shall be governed, construed, and interpreted in 

accordance with the laws of the State of Ohio. Contractor agrees that only Ohio courts shall have 

jurisdiction over any action or proceeding concerning this Agreement and/or performances thereunder. 

 

ARTICLE XXIII: SUCCESSORS AND ASSIGNS 

 

23.1  Neither this Agreement nor any rights, duties, or obligations hereunder may be assigned or transferred 

in whole or in part by the Contractor, without the prior written consent of the Commissioners. 

 

ARTICLE XXIV: FINDINGS FOR RECOVERY 

 

24.1  Contractor warrants that it is not subject to an "unresolved" finding for recovery under R.C. 

9.24. If this warranty is found to be false, this Agreement is void ab initio and the Contractor shall 
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immediately repay to the Commissioners any funds paid under this Agreement. 

 

ARTICLE XXV: DEBARMENT 

 

25.1  Contractor represents and warrants that it is not debarred from consideration for contract awards by 

the Director of the Commissioners of Administrative Services, pursuant to either R.C. 153.02 or R.C. 

125.25. If this representation and warranty is found to be false, this Agreement is void ab initio and 

Contractor shall immediately repay to the Commissioners any funds paid under this Agreement. 

 

ARTICLE XXVI: EXECUTION 

 

27.1 This Agreement is not binding upon the Commissioners unless executed in full. 

 

ARTICLE XXVII: ANTITRUST ASSIGNMENT 

 

28.1  Contractor agrees to assign to the Commissioners all State and Federal antitrust claims and causes of 

action that relate to all goods and services provided for in this Agreement. 

 

ARTICLE XXVIII: CONFLICT 

 

29.1  In the event of any conflict between the terms and provisions of the body of this Agreement and any 

exhibit hereto, the terms and provisions of the body of this Agreement shall control. 

 

Exhibit A 

SCOPE OF WORK 

 

A. Title Search. The Contractor, under the direction and to the satisfaction of the Commissioners, 
shall search the public records concerning the titles to the parcels of such real estate as delineated in 

the Agricultural Easement Parcel Number List attached hereto as Exhibit B and incorporated herein 

by reference. The Contractor shall submit a written report, in a form acceptable to the 
Commissioners, as to each parcel, each of which shall include the factual information enumerated 

below, to the extent that such information can be ascertained from a search of the public records 
relating to the title of said real estate. The search shall cover a period sufficient to satisfy the State 

that all matters presently affecting the title have been found, but in no event for a period less than 

ninety (90) years with legible copies of the source documents. The search shall be documented in a 
Commitment for  Title Insurance,  which should include at a minimum the following: 

 

1. The name, address, and marital status of record holder or holders of title. 

 

2. The name, address of spouse, if any, a record holder or holders of title. 

 

3. List of the combined actual total acreage for the entire interest in land being acquired in the Easement 

 

4. The names, and if it appears of record, the address, of the owners of any encumbrances upon or 

interest in the real estate. such as mortgages, land contract, leases, easements, rights-of-way, mineral 

rights or reservations, together with the recording references and dates thereof. 

 

5. Unsatisfied executions and lien judgments, foreign or domestic, or pending suits of record in the 

courts of records and on file in the Sheriff’s office and the Clerk of Court's office of said county, 

which may affect the title to the real estate examination. 

 

6. Any other tax liens, mechanics liens, recognizance liens, unemployment compensation liens, 

workers compensation liens or any other infirmity, encumbrances, liens, or cloud on title disclosed 

by the public records of the County where the real estate is located. 

 

7. The tax duplicate description, auditor's parcel number, current agricultural recoupment or use 

valuation, if applicable, and current tax valuation, including statement of taxes, assessment liens, 

penalties, and interest which have not been paid and are a lien. 

 
8. The gross acres of all parcels, minus highway rights-of-way and all other exclusions or transfers, in 

order to provide a net acreage of all parcels for the agricultural easement. 

 

9. Attach a complete copy of recorded deed of the land or parcels of land which make up an owner's 

property which are used as a unit of land acquired for the Commissioners and the Ohio Department 

of Agriculture's (ODA) purposes, together with the recording reference and dates thereof, and a 

statement of the total acreage to be acquired by the agricultural easement. 

 

B. Title Insurance Commitment 

 

1. Contractor shall provide a title insurance commitment naming the Ohio Department of Agriculture 
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as an insured party. 

 

C. Escrow Services 

 

1. Contractor shall provide escrow services and shall serve as escrow agent at closing specified by The 

Commissioners and the Ohio Department of Agriculture for the purchase of the agricultural easement. 

 

2. The Contractor shall be paid for services rendered as outlined in Exhibit B. Contractor shall be paid at 

the closing out of the proceeds to be deducted from the ODA’s purchase funds as documented in the 

ODA approved settlement statement (HUD-1). 

 

D. Closing 

 

1. Contractor shall provide recording services surrounding the agricultural easement acquisition in the 

most cost effective manner on behalf of the Commissioners and ODA subject to the pre• approval of 

the Commissioners and ODA. 

 

2. Unless otherwise agreed to in advance by the Commissioners and ODA, Contractor shall schedule and 

conduct a "roundtable" closing for the agricultural easement at a mutually convenient place and time 

for all necessary parties. 

 

3. The title agent will collect all required signatures for necessary documents and record the easement 

and any other necessary documents, in addition to any other items outlined in the Closing Letter. 

 

4. The Commissioners and ODA shall tender a lump sum payment to title insurance company, as escrow 

agent, for distribution to the landowner and/or landowner's assignee(s) in the proportions directed by 

the landowner. 

 

5. All recorded original documents as requested in the Closing Letter must be returned to the 

Commissioners and ODA as soon as possible. 

 

6. Secure a policy of title insurance if the federal government is involved on A.L.T.A U.S. Policy Form 

1991 for an amount specified by the Commissioners and ODA or an A.L.T.A. U.S. Policy Form 2006 

to the local sponsor when requested. 

 

7. Secure an Owners Policy of title insurance for ODA. 

 

Exhibit B 

 

This property to be covered by easement in the Ohio Agricultural Easement 

Purchase Program is inclusive of the following parcels: 

 

Owner: LIGGETT JEFFREY C   

Property Location: Watkins Road  

County: Delaware  

Township: Radnor  

Parcel Number(s): Acres: 

62030001009000  39.980 

62030001008000 
 

2.61 

 

Vote on Motion  Mr. Benton Absent Mrs. Lewis Aye Mr. Merrell Aye  

 

7 

RESOLUTION NO. 23-175 

  

IN THE MATTER OF APPROVING A SERVICES AGREEMENT BY AND BETWEEN THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS AND CREATIVE PALETTE, INC. FOR 

WAYFINDING INSTALLATION AND MATERIALS AT THE BYXBE CAMPUS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Director of Facilities recommends approval of the Services Agreement by and between the 

Delaware County Board of Commissioners and Creative Palette, Inc. for Wayfinding Installation and 

Materials at the Byxbe Campus; 
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NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

following Services Agreement by and between the Delaware County Board of Commissioners and Creative 

Palette, Inc. for Wayfinding Installation and Materials at the Byxbe Campus: 

 

SERVICES AGREEMENT 

 

This Agreement is made and entered into on March 2, 2023, by and between the Delaware County Board of 

Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 

Creative Palette, Inc., 310 North Yearling Road, Whitehall, Ohio 43213 (“Contractor”), hereinafter 

collectively referred to as the “Parties.” 

 

1 SERVICES PROVIDED BY CONTRACTOR 

 

1.1 The Contractor will provide the labor and materials to install wayfinding and other signage at the 

County’s Byxbe Campus (the “Services”). 

 

1.2 The Services shall be more fully described in, and rendered by the Contractor in accordance with, the 

Contractor’s Quotations 5608 and CC5595, both dated December 5, 2022 (the “Quotations”), which 

are attached hereto and, by this reference, incorporated herein. 

 

1.3 In the event of a conflict between the terms and conditions stated in this Agreement, consisting of 

pages 1 through 5, and any of the documents incorporated by reference herein, the terms and 

conditions stated herein shall take precedence. 

 

2 SUPERVISION OF SERVICES 

 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Director of 

Facilities (the “Director”) as the agent of the County for this Agreement.  

  

2.2 The Director shall have authority to review changes and order commencement and suspension of the 

Services performed under this Agreement. 

 

3 AGREEMENT AND MODIFICATIONS 

 

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 

understandings and agreements relating to the Services, and may only be modified or amended in 

writing with the mutual consent and agreement of the Parties.  

 

4 FEES AND REIMBURSABLE EXPENSES 

 

4.1 Compensation for Services provided under this Agreement shall be in accordance with the 

Quotations. 

 

4.2 For all Services, the lump sum fee shall be $49,970.00. 

 

4.3 Total compensation under this Agreement shall not exceed $49,970.00 without subsequent 

modification of this Agreement in accordance with Section 3.1. 

 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 

the Services. 

 

5 PAYMENT 

 

5.1 Compensation shall be paid periodically in accordance with the Quotations, but no more than once 

per month, based on invoices submitted by the Contractor and approved by the Director.  

 

5.2 Invoices shall be submitted to the Director by the Contractor on company letterhead clearly listing 

the word “Invoice” with a sequential invoice number provided.  The County may request additional 

documentation to substantiate said invoices and the Contractor shall promptly submit documentation 

as needed to substantiate said invoices.   

 

5.3 The County shall pay invoices within twenty (20) days of receipt. 

 

6 NOTICE TO PROCEED, COMPLETION, DELAYS AND EXTENSIONS 

 

6.1 The Contractor shall commence Services upon the order of the Director and shall complete the 

Services in accordance with the Quotations and the Director’s order.  

 

6.2 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Contractor may make a written request for time extension, and the Director may grant such an 

extension provided that all other terms of the Agreement are adhered to. 
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7 SUSPENSION OR TERMINATION OF AGREEMENT 

 

7.1 The County may, upon providing written notice to the Contractor, suspend or terminate this 

Agreement at any time for the convenience of the County, at which time the Contractor shall 

immediately suspend or terminate Services, as ordered by the County.   

 

7.2 In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of 

receiving notice of termination for Services completed up to the date of termination.  The County is 

not liable for payment for Services performed after the date of termination. 

 

8 INDEMNIFICATION 

 

8.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 

destruction of tangible property including the loss of use resulting therefrom, to the proportionate 

extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 

subcontractors, and their employees and agents’ subcontractors and their employees or any other 

person for whose acts any of them may be liable. 

 

9 INSURANCE  

 

9.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 

required to be provided by all subcontractors, if any.  

 

9.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 

of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 

automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 

9.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 

subcontractors, if any. 

 

9.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 

Subsections 9.1 and 9.2.  Contractor shall require all of its subcontractors to provide like 

endorsements. 

 

9.5 Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and 

all of its subcontractors, shall furnish the County with properly executed certificates of insurance for 

all insurance required by this Agreement. Certificates of insurance shall provide that such insurance 

shall not be cancelled without thirty (30) days prior written notice to the County. Contractor will 

replace certificates for any insurance expiring prior to completion of work under this Agreement. 

 

10 MISCELLANEOUS TERMS AND CONDITIONS 

 

10.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement 

or the proceeds thereof. Contractor further agrees that it will not employ in any manner a current 

County employee for a minimum period of one (1) year from the completion date of this Agreement, 

without the prior express written consent of County.  

 

10.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 

independent contractor and that no agency, partnership, joint venture, or employment relationship has 

been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 

Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 

with workers compensation, unemployment compensation, and insurance premiums that may accrue 

as a result of compensation received for services or deliverables rendered hereunder. Contractor 

hereby certifies that it has five or more employees and that none of the employees are public 

employees for purposes of Chapter 145 of the Ohio Revised Code.  
 

10.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 

before the courts of Delaware County, Ohio.  

 

10.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 

provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 

interpretation shall be made to the contrary.  
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10.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a 

waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other 

provision hereof. No term or provision of this Agreement shall be deemed waived, and no breach 

excused, unless such a waiver or consent is expressly made in writing and signed by the party 

claimed to have waived or consented. Such waiver shall not constitute and shall not in any way be 

interpreted as a waiver of any other term or provision or future breach unless said waiver expressly 

states an intention to waive another specific term or provision or future breach. 

 

10.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 

remainder hereof and the application of such term, condition, provision, or section to persons, 

premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 

not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 

hereof shall, in all other respects, continue to be effective and to be complied with.  

 

10.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 

 

10.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 

that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 

execute this Agreement on such principal’s behalf and is authorized to bind such principal. 

 

10.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 

but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 

Contractor shall require any and all of its boards, board members, officers, officials, employees, 

representatives, agents, and/or volunteers performing work under this Agreement and/or for or on 

behalf of the County to comply with all applicable Delaware County policies and shall be responsible 

for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 

for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 

available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  The County 

reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 

policies at any time and without notice. 

 

10.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 

laws regarding drug-free and smoke-free workplaces and environments and shall have established 

and have in place a drug-free workplace policy. The Contractor shall make a good faith effort to 

ensure that all of its employees and subcontractors engaged in the work being performed hereunder 

will not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 

10.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 

subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 

the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in 

the employment of a person qualified and available to perform the work to which the Agreement 

relates. 

 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or 

any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 

employee hired for the performance of work under this Agreement on account of race, color, religion, 

sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 

 

Contractor certifies that it has a written affirmative action program for employment and effectively 

utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 

Revised Code.  

 

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 

Opportunity and will not discriminate.  

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  

 

8 

RESOLUTION NO. 23-176 

 

IN THE MATTER OF AWARDING BIDS FOR THE 2023 ANNUAL DRAINAGE MAINTENANCE 

CONTRACT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

Drainage Maintenance Bid Award Recommendation 

Bids Opened January 10, 2023 

 

WHEREAS, as a result of the bids opened January 10, 2023, for 2023 drainage maintenance, the Engineer 

recommends that a non-exclusive bid award be made to: B&K Lehner Excavating, LLC; Vanderpool, LLC;  

http://www.co.delaware.oh.us/index.php/policies
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G&G Enterprises Complete Excavating Service, LLC; MLS Construction Services, LLC; and C&M Farm 

Drainage, LLC; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 

Ohio, hereby approves a non-exclusive bid award for the 2023 Annual Drainage Maintenance contract to the 

following bidders: B&K Lehner Excavating, LLC; Vanderpool, LLC; G&G Enterprises Complete Excavating 

Service, LLC; MLS Construction Services, LLC; and C&M Farm Drainage, LLC. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  

 

9 

RESOLUTION NO. 23-177 

 

IN THE MATTER OF APPROVING AN OWNER’S AGREEMENT FOR BERLIN FARM SECTION 

2: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Engineer recommends approving the Owner’s Agreement for Berlin Farm Section 2; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Owner’s Agreement for Berlin Farm Section 2: 

 

OWNER’S AGREEMENT PROJECT NUMBER: 23007 

THIS AGREEMENT, executed on this 2nd day of March, 2023, between M/I HOMES OF CENTRAL 

OHIO, LLC , hereinafter called "OWNER" and the BOARD OF COUNTY COMMISSIONERS 

OF DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as 

Berlin Farm Sec 2 further identified as Project Number 23007 is governed by the following 

considerations to wit: 

 

Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to be 

done and performed in compliance with the approved engineering drawings and specifications, all of which 

are a part of this AGREEMENT. 

OPTIONS: 

1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute 

bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 

construction as shown in Exhibit "A" attached hereto. 

 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved 
financial warranties are necessary until such time as OWNER elects to record the plat. Such plat cannot be 
recorded until the County Engineer has determined the construction of the project is at least 80% complete. 

 

OWNER hereby elects to use Option 2 for this project. 

The financial warranties are to insure faithful performance of this AGREEMENT and the completion of all 

improvements in accordance with the Delaware County Design, Construction and Surveying Standards 

and any supplements thereto. The OWNER shall pay the entire cost and expense of said improvements, 

unless otherwise specifically noted herein. 

The OWNER shall indemnify and save harmless Delaware County and all Townships and/or Villages 

within Delaware County and all of their officials, employees or agents from all claims, suits, actions and 

proceedings which may originate from or on account of any death, injuries or damages to persons or property 

received or sustained as a consequence of any actions or omissions of any contractor or subcontractor or 

from any material, including explosives, or any method used in said work or by or on account of any accident 

caused by negligence or any other act or omission of any contractor or his agents or employees. 

 

All public improvement construction shall be performed within one (1) year from the date on which this 

AGREEMENT is executed by the COUNTY COMMISSIONERS. 

 

The OWNER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the 

right to stop work forthwith and act against the performance surety for the purpose of proper completion of 

the public improvements within this subdivision. 

 

It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit Thirty Eight 
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Thousand  Dollars and No Cents ($38,000.00 ) estimated to be necessary to pay the cost of inspection by 

the Delaware County Engineer. When the fund has been depleted to ten percent (10%) of the original 

amount deposited, the OWNER shall replenish the account upon notice by the Engineer. Upon completion 

of the maintenance period and acceptance of the improvements by the Delaware County Commissioners, 

the remaining amount in the fund shall be returned to the OWNER. 

 

Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 

construction of any and all defective materials or workmanship for a period of one year.  Said OWNER'S 

bond, certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 

10% of the originally approved construction estimate as shown in Exhibit "A" for said maintenance. The 

reduction may be approved only after the County Engineer has been provided evidence that all work has 

been accomplished according to the approved plan and/or to the County Engineer's satisfaction. All work is 

to be done in accordance with the Delaware County Design, Construction and Surveying Standards, and 

any supplements thereto. 

Acceptance of the project into the public system shall be completed only after written notice to the 

COUNTY COMMISSIONERS from the County Engineer of his approval. The OWNER'S maintenance 

responsibility as described above shall be completed upon formal acceptance by the COUNTY 

COMMISSIONERS. 

Any snow or ice removal, erosion and sediment control maintenance, or other safety requirements 

deemed necessary by the County Engineer during the period of construction or maintenance shall be the 

responsibility of the OWNER. All of the funds set forth in the AGREEMENT shall be made available to 

the County Engineer to ensure proper safety compliance. 

The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, to the 

COUNTY COMMISSIONERS, as required, "as-built" drawings of the improvements, which plans shall 

become the property of the COUNTY and remain in the office of the Delaware County Engineer. 

 

The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 

COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all 

material and labor costs have been paid. The OWNER shall indemnify and hold harmless Delaware 

County and all Townships and/or Villages within and all their officials, employees or agents from 

expenses or claims for labor or material incident to said construction of improvements. 

The OWNER shall obtain all other necessary utility services incident to the construction of the 

improvements and for their continued operation. The OWNER shall be responsible for all utility charges 

and installation costs. The utility user charges shall be paid by the OWNER and maintained in continuous 

use throughout the construction and testing phases until accepted for operation and maintenance by the 

County. 

 

Should the OWNER become unable to carry out the provisions of this AGREEMENT, the OWNER'S 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions and 

requirements of this AGREEMENT. 

 

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the 

improvements stipulated herein. 

EXHIBIT "A" 

CONSTRUCTION COST ESTIMATE $950,300.00 

CONSTRUCTION BOND AMOUNT 

 

MAINTENANCE BOND AMOUNT 

N/A 

 

$95,100.00 

INSPECTION FEE DEPOSIT $38,000.00 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis Aye

  

10 

RESOLUTION NO. 23-178 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following work permits: 
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WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 
 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye 

  

Other Business: 

 

RESOLUTION NO. 23-179 

 

IN THE MATTER OF APPOINTING A MEMBER TO THE DELAWARE COUNTY FINANCE 

AUTHORITY BOARD OF DIRECTORS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, on April 24, 2006, the Delaware County Board of Commissioners (the “Board of Commissioners”) 

adopted Resolution No. 06-506, creating the Delaware County Port Authority, pursuant to section 4582.22 of 

the Revised Code, which was later renamed as the Delaware County Finance Authority in Resolution No. 13-

973; and 

 

WHEREAS, the Board of Commissioners shall make appointments to the Delaware County Finance Authority 

Board of Directors, pursuant to Resolution No. 06-506 and section 4582.27 of the Revised Code; and 

 

WHEREAS, the Board of Commissioners approved, via Resolution No. 16-490, the addition of two additional 

members to the Board of Directors to make a total of seven members; and 

 

WHEREAS, a vacancy exists on the Board of Directors for an unexpired term that commenced on January 1, 

2023, and ends on December 31, 2026; and 

 

WHEREAS, on June 20, 2013, the Board of Commissioners adopted Resolution No. 13-645, adopting a 

policy for the appointment of members to boards and commissions (the “Policy”), which requires posting of 

all available positions for at least fourteen (14) days and permits the Board of Commissioners to conduct 

interviews of any applicants; and 

 

WHEREAS, the Board of Commissioners desires to approve an exception to the Policy in order to appoint a 

new member of the Delaware County Finance Authority Board of Directors; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

 

Section 1. The Board of Commissioners hereby approves the appointment of Angel Mumma to the Delaware 

County Finance Authority Board of Directors for the unexpired term ending on December 31, 2026. 

 

Section 2. The appointment approved herein is effective immediately upon adoption of this Resolution on March 

2, 2023. 

 

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent 

 

 

ADMINISTRATOR REPORTS 

Tracie Davies, County Administrator 

-No reports.  

 

Dawn Huston, Deputy Administrator 

-No reports. 

 

Aric Hochstettler, Deputy Administrator 

-No reports. 

 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Lewis 

-Attended the Investment Committee meeting on Monday afternoon. 

Permit # Applicant Location Type of Work 

 

UT2023-0037 

UT2023-0038 

UT2023-0039 

UT2023-0040 

UT2023-0041 

UT2023-0042 

 

 

HORIZON 

AEP 

SPECTRUM 

FRONTIER 

SPECTRUM 

EVERSTREAM 

 

 

BALE KENYON ROAD 

SUNBURY ROAD 

GORSUCH ROAD 

BEAN OLLER ROAD 

CORDUROY ROAD 

WORTHINGTON ROAD 

 

FIBER 

ELECTRIC 

CABLE 

FIBER OPTIC 

CABLE 

FIBER OPTIC CABLE 
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Commissioner Merrell 

-Along with Jane Hawes, presented how Delaware County does board appointments to the CCAO new 

member conference yesterday.  

-Attended the Jobs Ohio reception at the Hilton Easton.  

 

RESOLUTION NO. 23-180 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION TO CONSIDER THE 

PURCHASE PROPERTY FOR PUBLIC PURPOSES; TO CONSIDER THE SALE OF PROPERTY 

AT COMPETITIVE BIDDING: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to section 121.23(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.23(G)(1)–(7) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of purchase property for public 

purposes; to consider the sale of property at competitive bidding. 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent 
   

RESOLUTION NO. 23-181 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn out of Executive Session. 

 

Vote on Motion   Mrs. Lewis  Aye  Mr. Benton Absent Mr. Merrell  Aye 

 
Daventry Park Watershed 

11 

RESOLUTION NO. 23-182 

 

10:00A.M. - PUBLIC HEARING FOR CONSIDERATION OF THE DAVENTRY PARK 

WATERSHED DRAINAGE IMPROVEMENT PETITION FILED BY THE DAVENTRY PARK 

ASSOCIATION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to open the hearing at 10:09 A.M.. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  

 

RESOLUTION NO. 23-183 

 

IN THE MATTER OF CLOSING THE PUBLIC HEARING FOR CONSIDERATION OF THE 

DAVENTRY PARK WATERSHED DRAINAGE IMPROVEMENT PETITION FILED BY 

DAVENTRY PARK ASSOCIATION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to close the hearing at 10:25 A.M.. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 

11 continued 

RESOLUTION NO. 23-184 

 

IN THE MATTER OF PROCEEDING WITH THE PROJECT SURVEY AND DESIGN FOR THE 

DAVENTRY PARK WATERSHED DRAINAGE IMPROVEMENT, PETITIONED BY THE 

DAVENTRY PARK ASSOCIATION: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:    

 

WHEREAS, on September 6, 2022, a petition for the Daventry Park Watershed Drainage Improvement was 

filed with the Board of Commissioners of Delaware County (the “Board”); and 

 

WHEREAS, on Monday December 12, 2022, the Board conducted a view of the proposed improvement; and 

 

WHEREAS, on Thursday March 2, 2023, the Board held the first hearing on the petition; and 

 

WHEREAS, after hearing the preliminary report of the Delaware County Engineer and any evidence offered 
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by any owner for or against the granting of the proposed improvement or for or against the granting of any 

laterals, branches, spurs, or change of route, course, termini, or manner of construction described in the 

petition, the Board is prepared to vote to determine whether to proceed with the project survey and design or 

to dismiss the petition, taking into consideration the petition, the preliminary report, and comments on the 

proposed improvement; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, Ohio as 

follows: 

 

Section 1. The Board hereby finds that the proposed improvement is necessary, that it will be conducive to 

the public welfare, and that it is reasonably certain that the benefits of the proposed improvement will 

outweigh its costs. Accordingly, the Board hereby decides to proceed with the project survey and design. 

 

Section 2. The Board hereby determines that the route and termini of the proposed improvement, and the 

manner of construction thereof, shall be as set forth in the Delaware County Engineer’s preliminary report. 

 

Section 3. The Board hereby orders the Delaware County Engineer to prepare reports, plans, and schedules 

for the proposed Daventry Park Watershed Drainage Improvement. The Board hereby sets March 2, 2025, as 

the date by which the Delaware County Engineer shall file the reports, plans, and schedules, whereupon a 

public hearing date will be set and proper notification given to property owners in the affected watershed. 

 

Section 4. THE BOARD HEREBY APPROVES ESTABLISHING A NEW ORGANIZATION KEY FOR 

THE DAVENTRY PARK WATERSHED DRAINAGE IMPROVEMENT PROJECT 403 11 494 

 

Section 5. This Board finds and determines that all formal actions taken by this Board concerning and relating 

to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of 

this Board that resulted in said formal actions were conducted in compliance with the laws of the State of 

Ohio. 

 

Section 6. This Resolution shall be effective immediately upon adoption. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye 

  

RECESSED AT 10:30 AM/RECONVENED AT 11:04 AM 

 

The Village At Harvest Wind Condominiums Watershed 

12 

RESOLUTION NO. 23-185 

 

11:00A.M. - PUBLIC HEARING FOR CONSIDERATION OF THE VILLAGE AT HARVEST WIND 

CONDOMINIUMS WATERSHED DRAINAGE IMPROVEMENT PETITION FILED BY THE 

VILLAGE AT HARVEST WIND CONDOMINIUMS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to open the hearing at 11:04 A.M.. 

 

Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  

 

12 continued 

RESOLUTION NO. 23-186 

 

IN THE MATTER OF ACKNOWLEDGING RECEIPT OF, AND REJECTING FOR 

CONSIDERATION, AMENDMENTS TO THE PETITION FOR THE VILLAGE AT HARVEST 

WIND CONDOMINIUMS DRAINAGE IMPROVEMENT: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to Chapter 6131 of the Revised Code, Village at Harvest Wind, and others filed a 

petition with the Clerk of the Board of Commissioners on September 14, 2022, requesting certain 

improvements to the Village at Harvest Wind Condominiums Watershed Drainage Improvement (the 

“Petition”); and 

 

WHEREAS, pursuant to section 6131.05 of the Revised Code, any benefiting owner may, not more than 

twenty-one days after the date of the view, file an amendment to a petition for a drainage improvement that 

expands the length of the proposed improvement, provided that such amendment does not expand the area to 

be benefited by the proposed improvement, and any amendment shall include the information required by 

section 6131.04 of the Revised Code along with the amendment; and 

 

WHEREAS, the following are benefiting owners who filed amendments to the Petition pursuant to section 

6131.05 of the Revised Code prior to expiration of the amendment deadline: 

 

Alice Stack on (11/15/22) 

Katherine Murphy on (11/18/22) 

Charles and Cynthia Hamilton on (11/21/22) 
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Donna Reed and Joseph MacDuffie on (11/21/22) 

Sandra Buttke on (11/23/22) 

  Sharon Wheeler on (11/23/22) 

Jodell Everhart on (11/29/22) 

Claire Cafella on (12/08/22) 

Roberta Siedentop on (12/13/22); and 

 

WHEREAS, the amendments as filed lack information required by section 6131.04 of the Revised Code; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE 

COUNTY, STATE OF OHIO, that the amendments to the Petition filed by Alice Stack (on 11/15/22); 

Katherine Murphy (on 11/18/22); Charles and Cynthia Hamilton (on 11/21/22); Donna Reed and Joseph 

MacDuffie (on 11/21/22); Sandra Buttke (on 11/23/22); Sharon Wheeler (on 11/23/22); Jodell Everhart (on 

11/29/22); Claire Cafella (on 12/08/22); and Roberta Siedentop (on 12/13/22) do not meet all the substantive 

requirements of section 6131.05 of the Revised Code and are, therefore, rejected for consideration. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  

 
RESOLUTION NO. 23-187 

 

IN THE MATTER OF CLOSING THE PUBLIC HEARING FOR CONSIDERATION OF THE 

VILLAGE AT HARVEST WIND CONDOMINIUMS WATERSHED DRAINAGE IMPROVEMENT 

PETITION FILED BY THE VILLAGE AT HARVEST WIND CONDOMINIUMS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to close the hearing at 11:24 A.M.. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 

12 continued 

RESOLUTION NO. 23-188 

 

IN THE MATTER OF PROCEEDING WITH THE PROJECT SURVEY AND DESIGN FOR THE 

VILLAGE AT HARVEST WIND CONDOMINIUMS WATERSHED DRAINAGE IMPROVEMENT, 

PETITIONED BY THE VILLAGE AT HARVEST WIND CONDOMINIUMS: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:    

 

WHEREAS, on September 14, 2022, a petition for the Village at Harvest Wind Condominiums Watershed 

Drainage Improvement was filed with the Board of Commissioners of Delaware County (the “Board”); and 

 

WHEREAS, on Monday December 12, 2022, the Board conducted a view of the proposed improvement; and 

 

WHEREAS, on Thursday March 2, 2023, the Board held the first hearing on the petition; and 

 

WHEREAS, after hearing the preliminary report of the Delaware County Engineer and any evidence offered 

by any owner for or against the granting of the proposed improvement or for or against the granting of any 

laterals, branches, spurs, or change of route, course, termini, or manner of construction described in the 

petition, the Board is prepared to vote to determine whether to proceed with the project survey and design or 

to dismiss the petition, taking into consideration the petition, the preliminary report, and comments on the 

proposed improvement; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, Ohio as 

follows: 

 

Section 1. The Board hereby finds that the proposed improvement is necessary, that it will be conducive to 

the public welfare, and that it is reasonably certain that the benefits of the proposed improvement will 

outweigh its costs. Accordingly, the Board hereby decides to proceed with the project survey and design. 

 

Section 2. The Board hereby determines that the route and termini of the proposed improvement, and the 

manner of construction thereof, shall be as set forth in the Delaware County Engineer’s preliminary report. 

 

Section 3. The Board hereby orders the Delaware County Engineer to prepare reports, plans, and schedules 

for the proposed The Village at Harvest Wind Condominiums Watershed Drainage Improvement. The Board 

hereby sets March 2, 2025, as the date by which the Delaware County Engineer shall file the reports, plans, 

and schedules, whereupon a public hearing date will be set and proper notification given to property owners 

in the affected watershed. 

 

Section 4. THE BOARD HEREBY APPROVES ESTABLISHING A NEW ORGANIZATION KEY FOR 

THE VILLAGE AT HARVEST WIND CONDOMINIUMS WATERSHED DRAINAGE IMPROVEMENT 

PROJECT 403 11 495. 

 

Section 5. This Board finds and determines that all formal actions taken by this Board concerning and relating 

to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of 
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this Board that resulted in said formal actions were conducted in compliance with the laws of the State of 

Ohio. 

 

Section 6. This Resolution shall be effective immediately upon adoption. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  

 

 

 

There being no further business, the meeting adjourned. 

 

 

 

 

          

     Gary Merrell 

 
 

 

          

     Barb Lewis 

 

 

 

     ___________________________________ 

     Jeff Benton 

 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 


