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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT:

Present:

Jeff Benton, President

Gary Merrell, Vice President
Barb Lewis, Commissioner

9:45 AM. Public Hearing for consideration of a petition from the Concord Township Board of
Trustees requesting vacation of a portion of River View Drive on the plat of Lucy
Depp’s Park Place Addition located in the unincorporated portion of Concord
Township, Delaware County, Ohio

10:00 A.M. Final Hearing on the proposed Dustin Road Watershed Drainage Improvement

1
RESOLUTION NO. 23-487

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS
FROM REGULAR MEETING HELD JUNE 5, 2023:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on
June 5, 2023; and

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic
record of those proceedings;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of
proceedings at the previous meeting.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

2
PUBLIC COMMENT
None.

3
RESOLUTION NO. 23-488

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES,
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0614 AND MEMO TRANSFERS
IN BATCH NUMBERS MTAPRO0614:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of
warrants in batch numbers CMAPR0614, memo transfers in batch numbers MTAPR0614 and Purchase
Orders as listed below:

Vendor Description Account Amount
PO’ Increase
P22311611 (Various WIOA)  WIOAJ/OJT Client Services 22311611-5348 $70,000.00

PR Number Vendor Name Line Description Account Amount

R2303586 DLZ OHIO INC TRANSFER 68011916 -5301  $25,000.00
STATION. .
WORKERS
COMPENSATION

R2303600 ﬁ/IEAI\DI\?AYéII(E:I\};é:l\IL'IAIMS ADDITIONAL 66211900 - 5370  $80,000.00
DEPOSIT FOR
CLAIM
REIMBURSE 2023-
2024 FAIRGROUNDS

R2303620 COMMISSIONERS PROPERTY 29911190 -5370 $9,916.55
PREMIUM

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

4
RESOLUTION NO. 23-489
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IN THE MATTER OF SETTING DATE, TIME AND PLACE FOR THE FINAL HEARING BY THE
COMMISSIONERS FOR THE PROPOSED VILLAGE AT HARVEST WIND CONDOMINIUMS
DRAINAGE IMPROVEMENT:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, on March 2, 2023, the Board of Commissioners of Delaware County (the “Board”) held a public
hearing and determined that the proposed Village at Harvest Wind Condominiums Drainage Improvement is
necessary and conducive to the public welfare, and that it is reasonably certain that the benefits of the
proposed improvement will outweigh its costs; and

WHEREAS, the Board also ordered the Delaware County Engineer to prepare the reports, plans, and
schedules for the proposed improvement; and

WHEREAS, the Delaware County Engineer has filed the reports, plans, and schedules for the proposed
improvement with the Clerk of the Board;

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of the County of
Delaware hereby fixes Monday, August 14, 2023, at 10:00A.M., at the Office of the Board of County
Commissioners, 91 North Sandusky Street Delaware, Ohio, as the time and place of the final hearing on the
report of the County Engineer.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

5
RESOLUTION NO. 23-490

IN THE MATTER OF SETTING DATE, TIME AND PLACE FOR THE PUBLIC HEARING TO
CONSIDER THE TEXT AMENDMENTS TO THE DELAWARE COUNTY ZONING
RESOLUTION:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the Delaware County Board of Commissioners (the “Board”) has adopted the Delaware County
Zoning Resolution, applicable to Marlboro, Radnor, and Thompson Townships in Delaware County; and

WHEREAS, the Delaware County Rural Zoning Commission has, pursuant to section 303.12 of the Revised
Code, approved a motion recommending certain text amendments to the Delaware County Zoning Resolution
and submitted the recommendation, together with the motion, the text pertaining to the proposed amendment,
and the recommendation of the Delaware County Regional Planning Commission;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of
Ohio, that:

Section 1. The Board hereby sets a public hearing on the proposed text amendments to the Delaware County
Zoning Resolution for Thursday, July 6, 2023, at 10:00AM, at the Office of the Board of County
Commissioners, 91 North Sandusky Street Delaware, Ohio 43015.

Section 2. A copy of the proposed text amendments to the Delaware County Zoning Resolution is available
for review at the Office of the Zoning Inspector — 50 Channing Street, Delaware, Ohio and in the
Commissioners’ Office during normal business hours. Interested persons may appear and voice opinion in
respect to the proposed text amendments to the Delaware County Zoning Resolution.

Section 3. The Board hereby directs the Clerk to publish notice of the public hearing, as required by law.
Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye

6
RESOLUTION NO. 23-491

IN THE MATTER OF APPROVING A SERVICES AGREEMENT BETWEEN THE DELAWARE
COUNTY BOARD OF COMMISSIONERS HARRIS AND HEAVENER EXCAVATING, INC., FOR
THE INSTALLATION OF FIBER CONNECTIONS AT THE COUNTY’S BYXBE CAMPUS:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Director of Facilities recommends approval of an agreement between the Delaware County
Board of Commissioners and Harris and Heavener Excavating, Inc., for the installation of fiber connections at
the County’s Byxbe Campus;

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners approves the following
agreement with Harris and Heavener Excavating, Inc., for the installation of fiber connections at the County’s
Byxbe Campus:
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SERVICES AGREEMENT

This Agreement is made and entered into on June 15, 2023, by and between the Delaware County Board of
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and
Harris and Heavener Excavating, Inc., 149 Humphries Drive, Reynoldsburg, Ohio 43068 (“Contractor”™),
hereinafter collectively referred to as the “Parties.”

1

11

1.2

13

2.1

2.2

3.1

4.1

4.2

4.3

5.1

5.2

5.3

6.1

6.2

6.3

SERVICES PROVIDED BY CONTRACTOR

The Contractor will provide labor, materials, tools, and equipment necessary for the installation of
fiber connections at the County’s Byxbe Campus, located at 1610 State Route 521, Delaware (the
“Services”).

The Services shall be rendered by the Contractor in accordance with the Contractor’s Quote dated
April 25, 2023, which is attached hereto as Exhibit A and, by this reference, incorporated herein.

In the event of a conflict between the terms and conditions stated in this Agreement, consisting of
pages 1 through 5, and any of the documents incorporated by reference herein, the terms and
conditions stated herein shall take precedence.

SUPERVISION OF SERVICES

The Delaware County Board of Commissioners hereby designates the Delaware County Director of
Facilities (the “Director”) as the agent of the County for this Agreement.

The Director shall have the authority to review changes to, and commencement or suspension of, the
Services performed under this Agreement.

AGREEMENT AND MODIFICATIONS

This Agreement, and those documents incorporated by reference herein, shall constitute the entire
understanding and agreement between the County and the Contractor, shall supersede all prior
understandings and agreements relating to the Services, and may only be modified or amended in
writing with the mutual consent and agreement of the Parties.

COMPENSATION

Compensation for Services provided under this Agreement shall be in accordance with the Quote.

Total compensation under this Agreement shall not exceed $62,244.56 without subsequent
modification in accordance with Section 3.1.

The compensation specified above shall constitute full compensation for all direct labor, payroll
burden, general and administrative overhead, profit, travel, equipment, tools, and materials
necessary to complete the Services.

PAYMENT

Compensation shall be paid in accordance with the Quote, based on invoices submitted by the
Contractor and approved by the Director.

Invoices shall be submitted to the Director by the Contractor on company letterhead clearly listing
the word “Invoice” with a sequential invoice number provided. The County may request additional
documentation to substantiate said invoices and the Contractor shall promptly submit
documentation as needed to substantiate said invoices.

The County shall pay invoices within thirty (30) days of receipt.

COMMENCEMENT; EXTENSIONS; CLAIMS

The Contractor shall commence Services upon written order from the Director and shall complete
the Services promptly in accordance with the Quote. The Contractor acknowledges that time is of
the essence and shall perform the services promptly, diligently, and in a workmanlike manner.

In the event that unforeseen and unavoidable delays prevent the timely completion of this
Agreement, the Contractor may make a written request for time extension, and the Director may
grant such an extension provided that all other terms of the Agreement are adhered to.

The Contractor shall submit any claims for additional compensation in writing to the Director
promptly after the event giving rise to the claim, but in no event later than five (5) days after the
event giving rise to the claim. Any claim or change in the scope of the Services shall require a
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7

7.1

7.2

8

8.1

9

9.1

9.2

9.3

9.4

9.5

written modification of this Agreement in accordance with Section 3.1.

SUSPENSION OR TERMINATION OF AGREEMENT

The County, upon written notice, may suspend or terminate this Agreement at any time for the
convenience of the County, at which time the Contractor shall immediately suspend or terminate
Services, as ordered by the County.

In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of
receiving notice of termination for Services completed up to the date of termination. The County is
not liable for payment for Services performed after the date of termination.

INDEMNIFICATION

The Contractor shall indemnify and hold free and harmless Delaware County and its officials and
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or
destruction of tangible property including the loss of use resulting therefrom, to the proportionate
extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents,
subcontractors, and their employees and agents’ subcontractors and their employees or any other
person for whose acts any of them may be liable.

INSURANCE

General Liability Coverage: Contractor shall maintain commercial general liability insurance of
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be
required to be provided by all subcontractors, if any.

Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of
$1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any.

Workers” Compensation Coverage: Contractor shall maintain workers’ compensation coverage as
required by the laws of the State of Ohio. Identical coverage shall be required to be provided by all
subcontractors, if any.

Additional Insureds: Delaware County, its elected officials and employees, shall be named as
additional insureds with respect to all activities under this Agreement in the policies required by
Subsections 9.1 and 9.2. Contractor shall require all of its subcontractors to provide like
endorsements.

Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for
all insurance required by this Agreement. Certificates of insurance shall provide that such insurance
shall not be cancelled without thirty (30) days prior written notice to the County. Contractor will
replace certificates for any insurance expiring prior to completion of work under this Agreement.

10 MISCELLANEOUS TERMS AND CONDITIONS

10.1

10.2

10.3

10.4

Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during
his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement
or the proceeds thereof. Contractor further agrees that it will not employ in any manner a current
County employee for a minimum period of one (1) year from the completion date of this
Agreement, without the prior express written consent of County.

Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an
independent contractor and that no agency, partnership, joint venture, or employment relationship
has been or will be created between the Parties. Contractor also agrees that, as an independent
contractor, Contractor assumes all responsibility for any federal, state, municipal, or other tax
liabilities along with workers compensation, unemployment compensation, and insurance premiums
that may accrue as a result of compensation received for services or deliverables rendered
hereunder. Contractor hereby certifies that it has five or more employees and that none of the
employees are public employees for purposes of Chapter 145 of the Ohio Revised Code.

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and
heard before the courts of Delaware County, Ohio.

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes
of interpretation shall be made to the contrary.
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10.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a
waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other
provision hereof. No term or provision of this Agreement shall be deemed waived, and no breach
excused, unless such a waiver or consent is expressly made in writing and signed by the party
claimed to have waived or consented. Such waiver shall not constitute and shall not in any way be
interpreted as a waiver of any other term or provision or future breach unless said waiver expressly
states an intention to waive another specific term or provision or future breach.

10.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof
to any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable,
the remainder hereof and the application of such term, condition, provision, or section to persons,
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable
shall not be affected thereby, and this Agreement and all the terms, conditions, provisions, or
sections hereof shall, in all other respects, continue to be effective and to be complied with.

10.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending
or issued against it by the State of Ohio.

10.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby
warrants that he/she has authority to sign this Agreement or has been duly authorized by his/her
principal to execute this Agreement on such principal’s behalf and is authorized to bind such
principal.

10.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including,
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy.
The Contractor shall require any and all of its boards, board members, officers, officials, employees,
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on
behalf of the County to comply with all applicable Delaware County policies and shall be
responsible for such compliance. The County may, in its sole discretion, immediately terminate
this Agreement for failure of the Contractor to comply with this Subsection. Copies of applicable
policies are available upon request or online at
https://humanresources.co.delaware.oh.us/policies/. The County reserves the authority to change,
amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without
notice.

10.10  Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local
laws regarding drug-free and smoke-free workplaces and environments and shall have established
and have in place a drug-free workplace policy. The Contractor shall make a good faith effort to
ensure that all of its employees and subcontractors engaged in the work being performed hereunder
will not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs.

10.11  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees
for the performance of work under this Agreement or any subcontract, that neither it nor any
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in
the employment of a person qualified and available to perform the work to which the Agreement
relates. Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of
it or any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any
employee hired for the performance of work under this Agreement on account of race, color,
religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or
ancestry. Contractor certifies that it has a written affirmative action program for employment and
effectively utilizes economically disadvantaged persons, as referred to in division (E)(1) of section
122.71 of the Revised Code. Contractor certifies that it complies with all applicable laws regarding
Non-Discrimination / Equal Opportunity and will not discriminate.

10.12  Competitive Bidding Not Required: This Agreement is entered into by participation in a contract
awarded to the Contractor by the City of Westerville, as authorized in R.C. 9.48(B)(1) and the
“Fiber Optic Cable Installation and Maintenance Services Cooperative Procurement Agreement”
entered into by and between the County and the City of Westerville on or about October 20, 2022.
This Agreement is, therefore, exempt from any competitive selection requirements otherwise
required by law, pursuant to R.C. 9.48(C).

Vote on Motion Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye

7
RESOLUTION NO. 23-492

IN THE MATTER OF APPROVING A SERVICES AGREEMENT BETWEEN THE DELAWARE
COUNTY BOARD OF COMMISSIONERS, THE DELAWARE COUNTY EMERGENCY
COMMUNICATIONS DEPARTMENT, AND ENVIRONMENTAL COMFORT, LLC (DBA EC
POWER) FOR AN ADDITIONAL UPS BATTERY UNIT FOR THE COUNTY’S 9-1-1 CENTER
BUILDING:
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It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following services agreement:

WHEREAS, the Director of Emergency Communications and Director of Facilities recommend approval of
the services agreement with Environmental Comfort, LLC (DBA EC Power);

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
services agreement with Environmental Comfort, LLC (DBA EC Power) for an additional UPS battery unit
for the County’s 9-1-1 Center building, as follows:

SERVICES AGREEMENT

This Agreement is made and entered into on June 15th, 2023, by and between the Delaware County Board of
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and
Environmental Comfort, LLC, 1711 Arlingate Lane Columbus, OH 43228 (“Contractor”), hereinafter
collectively referred to as the “Parties.”

1 SERVICES PROVIDED BY CONTRACTOR

1.1 The Contractor shall provide and install an additional battery cabinet and forty (40)
PWHR12540W4FR batteries for the County’s Eaton 9390 UPS located at the 9-1-1 Center (the “Services”).

1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care
that would be used by other reasonably competent practitioners of the same discipline practicing in the same
locale and under similar circumstances.

1.3 The Services are further defined in and shall be rendered by the Contractor in accordance with the
following document attached hereto and, by this reference, incorporated into this Agreement; Contractor’s
Quote dated May 30, 2023 (referred to herein as “Addendum A”).

2 SUPERVISION OF SERVICES

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County
Administrator as the agent of the County for this Agreement.

2.2 The County Administrator shall have authority to review and order changes, commencement,
suspension or termination of the Services performed under this Agreement

3 AGREEMENT AND MODIFICATIONS

3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire
understanding and agreement between the County and the Contractor, shall supersede all prior understandings
and agreements relating to the Services, and may only be modified or amended in writing with the mutual
consent and agreement of the Parties.

4 FEES AND REIMBURSABLE EXPENSES

4.1 Compensation for Services provided under this Agreement shall be in accordance with Addendum
A
4.2 For all Services, the lump sum fee shall be Forty-Two Thousand and Two Hundred Dollars and No

Cents ($42,200.00), and the total compensation under this Agreement shall not exceed such amount without
subsequent modification of this Agreement in accordance with Section 3.1.

4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden,
general and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks
as set forth in the Scope of Services.

5 NOTICES

51 “Notices” issued under this Agreement shall be served on the Parties to the attention of the
individuals listed below in writing via U.S. certified mail. The Parties may use electronic communication for
the purposes of general communication; however, e-mail shall not be used to transmit Notices.

County:

Name: Patrick Brandt, Director

Address: 10 Court Street, Delaware, Ohio 43015
Telephone: 740.833.2057

Email: pbrandt@co.delaware.oh.us

Contractor:
Name of Principal in Charge: Rick Hatcher
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Address of Firm: 1711 Arlingate Lane
City, State, Zip: Columbus, OH 43228
Telephone: 614.299.6464

Email: rick@ecpwr.com

6 PAYMENT

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices
submitted by the Contractor in accordance with Addendum A.

6.2 Invoices shall be submitted by the Contractor on company letterhead clearly listing the word
“Invoice” with a sequential invoice number provided. The County may request additional documentation to
substantiate said invoices and the Contractor shall promptly submit documentation as needed to substantiate
said invoices.

6.3 The County shall pay invoices within thirty (30) days of receipt.
7 NOTICE TO PROCEED, COMPLETION, DELAYS AND EXTENSIONS

7.1 The Contractor shall commence Services upon written order from the County and shall complete the
Services in accordance with Addendum A.

7.2 In the event that unforeseen and unavoidable delays prevent the timely completion of this
Agreement, the Contractor may make a written request for time extension, and the County may grant such an
extension provided that all other terms of the Agreement are adhered to.

8 SUSPENSION OR TERMINATION OF AGREEMENT

8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement
atany time for the convenience of the County, at which time the Contractor shall immediately suspend or
terminate Services, as ordered by the County.

8.2 In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of
receiving Notice of termination for Services completed up to the date of termination. The County is not liable
for payment for Services performed after the date of termination.

9 INDEMNIFICATION

9.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities

that they may incur as a result of bodily injury, sickness, disease or death or injury to or destruction of tangible
property including the loss of use resulting therefrom, to the proportionate extent caused by any negligent acts,
errors or omissions of the Contractor, its employees, agents, subcontractors, and their employees and agents’
subcontractors and their employees or any other person for whose acts any of them may be liable.

10 INSURANCE

10.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to
be provided by all subcontractors, if any.

10.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of
$1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any.

10.3 Workers” Compensation Coverage: Contractor shall maintain workers’ compensation coverage as
required by the laws of the State of Ohio. Identical coverage shall be required to be provided by all
subcontractors, if any.

10.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as
additional insureds with respect to all activities under this Agreement in the policies required by Subsections
10.1and

10.2. Contractor shall require all of its subcontractors to provide like endorsements.

10.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor,
and all of its subcontractors, shall furnish the County with properly executed certificates of insurance for all
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall not be
cancelled without thirty (30) days prior written notice to the County. Contractor will replace certificates for
any insurance expiring prior to completion of Services under this Agreement.

11  MISCELLANEOUS TERMS AND CONDITIONS
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11.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during
his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the
proceeds thereof. Contractor further agrees that it will not employ in any manner a current County employee
fora minimum period of one (1) year from the completion date of this Agreement, without the prior express
written consent of County.

11.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an
independent contractor and that no agency, partnership, joint venture, or employment relationship has been or
will be created between the Parties. Contractor also agrees that, as an independent contractor, Contractor
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers
compensation, unemployment compensation, and insurance premiums that may accrue as a result of
compensation received for services or deliverables rendered hereunder. Contractor hereby certifies that it has
five or more employees and that none of the employees are public employees for purposes of Chapter 145 of
the Ohio Revised Code.

11.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before
the courts of Delaware County, Ohio.

114 Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement shall be deemed to have been drafted by both Parties and no purposes of interpretation shall
be made to the contrary.

115 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a
waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof.
No term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver
or consent is expressly made in writing and signed by the party claimed to have waived or consented. Such
waiver shall not constitute and shall not in any way be interpreted as a waiver of any other termor provision
or future breach unless said waiver expressly states an intention to waive another specific term or provision or
future breach.

11.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to
any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the
remainder hereof and the application of such term, condition, provision, or section to persons, premises, or
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected
thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other
respects, continue to be effective and to be complied with.

11.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or
issued against it by the State of Ohio.

11.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute this
Agreement on such principal’s behalf and is authorized to bind such principal.

11.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including,
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The
Contractor shall require any and all of its boards, board members, officers, officials, employees,
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on behalf of
the County to comply with all applicable Delaware County policies and shall be responsible for such
compliance. The County may, in its sole discretion, immediately terminate this Agreement for failure of the
Contractor to  comply with this Subsection. Copies of applicable policies are available upon request or online
at https://humanresources.co.delaware.oh.us/policies/ . The County reserves the authority to change, amend,
replace, enact, repeal, and/or rescind any or all of the policies at any time and without notice.

11.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local
laws regarding drug-free and smoke-free workplaces and environments and shall have established and have in
place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure that all of its
employees and subcontractors engaged in the Services being performed hereunder will not purchase, transfer,
use, or possess illegal drugs or alcohol, or abuse prescription drugs.

11.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees
for the performance of Services under this Agreement or any subcontract, that neither it nor any subcontractor,
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code,
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a person
qualified and available to perform the Services to which the Agreement relates.

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for
the performance of Services under this Agreement on account of race, color, religion, sex, age, disability as
defined in section 4112.01 of the Revised Code, national origin, or ancestry.Contractor certifies that it has a
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written affirmative action program for employment and effectively utilizes economically disadvantaged
persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

8
RESOLUTION NO. 23-493

IN THE MATTER OF APPROVING THE INVITATION TO BID FOR THE REPLACEMENT OF
THE DELAWARE COUNTY HAYES BUILDING ROOF:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Director of Facilities recommends approval of the following Invitation to Bid (ITB #23-04)
for Delaware County Hayes Building Roof Replacement;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves ITB
#23-04 and authorizes the Director of Facilities to issue ITB #23-04 in accordance with the following Public
Notice:

DELAWARE COUNTY BOARD OF COMMISSIONERS
PUBLIC NOTICE
INVITATION TO BID

Bids shall be submitted electronically through the www.bidexpress.com web service until 2:00 PM on July 13,
2023, at which time they will be publicly received and read aloud for the following project:

DELAWARE COUNTY HAYES BUILDING
ROOF REPLACEMENT
145 N Union St., Delaware, Ohio 43015

A Bid Guaranty must be submitted with each bid, pursuant to the requirements of O.R.C. 153.54.

To access this Project through the electronic bidding service, you must first register at www.bidexpress.com
by clicking on the “REGISTER FOR FREE” button and following the instructions. In order to bid, you must
create and enable a digital 1D within the service. This process requires the submission of notarized paperwork
and may take up to five business days to complete. There are no fees to register, create and enable a digital 1D,
or to download bid documents. There is a small expense on a monthly or per bid basis to submit a bid. The
electronic bidding service offers customer support that may be reached at 888.352.2439 or via email at
support@bidexpress.com.

Bids are to be submitted in accordance with the specifications and drawings prepared by: American
Structurepoint, Inc., 600 Superior Ave., Suite 2401, Cleveland, OH 44114. Bids will be received for the
following package:

General Contractor, estimated at $450,000

A pre-bid meeting will be held on Thursday June 29, 2023 at 2:00 PM at the Project Site, 145 N Union Street,
Delaware, Ohio 43015.

Bid award shall be to the lowest and best bidder as determined by Delaware County. Delaware County reserves
the right to reject any and all bids, in whole or in part, to waive any defect in any or all bids. Each bid shall
contain the full name and address of the bidder and all interested parties. No bid shall be withdrawn for a period
of sixty (60) days after being publicly opened and read.

This Notice is posted on the Internet and may be viewed on Delaware County’s web site at
www.co.delaware.oh.us under the heading “Public Notices and Bids.”

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

9
RESOLUTION NO. 23-494

IN THE MATTER OF ACCEPTING THE SUBGRANT AWARD OF THE LEAP FORWARD
GRANT FOR THE SHERIFF’S OFFICE:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Delaware County Sheriff’s office has been awarded the LEAP Forward Grant (the “Grant™);
and
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WHEREAS, the Grant is part of the Ohio Drug Law Enforcement Fund; and

WHEREAS, the County Administrator is listed as the designated official for Delaware County for the Grant;
and

WHEREAS, the Board desires uninterrupted compliance with the Grant reporting requirements by
maintaining the County Administrator as the designated official,

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of
Ohio:

Section 1. The Board hereby accepts the award of the Grant as follows:
Grant # LEAP Forward Grant 2022-DL-LEF-5821
Source: Ohio Office of Criminal Justice Services /Ohio Drug Law Enforcement

Grant Award Period: 07/01/2023 to 06/30/2024

OCJS Funds Amount: $ 105,114.58

Cash Match: $ 35,038.19
In kind Match 0.00
Total Grant Amount: $ 140,152.77

Section 2. The Board hereby authorizes the County Administrator to act as the county chief executive officer
and execute standard assurances and compliance certificates for the grant.

Section 3. When reports or administrative documents require execution by the designated official, a copy of
the report or documents shall be provided to the Clerk of the Board, along with a copy of this Resolution.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

10
RESOLUTION NO. 23-495

IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE SHELBY COUNTY BOARD
OF COMMISSIONERS AND THE DELAWARE COUNTY BOARD OF COMMISSIONERS
REGARDING INMATE HOUSING:
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:
WHEREAS, the Sheriff and Sheriff’s Office Staff recommend approval of the following Contract between
the Shelby County Board of Commissioners and the Delaware County Board of Commissioners regarding
inmate housing;
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
following Contract between the Shelby County Board of Commissioners and the Delaware County Board of
Commissioners regarding inmate housing:

CONTRACT FOR INMATE HOUSING

Section 1- Parties to the Agreement

This Agreement is made and entered into this 15" day of June, 2023 by and between the Delaware County
Board of Commissioners (hereinafter Delaware County), and the Shelby County Board of Commissioners
(hereinafter Shelby County), (hereinafter collectively referred to as the "Parties™), pursuant to sections 9.482,
307.15, et seq., and 341.12,- et seq., oft the Revised Code.

Section 2-Purpose

The Parties to this agreement wish to contract for the housing of inmates, from time to time, in the Shelby
County jail facilities.

Section 3- Contract Administrator

Shelby County hereby designates the Jail Administrator, subject to the direction of the Shelby County Sheriff,
as Administrator and agent of Shelby County for purposes of this Agreement, including commencement and
suspension thereof.

Section 4- Scope

Delaware County is duly authorized to exercise, perform, render, or contract for jail services and is, or from
time to time may be, without adequate and sufficient facilities for incarceration and care of its adult inmates
or due to certain circumstances is unable to house a particular inmate. Delaware County and Shelby County



PAGE 731

COMMISSIONERS JOURNAL NO. 78 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD JUNE 15, 2023

desire that Shelby County provide jail services to Delaware County and have Delaware County’s inmates
incarcerated and cared for in the Shelby County Jail for such periods as may be directed by the Courts and/or
Delaware County.

Shelby County will receive and care for, at the Shelby County Jail, all inmates referred by Delaware County
for such length of time as said inmates respectively may be committed by the court of competent jurisdiction,
subject to the provisions of this Agreement. Shelby County’s acceptance of inmates is also subject to
available space within the Shelby County Jail. The Parties agree that there is no minimum number of inmates
required to be housed under this agreement

The care, control, custody and supervision of inmates accepted by Shelby County shall be exercised in
conformity with the minimum standards for full service jails in Ohio as adopted by the rules and regulations
of the Ohio Department of Rehabilitation and Corrections, the standards set forth in the Prison Rape
Elimination Act (2003), and the rules and regulations and policies of operation of the Shelby County Jail as
adopted by the Sheriff of Shelby County, Ohio.

Upon delivery to the Shelby County Jail by Delaware County of its inmates, along with proper commitment
papers, Shelby County shall accept and receive said inmates for incarceration therein, provided however, that
this Agreement imposes no obligation upon Shelby County to accept any or all such inmates tendered .by
Delaware County for incarceration in the Shelby County Jail when, at the discretion of the Sheriff of Shelby
County, an inmate is refused in accordance with this Agreement. It shall be the obligation of Delaware
County to telephone or otherwise contact the Sheriff of Shelby County, Ohio, before delivery of Delaware
County's inmates to ascertain that the same will be accepted for incarceration within the Shelby County Jail.
Delaware County will also notify Shelby County of an estimated time of arrival.

Delaware County agrees to abide by any and all rules, regulations, laws and standards of conduct that now are
or any time in the future may be in force at the Shelby County Jail as prescribed by the Shelby County
Sheriff, Shelby County Judges, the State of Ohio, or any other political subdivision having authority or
empowered to make such rules, regulations, laws or standards, which shall an be open for inspection at the
Shelby County Jail.

Delaware County agrees to take reasonable steps to properly identify the inmate and the inmate's nationality.
Delaware County agrees to contact and coordinate with other entities that have issued warrants, summons,
detainers, subpoenas, and similar legal process for the inmate. Delaware County agrees to assume sole
responsibility for adhering to all relevant law and procedure regarding a foreign national's rights if any, under
a treaty or federal law.

Section 5- Transportation Expenses

Persons imprisoned by Delaware County or arrested and brought to the Shelby County Jail for incarceration
shall be escorted and transported by Delaware County, at Delaware County's sole expense, to the Shelby
County Jail. In no event shall Shelby County transport Delaware County's inmates outside Shelby County's
jurisdiction. When the destination of Delaware County's inmate transportation is outside Shelby County,
Delaware: County shall mange, at Delaware County's sole expense, transportation of said inmate to and from
the Shelby County Jail.

Section 6- Confinement Expenses

Delaware County shall be invoiced monthly by the Shelby County Sheriff, for each person confined in the
Delaware County Jail pursuant to this Agreement, as follows: for inmates housed in Shelby County the sum
of $65.00 per inmate/per day during the inmate's confinement. Each day for the purposes of this Agreement
shall be calculated as any one calendar day, or any part thereof. separately computed for each of Delaware
County's inmates, during which said inmate is actually subject to the care, control, custody, and supervision
of the Sheriff' of Shelby County, Ohio, or any of his agents or employees.

The Parties agree that Shelby County shall be able to recover the costs, expenses, settlement monies, and
monetary judgments paid by Shelby County to an inmate or inmate's estate arising out of the inmate's
confinement as expenses under R.C. 341.19 or damages under R.C. 341.18.

Shelby County Sheriff shall prepare and submit to Delaware County, monthly, a statement specifying all
obligations for payment required of Delaware County. Delaware County shall pay unto Shelby County any
amount due and unpaid as specified in such statements within thirty (30) days of the statement. Shelby
County shall refund to Delaware County any amount overpaid as specified in such statements within thirty
(30) days of the statement.

Notwithstanding any term of this Agreement, Shelby County may require inmate reimbursements in
accordance with section 341.14(B)-(C) of the Revised Code, without any right of setoff to Delaware County.

Section 7- Care Expenses

Delaware County shall pay all sums expended for or incurred in the name of Shelby County for any and all
medical, dental, or hospital treatments (inpatient or outpatient) necessary for the care of Delaware County's
inmates while such inmates are in the custody and control of Shelby County, including, but not limited to,
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examinations, treatments, prescription medication, x-rays, laboratory work physical therapy. Testing, and
referrals to outside physicians, Mental Health Professionals or specialists.

In the event hospitalization is deemed necessary, Shelby County shall notify Delaware County when the fact
is known or as soon thereafter as possible. If the inmate requires hospitalization under guard, they will be
booked out of jail into the custody of Delaware County, and Delaware County shall provide their own
security.

In case of the death of an inmate, Shelby County shall not be liable for any costs or expenses related to the
inmate's death. Delaware County shall pay for all expenses and costs relating, but not limited to,
transportation of the corpse, autopsy, and burial expenses.

Section 8- Habeas Corpus Expenses

Notwithstanding RC. 341.17, the Parties agree that the Prosecuting Attorney of Delaware County, or such
other counsel Delaware County may retain, shall provide legal counsel in habeas case filed in state court.
Delaware County shall give notice to Shelby County within 14 days of service of the complaint of its
intention to defend a habeas action. Failure of Delaware County to give such notice, to file an answer, or
otherwise defend the matter shall entitle Shelby County to act instead of Delaware County. All reasonable
and necessary expenses incurred by Shelby County in any habeas corpus proceeding, for any of Delaware
County's inmates shall be paid by Delaware County unless otherwise paid by said inmate, or by someone on
the inmate's behalf. The Parties agree that the Shelby County Prosecuting Attorney's hourly rate for
performing this work on behalf of the other Party's County is $100.00.

Section 9- Liability

Shelby County shall be liable for escapes or other neglect of duty in relation to the inmate, as in other cases,
and neither the Delaware County's sheriff nor any of the Delaware County's county commissioners is liable in
damages in a civil action for any injury, death, or loss to person or property suffered or caused by the inmate
while the inmate is in the custody of Shelby County. The Parties agree that under R.C 341.18 Shelby County
shall have a right of action against Delaware County for damages to the Shelby County Jail or other Shelby
County property done by any inmate confined pursuant to this Agreement. Delaware County shall not be
required to reimburse Shelby County for ordinary wear and tear of Shelby County property occurring during
confinement of Delaware County’s inmates pursuant to this Agreement.

Section 10- Right to Refuse Inmates

Shelby County reserves the right to reject any and all persons who, because of medical or mental health
problems, shows it is unsafe to incarcerate such persons. The Shelby County Sheriff' shall not commit
inmates suffering from any communicable, contagious, infectious or venereal disease. Should any inmate
committed by Delaware County develop or contract any such disease while detained at Shelby County Jail, or
having received any inmate so affected, without knowledge thereof upon discovery of such condition in any
inmate thereafter, Shelby County may refuse to keep such inmates.

Upon such refusal to keep said inmate, Shelby County shall immediately notify Delaware County or
Delaware County's Sheriff’s Office and advise of same. Upon notification prowled herein. Delaware County
shall, at its own expense, promptly remove or cause to be removed such inmate from the Shelby County Jail.

Shelby County shall not receive or allow to remain any pregnant-inmates in the Shelby County Jail. Shelby
County further reserves the right to reject or return any and all inmates committed to the Receiving Jail,
when, in the sole discretion of Shelby County, the Shelby County Sheriff, or his employees, agents, or assigns
determine that the conditions of said Shelby County Jail and its inmates are subject to hazards and, therefore,
injurious to the well-being of any and/or all inmates confined. The Parties agree that juvenile inmates are
outside the scope of this agreement.

Section 11- Term of Agreement

This Agreement shall commence on the date recited first here.in and continue in force until July I, 2024,
whereupon this Agreement shall terminate unless the Parties mutually agree upon an extension of this
Agreement or a new agreement. Either Party may suspend or terminate this Agreement at any time for
convenience by providing ninety (90) days' written notice to the other Party. In the case of termination,
Shelby County shall submit a final invoice statement within sixty (60) days of the effective date of
termination. Termination of this Agreement shall not affect the Agreement of the Parties as to inmates
incarcerated at the time notice of termination is given to the other Party.

Section 12- Miscellaneous Terms & Conditions

12.1 Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall
constitute the entire understanding and agreement between Shelby County and Delaware County, shall
supersede all prior understandings and agreements relating to the subject matter hereof, and may only be
amended m writing with the mutual consent and agreement of the parties.

12.2 Governing Law This Agreement shall be governed by and interpreted in accordance with the Laws of
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the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before
the courts of Shelby County, Ohio.

12.3 Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall
be made to the contrary.

12.4 Waivers: No waiver of breach of any provision of Ibis Agreement shall in any way constitute a waiver
of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or
consent is expressly made in writing and signed by the party claimed to have waived or consented. Such
waiver .shall not constitute and shall not in any way be interpreted as a waiver of any other term or provision
or future breach unless said waiver expressly states an intention to waive another specific term or provision or
future breach.

12.5 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to
any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the
remainder hereof and the application of such term, condition, provision, or section to persons, premises, or
circumstances other than those as to whom it shall be held invalid or enforceable shall not be affected
thereby, and this Agreement and an the terms, conditions, provisions, or sections hereof shall, in all other
respects, continue to be effective and to be complied with.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

11
RESOLUTION NO. 23-496

IN THE MATTER OF APPROVING A PUBLIC SAFETY TRAINING AGREEMENT BETWEEN
THE CITY OF COLUMBUS DEPARTMENT OF PUBLIC SAFETY, THE DELAWARE COUNTY
BOARD OF COMMISSIONERS, AND THE DELAWARE COUNTY SHERIFF’S OFFICE FOR
SENDING DELAWARE COUNTY SHERIFF’S OFFICE CADETS TO THE COLUMBUS POLICE
DEPARTMENT ACADEMY:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Sheriff and Sheriff’s Office Staff recommend approval of the following public safety
training agreement between the City of Columbus Department of Public Safety, the Delaware County Board
of Commissioners, and the Delaware County Sheriff’s Office;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
following public safety training agreement between the City of Columbus Department of Public Safety, the
Delaware County Board of Commissioners, and the Delaware County Sheriff’s Office:

TRAINING AGREEMENT
Between

City of Columbus Department of Public Safety
and
Delaware County Sheriff’s Office

This Agreement is entered into this 15" day of June, 2023 at Columbus, Ohio by and between the
Delaware County Sheriff’s Office (sponsoring agency), and the City of Columbus, Department of Public

Safety, Division of Police.

RECITALS
WHEREAS, The Parties desire to enter into a Training Agreement for the recruits of the Delaware County
Sheriff’s Office to attend the Columbus Police Training Academy operated by the City of Columbus
Department of Public Safety;
WHEREAS, The Parties agree to send 5 recruits to attend the 143 Training Academy;
WHEREAS, The City of Columbus operates an Ohio Certified Ohio Peace Officers Training Academy for
the training of police recruits for its Public Safety forces;
WHEREAS, The City of Columbus from time to time has the facilities and space to train recruits beyond the
number required for its own purposes; and,
WHEREAS, the Parties desire to enter into an Agreement to train the recruits of the Delaware County
Sheriff’s Office for purposes of certifying those individuals as public safety officers for employment by the
Delaware County Sheriff’s Office with the necessary certifications by the State of Ohio to be appointed to
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serve as a Police Officer for the Delaware County Sheriff’s Office;
NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and with the

intent to be legally bound hereby, the Parties agree as follows:

1. The Parties understand that the training of recruits by the City of Columbus may exceed the
requirements established for the certification of public safety officers by the State of Ohio. All recruits are
required to meet both the entry standards and the training requirements set by the City of Columbus,
Department of Public Safety, in order to successfully begin and complete the training academy to which they
are admitted. The failure to meet these entry standards and training requirements will result in the removal of
that recruit at the time of the failure, as determined by the academy commander.

2. The recruit training staff will take reasonable steps to remediate recruit deficiencies in the areas of
academic performance, physical performance, psychomotor skills, conduct, etc. Such efforts will include
notification of the sponsoring agency.

3. In the event the commander, has exhausted all reasonable remedial efforts and the deficient recruit
has failed to improve or is deemed, at the sole discretion of the academy commander to be either unwilling or
unable to meet the requirements established for successful completion of the training program, said recruit
will be dismissed with notification to the sponsoring agency.

4. If necessary, at the sole discretion of the academy commander, representatives of each Party may
meet to discuss the recruit’s performance deficiencies.

5. If a recruit is injured and unable to continue or complete attendance, or is unable to continue due to a
personal emergency not related to past performance, said recruit may be allowed to return for the next class
offered by the City of Columbus.

6. The City of Columbus does not assume liability for any injuries sustained by any recruit of a
sponsoring agency sustained during participation in the Academy, remediation session or individual workout
while on or off City property.

7. Recruits will be required to sign a Liability Release in favor of the City of Columbus,
acknowledging the inherent dangers of their training and their sole potential recourse under Ohio Worker’s
Compensation laws, if they were to be injured during training, whatever the cause.

8. The Sponsoring Agency agrees to pay the recruit’s tuition as follows:

a.  $2,750.00 no later than four (4) weeks prior to commencement of training AND

b. $2,750.00 at the conclusion of training.

c. Should the Sponsoring Agency provide assistance to the City of Columbus then a 10%
discount for instructors that instruct a minimum of ten hours will be applied. The
discount is for one recruit per agency, per class. Such assistance includes, but is not
limited to, providing instructors.

d. The parties agree that failure of Sponsoring Agency to pay the agreed upon $2,750.00
at a time no later than four weeks prior to the commencement of training will result in
the automatic termination of this contract and this agreement in its entirety shall
become null and void.

If training is terminated for any reason, the tuition amount is prorated to the extent it exceeds the
non-refundable amount of $2,750.00

(NOTE: Additional recruits beyond one shall receive a 10% discount on the tuition total applied
only to the final payment.)

9. Tuition includes all of the labor and educational materials, including those necessary for remedial
training. It also includes: customized 10-code tests for each recruit; access to “family night” for those
wishing to participate; observation by a physician and medics during certain training; full participation in all
aspects of the Academy to include all scenario-based training exercises and use of all associated equipment
and facilities; and, a badge-pinning ceremony and formal graduation.

10. The City of Columbus shall provide the following:
e Orientation session prior to start date
e Professional training to satisfy Ohio requirements for Public Safety officer
certification
The Sponsoring Agency shall provide:
e Tuition

e  Uniforms
e Background check as required by the State of Ohio
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e Any Sponsoring Agency’s test on the policies and procedures of that particular
agency
e supplies as required- to include but not limited to:
o Two plain black 3-inch 3-ring binders
running shoes
Mat shoes
Hand wraps, mouth piece, and ice bag
Towel, soap and shampoo for showers
Physical Training gear
Flashlight
White T-Shirts
Black socks
Black leather gloves (to be worn with uniform)
Class Dues

O 0O OO O OO OO0 OO0

e Ammunition:
o 3,000 rounds of issued side arm ammo
300 rounds 12 gauge buckshot
150 rounds 12 gauge slugs
60 rounds of 5.56mm FMJ rifle ammo
300 simunition blank rounds
150 simunition marking rounds
More ammunition, simunitions, both blank and marking, may be needed
if recruit needs to do requalification and/or remediation.

O O O O O O

e  Uniforms- to include the following:
o 5 recruit shirts — as determined by Academy
2 recruit pants — as determined by Academy
1 Pair of boots — as determined by Academy
1 recruit tie — as determined by Academy
1 recruit hat — as determined by Academy
1 trouser belt
2 coats; one lightweight and one winter
1 rain coat
1 traffic vest
PT Gear as determined by Academy
Black swimsuit(men will need swim shorts with at least 8” inseam,
women will need a 1 piece
1 Gunbelt with 3-4 beltkeepers
1 gun holster
1 plastic blue/orange gun
1 mag holder
1 mace holder
1 baton with baton holder
1 cuff case with cuffs
1 plastic blue taser(if agency uses a taser other than X26p)
1 taser holster

O O O OO OO OO0 OO0

O O OO O OO0 0 O

e All items shall be provided no later than 14 days before the first day

11. All training records of each individual recruit will be kept in accordance with the Columbus Division
of Police Recruit Training SOP and OPOTA requirements. Upon the successful completion of or dismissal
from the Columbus Division of Police Recruit Training Program all training records of each individual recruit
will be forwarded to the contracting agency, with copies maintained by the Columbus Division of Police
Training Academy.

12. This agreement will terminate as to each individual recruit upon that recruit’s successful completion
from the Training Academy, and/or upon that recruit being dismissed from this Training Academy, whichever
event occurs first. The City of Columbus, Department of Public Safety, Division of Police will thus have no
further obligation to provide any type of training upon termination of this agreement.

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye

12
RESOLUTION NO. 23-497

IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATION, AN ADVANCE OF
FUNDS, AND A TRANSFER OF APPROPRIATIONS FOR THE SHERIFF’S OFFICE:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:
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Supplemental Appropriation
28631352-5450 LEAP Forward 2021/Machinery & Equip 20,071.52
Advance of Funds
10011102-8500 28631352-8400 27,000.00
Commissioners General/Advance Out LEAP Forward 2021/Advance In
Transfer of Appropriation
From: To:
28631352-5004 28631352-5450 7,884.93
LEAP Forward 2021/Overtime LEAP Forward 2021/Machinery & Equip
28631352-5201 28631352-5450 1,857.73
LEAP Forward 2021/General Supplies & LEAP Forward 2021/Machinery & Equip
Equip
28631352-5301 28631352-5450 8,310.00
LEAP Forward 2021/Contracted LEAP Forward 2021/Machinery & Equip
Professional Services
28631352-5315 28631352-5450 5,500.00
LEAP Forward 2021/Satellite, Cable, LEAP Forward 2021/Machinery & Equip
Internet, Aircards
28631352-5365 28631352-5450 16,375.82
LEAP Forward 2021/Grant Related LEAP Forward 2021/Machinery & Equip
Services
Vote on Motion Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye

13
RESOLUTION NO. 23-498

IN THE MATTER OF ESTABLISHING A NEW FUND, NEW ORGANIZATION KEY,
APPROVING A SUPPLEMENTAL APPROPRIATION AND ADVANCE OF FUNDS FOR THE
BOARD OF DEVELOPMENTAL DISABILITIES:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

New Fund
301

New Organization Key
30152506

Supplemental Appropriation

El Service Coordination Grant

El Service Coordination Grant

30152506-5001 El Service Coordination Grant/Compensation $272,714

30152506-5101 El Service Coordination Grant/Health $83,323
Insurance

30152506-5102 El Service Coordination Grant/Workers Comp $2,728

30152506-5104 El Service Coordination Grant/Life Insurance $280

30152506-5120 El Service Coordination Grant/PERS $38,180

30152506-5131 El Service Coordination Grant/Medicare $3,955

30152506-5201 El Service Coordination Grant/Gen. Supplies $10,000

Advance of Funds

From To

29519000-8500 30152506-8400

DODD Admin/Advance Out El Service Coordination Grant/Advance In $200,000

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

14
RESOLUTION NO. 23-499

IN THE MATTER OF AUTHORIZING THE SUBMITTING OF AMENDMENT FORM NUMBER 2
FOR THE DEPARTMENT OF YOUTH SERVICES — RECLAIM GRANT FOR THE DELAWARE
COUNTY PROBATE/JUVENILE COURT:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:
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WHEREAS, the County Juvenile/Probate Court Judge and Staff recommend approval of amendment form

number 2 for the Department of Youth Services — Reclaim Grant for the Delaware County Probate/Juvenile

Court;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves

amendment form number 2 for the Department of Youth Services — Reclaim Grant for the Delaware County

Probate/Juvenile Court:

Grant # DYS - RECLAIM

Source: Department of Youth Services

Amendment Form / Fiscal Accountability

(To Replace Attachment A Page 1 of the Grant Agreement)

County: DELAWARE

Amendment # 2

FY 2023 JOA! Allocation

Allocations Subtotal

#Y 2023 Tentative Base Allccation (YSG/510}

FY 2023 Tentative Varizhle Allacation (RECLAIN/401)
£Y 2023 Supplemental RECLAM Allocation

FY 2023 Targeted RECLAIM Allocation

£Y 2023 Competitive RECLAM Allogation

FY 2023 Y/£ EVB Program Development Allocation
FY 2023 Behavioral Health/fuvenile Justice (8011}

(1n}
(24}
(LU
(aa)
(54)
(58]
Al
fua)

250,665 .00
392,99750

|

R R P O R T A

) _$ 68366250

Tentative Carryover Balance a5 of 6/30/22 and Carryover Limit

Subsidy Grant Carryover [YSG = RECLAIM)*

18]

$ 146,589.52

Targeted RECLAW Carryaver 2% $

Competitare AECLAIM Carryover = $ 10787681

JDAI Carryover w2 S 62,000.00

Y/E EVE Program Development Carryover [include any former H8-153 Funds) 1s8) S 6,500.00

Behavioral Health/Juvenile Justice (8H1)) 63 S

Tentative Carryover Subtotal (B) § 232296633
[camyover Umit (C} § 160,3953%

(25% of Total FY 2021 RECLAIM and Youth Sorvices Grant Allocatians) —i

Subsidy Grant Carryover Exemptian {YSG + RECLAIM)Y i $

Tergeted RECLAIM Exemption w| $

Comaettive HECLAIM Exemption o) $ 107875681

IDAL Examptian #o| S 62,000.00

Y/ EVA Program Development B0 S 6,500.00

Bebavioral Heakh/fluvenile justice [BHL) = S

Tonal Exemptions o) $_ 176,376.81 |

Withholdings

Subsidy Grant {YSG + RECLAIM}® ne S

Targeted RECLAIM ;1 S

Competaive RECLAIM pE S

1R tm $

Y/ EVB Program Developmant GzEl S

Behavioral Heakh/luvenile Justice (BHL) [T

Withholding Estimate (to be withheld from FY 2023 payments) (€} $ -

Availabie Program Funds

Subsidy Grant {YSG + RECLAIN™ [+ 1 -1 830,252.02

Targeted RECLAIM wn R

Compettive AECLAIN S 107,876 81

oAl “wn $ 52,000 00

Y/ EVB Program Development sn S 6,500.00

Eahavioral Heakh/Juvende Justice {BHLJ) s $

Total Available FY 2023 Program Funds (F] $ 1,006,628.83

ated Program Costs

Subsidy Grant £stimated Program Costs (YSG & RECLAIM)® ue 710,149.82

Targeted RECLAIM Estimated Program Costs (e S

Competitive RECLAIM Estimated Program Costs (R 1004,858.15

JOAI Estimatad Program Costs e S 60,000.00

¥/€ EVB Program Develapment Costs [T 3,600.00

Behavioral HeathfJuvania lustice (BHL) s S |

Total Estimated FY 2023 Expenditures G) § 87820817

ted Funds

Subsidy Grant Unallocatad (Y5SG & RECLAIM}® ue) S 120,102.20

Targeted RECLAIM Unavocated a5

Competitive RECLAIM Unallacated (L. 341846

1DA! Unallocated am) S 2,000.00

¥/E EVB Program Oevelopment Unallocated (W S 2,900.00

Behavioral Healh/luvenia Justice {BH1) =5 S

Total Unadlocated Funds

* supplemental ANocation included in RECLAM amount

(H} §  128,420.66

Amendment Atischment A FY23 (page 1) xls
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ATTACHMENT A
Page 2
County: DELAWARE Prepared By: k<0, e \NQ Q} E N g
FY: 3 D;} ! Phone# | 40D 35*5 ; }3'0‘(_)[
Amendment it 2 Amendment Type:
Funding Activity | Local Program Current Adjustment Program
Category Purpose j Name Budget (+f) Funding
Grant
na Administration | Grant Admin S 60,000.00 5 60,00D0.00
Competitve Program
RECLAINM Development = REI Cooedmnator 5 4318583 S 43,189.93)
Competitive Behavioral
RECLAIM Change Hybrid Astescment Center S 631,268.42 J 5 61,268.42
Behavoral
Subisicy Grant Change Hybrid Assessment Center § 40,83855| § IIQCQGE S X 51,{?“‘,55,
Benavioral |
Subsidy Grant Change Hybrid | Divarsion | § 7284883 § 7284383
Behaworal
Sutsidy Grant Change Hybrig | Intake | § 12952186 § 12852385
Behaworal
Subsidy Grant | Change Hybrid Progressive Supenvision S 16.958.23 s 16,958.23
Behaworal ‘
Subisidy Grant Change Hybrid Probation - Ev8 S 11429676 | $ 11429676
Behaworal
Subsidy Grant Change Hybrid | Probation - )50 5 88,395.77 | § £8,355.77
Behaworal I
Suhsidy Grant Change Hybrid Family Advacate ) 236,286.82 5 2356,286.82
¥/% EV8 Frogram Grant
Devatopment Admun stration Grant Admin 5 2,500.00( § 1,200.00| § 3,600.00
Total Program Costs |5 B6G,108.17 | § 12,10000 | 5  B78,208.17
Provide an explanation for the amendment and how it will impact the stated objectives in the Grant Agr tmq\m:\ "
e reaSec 2 S AT TR SSessvna~t Co .~ v
LS ~oNe T S8 oSSessed .
Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

15
RESOLUTION NO. 23-500

IN THE MATTER OF APPROVING THE COLLECTIVE BARGAINING AGREEMENT BETWEEN
THE DELAWARE COUNTY BOARD OF COMMISSIONERS, FOR AND ON BEHALF OF, THE
DELAWARE COUNTY DEPARTMENT OF ENVIRONMENTAL SERVICES, AND AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, LOCAL 2896 OHIO
COUNCIL 8 AFL-CIO:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE
DELAWARE COUNTY DEPARTMENT OF ENVIRONMENTAL SERVICES
AND
AMERICAN FEDERATION OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES, OHIO COUNCIL 8 AFL-CIO

EFFECTIVE JANUARY 1, 2023 THROUGH DECEMBER 31, 2025

SERB CASE NO. 22-MED-09-0912
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ARTICLE 1 - PREAMBLE

THIS AGREEMENT is entered into between the Delaware County Director of Environmental Services
(the “Director”), subject to the approval of the Delaware County Board of Commissioners (jointly referred to
as "Employer™), and Local 2896 and Ohio Council 8 of the American Federation of State, County and Municipal
Employees, AFL-CIO ("Union"). This Agreement establishes the wages, hours, terms and conditions of
employment between the parties. The parties intend the terms of this Agreement to supersede any Ohio Revised
Code provision on the subject.

ARTICLE 2 - RECOGNITION

Section 2.1 Classifications. To the extent required by law, the Employer recognizes the Union as the sole
and exclusive collective bargaining representative for all employees included within the bargaining unit
described as: all full-time and regular part-time employees of the Sewer District in the following classifications:
Chemist I, Chemist Il, Collections Laborer, Collections Technician I, Collections Technician II, Collections
Crew Chief I, Collections Crew Chief Il, Lead Collections, Maintenance Technician I, Maintenance Technician
I, Maintenance Technician Il1, Electronic Maintenance Technician |, Electronic Maintenance Technician Il,
Technician, Lead Maintenance Technician, , Relief Operator, Regional Wastewater Facility Operator, Lead
Operator, Inspector I, Inspector Il Lead Inspector, and Truck Driver.

Excluded from the bargaining unit are all Management Level Employees, Confidential Employees, and
Supervisory Employees as defined in the Act including the Director, Sanitary Engineer, Deputy Director,
Operations Superintendent, Operations Assistant Superintendent, Operations Manager, Operations Manager
Class 1V, Maintenance Manager, Collections Systems Manager, Collections Assistant Manager, Maintenance
Assistant Manager, Administrative Coordinator, Construction Coordinator, Administrative Assistant I, Utility
Billing Specialist I, Utility Billing Specialist Il, Fiscal Utility Billing and Administrative Supervisor, Lab
Program Manager, Fiscal Specialist, Construction Manager, Construction Administrator, Asset Control
Specialist, Staff Engineer I, Staff Engineer I1, and Staff Engineer I11.

Section 2.2 Exclusive Recognition. Recognition of the Union as the sole and exclusive representative of
members of the bargaining unit shall be for the term of this written contract. The Employer shall not recognize
any other organization, person or union as representing any employee or classification included within the
bargaining unit during the term of this Agreement.

Section 2.3 Employee Rights. Both parties agree that all employees in the bargaining unit have the right
to join, participate in, or assist the Union and the right to refrain from joining, participating in, or assisting the
Union without intimidation or coercion. Membership in the Union shall not be a condition of employment.

Section 2.4 Position Descriptions. The Employer will provide, if requested, a position description for
each employee of the bargaining unit. If the Employer decides to create or modify a position description during
the term of this Agreement, the parties will meet to discuss the content of the description and the inclusion of
the new position in the bargaining unit. If the parties are unable to come to agreement on the inclusion of the
position in the bargaining unit, the Union may seek whatever recourse it has before the State Employment
Relations Board.

ARTICLE 3 - NON-DISCRIMINATION

Section 3.1 Uniform Application. The Employer, Union and employees agree that the provisions of this
Collective Bargaining Agreement shall be applied to all employees without unlawful discrimination as to age,
sex, race, color, creed, national origin, or handicapped status and all parties further agree that they shall not
unlawfully discriminate on the grounds of age, sex, race, color, religion, gender identity, military status, sexual
orientation, creed, national origin, or handicapped status. The parties further agree that neither the Employer
nor Union nor the employees shall unlawfully discriminate against any individual on the basis of his or her
membership or participation or lack of membership or lack of participation in the Union.

Any employee found to have been engaged in harassment or discrimination will be subject to
disciplinary action, up to and including discharge. Any perceived discrimination or harassment must be reported
to the Employer immediately.

Section 3.2 Gender. Wherever the male gender is used in this Agreement, it shall be construed to include
both male and female.

Section 3.3 Sexual Harassment. Sexual harassment shall be considered a form of discrimination and
shall not be tolerated.

Section 3.4 Grievances. Grievances alleging a violation of this Article may be appealed to Step 2 of
the grievance procedure but are not subject to arbitration. This provision does not preclude an employee from
filing a charge of discrimination with the EEOC or OCRC.

ARTICLE 4- HEALTH & SAFETY

Section 4.1 Policy. Occupational health and safety is the mutual concern of the Employer, the Union, and
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employees. The Union shall cooperate with the Employer in encouraging employees to observe applicable
safety rules and regulations.

Section 4.2 Employee Responsibility. All employees shall promptly report unsafe conditions related to
physical plant, tool, and equipment to their supervisor.

Section 4.3 Dangerous Act. An employee shall not be disciplined for a refusal to engage in an unsafe or
dangerous act or practice. Such refusal shall be immediately reported to said designated supervisor. Employees
who use this section to avoid unpleasant or customary job responsibilities shall be subject to disciplinary action.

Section 4.4 Safety Issues. Before exercising his or her right under R.C. 4167.06, an employee must
contact his or her immediate supervisor and review all the existing facts. The employee may be temporarily
reassigned without regard to other provisions of this Agreement. Before providing the notice pursuant to Section
(B) of R.C. 4167.06, the employee must exhaust the process set forth in paragraphs (a) and (b) below.

An employee who wishes to assert a claim of discrimination as defined in R.C. 4167.13 shall use the
grievance procedure of this labor contract to assert such a claim. The grievance procedure of this contract shall
be the exclusive means for an employee to assert such a claim, to the exclusion of an appeal to the State
Personnel Board of Review, a lawsuit, or other means of challenge.

The parties desire to deal with safety and health complaints, and to attempt to correct any health or
safety violations, internally. Accordingly, neither the Union nor an employee may file a complaint alleging a
health or safety violation with the Ohio Department of Industrial Relations pursuant to R.C. 4167.10 until the
following process has been completely exhausted:

a. An employee or Union representative shall first bring an alleged health or safety violation to
the attention of the affected employee(s)’ immediate supervisor, or in the absence of their
supervisor, the next level of supervision, within two work days of the occurrence of the alleged
violation.

b. If the immediate supervisor does not resolve the alleged violation to the employee's
satisfaction, the employee or Union must file a formal complaint with the Director, or his/her
designee, within two work days after his conference with the immediate supervisor. The
Director or designee will prescribe a form for the written complaint, which will include space
for the standard alleged to be violated, the specific facts on which the allegation is based, and
the precise remedy sought. The Director or his/her designee shall meet with the employee or
Union representative in an attempt to resolve the alleged violation. Within ten (10) work days
after the conference, the Director or designee shall provide his written response to the alleged
violation.

ARTICLE 5 - NO STRIKE/LOCKOUT

Section 5.1 No Strike. The Union and employees covered by this Agreement agree that they will not
engage in, initiate, authorize, sanction, ratify, support or participate in any strike, slowdown, stay-in, or other
curtailment or restriction of, or interference with the work in or about the Employer's premises or any job site
in Delaware County, Ohio on which County services are being performed, nor will the Union or any employees
honor any picket line or strike activity by other employees of the Employer or non-employees of the Employer
at or near the Employer's premises or any job sites in Delaware County, Ohio on which services are being
performed, during the life of this Agreement. The Union, its affiliates and members shall promptly take all
possible actions to prevent and to end any such actions by employees or by any persons affecting the work of
such employees.

Section 5.2 Violations. Any employees engaging in a strike, slowdown, stay-in or other curtailment,
restriction of, or interference with the work in or about the Employer's premises or job sites as described in
Section 5.1 above during the life of this Agreement shall be subject to disciplinary action by the Employer which
can be, but is not limited to, their discharge.

Section 5.3 No Lockout. The Employer shall not lockout the employees during the term of this
Agreement.

ARTICLE 6 - MANAGEMENT RIGHTS/WORK RULES

Section 6.1 Recognition. The Union recognizes the Director and Board of County Commissioners
("Management" or “Employer”) together as the authorities vested with the right to manage and to fund the
Delaware County Regional Sewer District.

Section 6.2 Management Rights. Except as specifically abridged, delegated, granted or modified by an
express term of this Agreement, management retains and reserves all powers vested in management by the laws
and the Constitution of the State of Ohio, including but not limited to its respective rights:

to determine matters of inherent managerial policy which include, but are not limited to, areas
of discretion or policy such as the functions and programs of the Employer, standards of
services, overall budget and uses thereof, utilization of technology, and organizational
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structure;

to manage and determine, and from time to time re-determine as management desires, the
location, relocation and type and number of physical facilities, type of equipment, programs
and the work to be performed,;

to establish and change work hours, work schedules, and assignments;

to manage and direct its employees, including the right to select, train, retrain, hire, promote,
transfer, assign, evaluate, lay off, recall, reprimand, suspend, otherwise discipline or discharge
for just cause;

to determine the Employer’s goals, missions, objectives, programs and services, and to utilize
personnel in a manner determined by management to effectively and efficiently meet those
purposes;

to determine the size, composition and adequacy of the work force, including the right to lay
off employees from duty, and to augment the work force of the bargaining unit with any
employee including ones who are not full time;

to establish or amend job descriptions of personnel within the bargaining unit;

to promulgate and enforce work rules, department orders, policies and procedures, provided
they are consistent with the provisions of this Agreement;

to require employees to use or refrain from using specified equipment, uniforms, or tools;

to determine when a job vacancy exists, the duties to be included in the job classification, and
the standards of quality and performance to be maintained;

to determine overtime and the amount of overtime required;
to maintain the security of records and other pertinent information;

to determine conduct and performance expected of an employee in an emergency situation;
and,

to exercise all management rights set forth in Ohio Revised Code Section 4117.08(C) and by
the Constitution of the State of Ohio, except as limited by specific provisions of this
Agreement.

Section 6.3 Residual Responsibilities. Management rights set forth above shall not be impaired except
to the extent that they are limited by specific provisions of this Agreement. Failure to exercise a right or
exercising it in a particular way shall not be deemed a waiver of any management right.

Section 6.4 Work Rules. Management rights not limited in this Agreement are exclusively reserved by
the Director and the Delaware County Board of Commissioners. The Employer shall have the right to establish,
modify, or abolish rules and regulations to govern any aspect of the operation of the Department (“work rule"),
so long as the work rule does not violate this Agreement and is reasonable.

In the event the Employer establishes, modifies or abolishes a work rule, the Employer shall post the
work rule at reporting locations designated by the Employer and notify the Union Chapter President or designee
of the work rule ten (10) calendar days prior to the work rule taking effect. Upon request by the Union, the
Employer will meet with the Union to explain the work rule. An employee is subject to disciplinary action for
violation of, or failure to comply with, any work rule.

Each employee shall receive a written copy of all work rules or the Employer shall have all work rules
available on the County website or intranet. To the extent applicable, work rules shall be consistently applied
and enforced.

Section 6.5 ADA, EEOC. Notwithstanding any other provision of this Agreement, the Employer shall
have the right, in its sole discretion, to take any action it deems necessary to comply with the requirements of
the Americans with Disabilities Act including EEOC and court interpretations of the Act. If the Union opposes
any such effort by the Employer, it will indemnify and hold the Employer harmless for any legal liability and
all costs and damages flowing therefrom, including attorneys' fees, incurred as a result of such opposition.

ARTICLE 7 - ASSIGNMENT OF WORK/SUBCONTRACTING

Section 7.1 Work Assignment. The Employer reserves the right to assign work which may be performed
by bargaining unit members to supervisors or to temporary, casual, intermittent or seasonal employees where
the Employer determines that such assignment of work is needed to meet seasonal, temporary, or fluctuating
needs, to perform work on the most cost effective basis, to conduct training, instruction, or inspection, to assess
the quality of employee work, to evaluate employee performance, to cover situations in which no qualified
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employee is readily available, in an emergency, and in other circumstances in which work has been so assigned
in the past.

Section 7.2 Subcontracting. The Employer reserves the right to subcontract bargaining unit work where
the Employer determines that such subcontracting is needed to meet seasonal, temporary, or fluctuating needs,
to perform work on the most cost effective basis, to conduct inspection, to cover situations in which no qualified
employee is readily available or bargaining unit employees do not have the skill, ability, technical knowledge
or necessary tools and equipment, in an emergency, and in other circumstances in which work was subcontracted
in the past.

Section 7.3 Prior Discussions. Except for emergencies involving the public health, welfare and safety,
the Employer agrees that contracting work which will result in a reduction of the bargaining unit by termination
or layoff or a permanent reduction of their work week, will be discussed with the Union prior to the letting of
the contracts. At the meeting, the Union shall be afforded the opportunity to convince the Employer that it
would be more cost effective to the Employer for such work to be performed by the existing employees.

ARTICLE 8 - UNION REPRESENTATION, LABOR MANAGEMENT MEETINGS

Section 8.1 Union Representatives. The Union shall select and designate in writing to the Employer a
local union representative (the steward or president) and Ohio Council 8 representative. Such representatives
shall have full authority to represent the Union and the bargaining unit employees in all dealings with the
Employer, including the authority to bind the Union in agreements resolving any controverted matter.
Moreover, in any instance in which prior notification of any action is required by the terms of this Agreement,
notice given to the union representative shall be deemed as notice to the Union. The Employer shall not be
required to meet with any persons, other than the union representatives, on behalf of the Union for purposes of
discussing the matters involving the terms and conditions of employment.

Section 8.2 Bulletin Boards. The Employer will provide space either for a bulletin board or on an
existing bulletin board for exclusive use by the Union. This bulletin board shall be located in a place available
to all employees. The Union will provide the Employer a copy of each Notice to be posted on the bulletin board.
No offensive or inflammatory notices will be posted. No material may be posted on the Union bulletin board
at any time which contains scandalous or scurrilous materials, or derogatory or personal attacks on the
Employer, its officials, its employees or others, or attacks on or favorable comments regarding candidates for
public office. When any material is posted which violates this Article, the Employer may direct the Union to
remove the materials.

Section 8.3 Use of County Meeting Rooms. The Employer agrees to allow the Union to use meeting
rooms on the Employer's premises upon reasonable notice when such premises are available to conduct
bargaining unit meetings. The Employer may place reasonable restrictions on the time, place, and manner such
premises are used, and may, in its discretion, refuse permission for such meetings.

Section 8.4 Union Matters. Upon approval of the supervisor, the Union representatives shall have the
right to conduct union business, including but not limited to: negotiations, fact finding, grievance meetings,
disciplinary hearings and meetings, and LMC meetings.

Section 8.5 Labor Management Meetings. Regular L/M meetings may be held between the Employer
and Union representatives to discuss matters of concern. Meetings will be held at the written request of either
party no more than once quarterly or as the parties mutually agree. Agenda items will be submitted by either
party at least 48 hours in advance of such L/M meetings. In the event neither party has submitted an agenda
item for discussion, the L/M meeting will be considered cancelled by mutual agreement between the Local
Union President and the Employer. Such meetings shall be between not more than two (2) representatives of
the Department and not more than two (2) representatives of the bargaining unit. A Union staff representative
and a County Administrative representative may also attend and others as mutually agreed.

Section 8.6 Seniority List. Upon request, the employer shall supply a list of names, classifications,
seniority dates, address, email, and telephone numbers of all employees in this bargaining unit to the union
president and staff representative.

ARTICLE 9 - DUES DEDUCTION

Section 9.1 Dues Authorization. During the term of this Agreement and upon written instruction by the
Union, the Employer shall instruct the County Auditor to make periodic deductions levied by the Union from
the wages of bargaining unit employees who have voluntarily signed and presented a written deduction
authorization to the Chapter Chairperson.

Section 9.2 Dues Remittance. The Union shall advise the County Auditor and County Administrative
Services, in writing, of the amount due and owing from each applicable employee's wages. The Union shall
notify the Employer and the County Auditor in writing of any increase in the amount of monies to be deducted.
Deductions shall only be made for a pay period when actual wages are earned. If union dues are owing for pay
periods when the employee has no earnings or insufficient earnings to cover the deduction, the Employer shall
instruct the County Auditor to deduct such monies out of future paychecks only upon the express written
direction of the Chapter Chairperson.
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The Employer shall instruct the County Auditor to deduct the amounts from each payroll check.
Monies deducted pursuant to this article shall be remitted to AFSCME Ohio Council #8, Local 2896, 6800 North
High Street, Worthington, Ohio 43085, within a reasonable amount of time but in no case later than thirty (30)
days from the deduction. The County Auditor shall provide the Union with an alphabetical list of names, and
addresses of those employees who had union dues deducted along with the amount of the deduction.

Section 9.3 Good Standing. There shall be no deductions for employees who do not become or remain
members in good standing of the Union and/or who revoke in writing to both the Union and Employer of any
previous authorization permitting deductions, in accordance with the Authorization Card signed by the
Employee unless otherwise required by law.

Section 9.4 Hold Harmless. The Union agrees to hold the Employer and the County Auditor harmless
for any monies deducted and remitted to the Union pursuant to the provisions of this Article.

ARTICLE 10 - SENIORITY

Section 10.1 Definition. Seniority is an employee's uninterrupted length of continuous service with the
Employer compiled by time actually on the Employer's payroll, including any approved leaves of absence.
Newly hired probationary employees who have completed their probationary period shall accrue seniority
retroactive to date of hire.

Section 10.2 Loss of Seniority. The following are examples when an employee shall lose all seniority
rights upon an interruption of continuous service including, but not limited to, any one or more of the following
reasons:

1. Retirement (this is not to be construed to mean that the retiring employee loses
benefits to which he is entitled at the time of his retirement).

2. Voluntary resignation.

3. Discharge for cause, provided such discharge is not reversed by way of the grievance and/or
arbitration procedures.

4. Failure to give notice of intention to report and/or failure to report for work when recalled
from layoff.

5. Layoff for a continuous period of longer than the recall right period.

6. Failure to report to work following the expiration of an approved leave of absence.

7. Reassignment to a non-union position.

Section 10.3 Seniority List. The Employer agrees to provide a seniority list on an annual basis upon
request of the local union president.

ARTICLE 11 - PROBATIONARY EMPLOYEES

Section 11.1 New Hire Probationary Period. Newly hired employees must complete a one year
probationary period. Newly hired probationary employees shall be employees-at-will until the completion of
the probationary period. As employees-at-will, probationary employees may be discharged for any reason and
at any time prior to the completion of the probationary period. Such action shall not be grievable under the
terms of this Agreement nor appealable to the State Personal Board of Review.

Section 11.2 Promotional Probationary Period. Employees who have been selected, pursuant to Article
12, "Vacancy & Promotion," to be promoted into a higher paying position are subject to being reduced to their
previous position prior to completion of a one hundred eighty (180) calendar day trial period. Such promoted
employees may voluntarily revert back to their former position during this trial period if their former position
is vacant and available. The employee may file a grievance concerning the reduction/return, but must establish
that the Director's decision was arbitrary or capricious.

Section 11.3 Voluntary Reductions in Classification, Review Period. Employees who apply for and
are awarded a voluntary reduction in classification shall not be required to complete a probation period however
they shall be subject to a review process for a one hundred and eighty (180) calendar day period to evaluate and
ensure fit with the new position. This process shall include a transitional review at three months from the date
when the employee actually begins to perform the duties of the new position and a comprehensive evaluation at
the end of the review period. The review period may be extended by mutual agreement

Section 11.4 List of Employees. The Employer will furnish the Union a list of new hires each instance
showing name, address, date of hire, starting rate, and classification. The Employer shall also furnish this same
information to the Union, each instance for employees who have completed this probationary period, been
terminated, promoted, or transferred. The above-mentioned lists shall be furnished to the President of Local
2896 within seven (7) calendar days of each instance of said action.

ARTICLE 12 - VACANCY, PROMOTION, TEMPORARY ASSIGNMENT

Section 12.1 Posting of VVacancies. If the Employer decides, in its discretion, to fill a vacancy of a position
in the bargaining unit, the Employer shall post a dated notice, indicating the position and other information. The
notice shall be posted for at least ten (10) calendar days. Interested employees may have their applications
considered by filing an application with the County Human Resources during the time of the posting.
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Applications filed after the posting has expired or been removed shall not be considered. Probationary
employees shall be permitted to apply for any open vacancy.

It is understood that the Director will decide when a vacancy exists and whether to fill a vacancy.
Nothing in this Article shall restrict the Employer's right to not fill a posted vacancy, or his/her right to hire
someone from the outside if the Employer, in his/her discretion, determines that no current employees who
applied have the desired qualifications and experience.

The Employer shall select the applicant it deems best qualified for the position after considering an
applicant's: seniority; qualifications, including education, certifications/licensure, and specialized training;
active discipline; work record; attendance; experience in the same or similar positions with this or another
employer; evaluations; and, demonstrated ability with the Employer.

Section 12.2 Temporary Assignment. All employees shall be required to perform any and all temporarily
assigned duties of which they are capable regardless of their usual or customary duties or job assignments.
When an employee is temporarily assigned to substitute in another job classification, he/she will receive the
greater of his/her regular pay or the minimum of the wage chart for the position for which he/she is temporarily
assigned. No temporary assignment shall extend past one hundred and eighty (180) calendar days. Temporary
assignments may be utilized for reasons such as filling in for an absent employee or occupying a vacant position
while the Employer determines whether or not and with whom to fill the position.

ARTICLE 13- LAYOFF & RECALL

Section 13.1 Reasons for Layoff. Employees may be laid off for one or more of the following reasons:

1. Lack of funds within the Sewer District operation and maintenance funds. A lack of funds
means that the Sewer District has a current or projected deficiency of funding to maintain
current or to sustain projected levels of staffing and operations.

2. Lack of work within the Sewer District. A lack of work means a current or projected temporary
decrease in the work load, expected to last less than one year, which requires a reduction of
current or projected staffing levels.

3. Abolishment of positions. Abolishment means the permanent deletion of a position or
positions from the organization or structure of the Sewer District due to lack of continued need
for the position. Positions may be abolished as a result of a reorganization for efficient
operation, for reasons of economy, or for lack of work.

Section 13.2 Order of Layoff.

1. When a reduction in force is necessary within a particular classification, first temporary, then
intermittent, then seasonal, then part-time, and then full-time employees within the
classification shall be laid off. Full-time employees shall be laid off in the following order:

a. Newly hired employees in that classification who have not completed their
probationary period,;

b. In the event it becomes necessary to lay off full-time employees covered by this
Agreement, the least senior employee in the classification shall be laid-off first
except that an Operator who has attained a Class 3 certification shall not be laid-off
before an Operator with a lower level of certification.

2. The Employer will provide thirty (30) days advance notice of a lay-off to those employees
affected by the lay-off. Notice shall be by personal service or certified mail to the employee
at their last known address and provided simultaneously to the Union. Notice shall contain
effective date of lay-off and reason for lay-off.

3. Employees on lay-off shall be notified of openings in classifications other than the
classification from which the employee was laid-off and shall have the right to submit a bid
pursuant to Article 12. No new employee shall be hired into such classification provided that
the laid-off employee has the skill and necessary licenses and/or certification to perform the
duties of the position in question.

Section 13.3 Displacement Rights. An employee may displace (bump) another employee with less
seniority pursuant to the following procedure:

1. Employees shall have five (5) calendar days from receipt of notice of layoff to inform the
Employer, in writing, of their intention to exercise their displacement (bumping) rights.

2. Upon receipt of a timely application to displace, the Employer will allow such displacement
if, in the Employer's discretion, the employee desiring to bump can immediately perform the
duties of the classification without more than normal supervision and the employee possesses
the necessary certifications and licenses for the classification or position.

3. In the event the Employer denies the displacement, the lay-off becomes effective on the stated
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date regardless of any subsequent filing of a grievance.
Section 13.4 Recall or Reinstatement Rights.

1. An employee who has been laid-off shall be placed on a lay-off list maintained by the
Employer. The lay-off list shall list employees within each classification.

2. An employee's name shall be maintained on a lay-off list(s) for one (1) year from the date of
the lay-off. During the one (1) year period, the Employer shall not hire or promote anyone
into a classification until all laid-off persons on a lay-off list for that classification are
reinstated, declined the position when offered, or failed to respond to the written offer of rehire
within fourteen (14) days of certified mailing.

3. An employee shall be offered reinstatement or re-employment by the Employer sending him
a written offer of reinstatement or re-employment by certified mail at the most recent address
indicated on the Employer's records. In the event more than one employee is on the lay-off
list for a particular classification, an offer for reinstatement shall be made from the lay-off list
with the most senior employee on the lay-off list for that classification being recalled first.
However, in no event shall lay-offs and recalls be done in a manner that violate any state or
federal regulation of any Sanitary Engineer facility, which has been deemed to supersede this
Agreement.

4, It is the responsibility of each employee on lay-off to notify the Director in writing of any
change of address. Upon receipt of the notice of recall the employee must inform in writing
whether he accepts or declines the offer of reinstatement or re-employment. If the Director
receives no response from the employee within fourteen (14) calendar days of the date on
which the certified letter was sent, the employee shall be deemed to have declined the offer.
An employee accepting or declining reinstatement or re-employment to the same classification
from which the employee was laid-off shall be removed from the lay-off list.

5. Any employee reinstated or re-employed under this section shall not serve a probationary
period upon reinstatement or re-employment except that an employee laid off during an
original or new classification probationary period shall begin a new probationary period.

Section 13.5 Vacation Leave Payout. Laid-off employees will be paid all accrued unused vacation pay at
time of layoff.

Section 13.6 Right to Appeal. An employee may appeal a lay-off or reinstatement pursuant to the
grievance procedure. The written appeal shall be filed to Step 2 with Step 1 being waived.

ARTICLE 14 - DISCIPLINARY ACTION

Section 14.1 Standards of Conduct. Non-probationary employees may be disciplined or discharged for
just cause including, but not limited to: incompetency, inefficiency, dishonesty, drunkenness, immoral conduct,
insubordination, discourteous treatment of the public, fellow employees or management, neglect of duty, any
failure of good behavior, any other acts of misfeasance, malfeasance or nonfeasance, or any violation of the
Employer's current rules or policies or rules or policies hereafter put into effect and including violation of the
Ethics of County Employment and County Rules.

Section 14.2 Discipline. Disciplinary action shall normally be taken in progressive manner and shall
include applications of the following: (1) verbal reprimand, (2) written reprimand, (3) suspension(s) with or
without pay, (4) reduction in pay and/or position, and (5) discharge. The Employer reserves the right to omit
one or more steps in assessing discipline for a particular action, including immediate termination, if the conduct
of the employee so warrants.

Section 14.3 Pre-disciplinary Process. Before imposing a reduction in pay or position, suspension, or
discharge, the Director or his designee shall hold a conference with the employee to give the employee an
opportunity to learn the reasons for the intended disciplinary action and to challenge the reason for the intended
action or otherwise explain his or her behavior. The employee has the right to be accompanied at the conference
by a local union representative and/or a representative from AFSCME Ohio Council 8. The conference will be
scheduled as promptly as practical by the Director or his designee. The Director or his designee may impose
reasonable rules on the length of the conference and the conduct of the participants.

If the Director or his designee determines that the employee's continued employment prior to the
conference poses a danger to persons or property or a threat of disrupting operations, he may suspend the
employee for up to three days pending the conference provided for in this section to determine final disciplinary
action. If the employee is not disciplined, he/she will be credited all wages, seniority, and accruals for the
suspension period.

Section 14.4 Serious Offenses. Certain offenses are serious enough to warrant immediate discharge
without regard to previous reprimands or discipline. Such serious offenses include, but are not necessarily
limited to the following: (a) theft of property of the Employer or fellow employee; (b) damage resulting from
negligence or recklessness to the property of the Employer or a fellow employee; (c) insubordination; (d)
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intoxication, working under the influence of alcohol or a controlled substance, or the sale, possession or use of
alcohol or any controlled substance; (e) falsification of records; (f) fighting; and (g) any conduct endangering
the security of any Employer's facility or job site or safety of fellow employees or members of the public.

Section 14.5 Appeal of Discipline. When imposing a reduction in pay or position, suspension, or
discharge, the Director shall sign a written order of reduction, suspension, or discharge, and provide a copy of
the order to the employee(s) and the Union. The right to file a grievance over the imposition of discipline shall
commence upon the employee's receipt of a written order. Grievances of termination discipline shall be filed at
Step 2. Grievances concerning verbal and written reprimands may not be appealed to Step 3 of the grievance
procedure, however, a third reprimand in a calendar year is subject to Step 3 of the grievance procedure.

Section 14.6 Exclusive Appeal. Ohio Revised Code section 124.34 is superseded by this Agreement and
the sole and exclusive remedy for an employee wishing to contest a disciplinary action shall be through the
Grievance Procedures of Article 15.

Section 14.7 Union Representation. When an employee is asked to attend a meeting or conference with
a supervisor and the employee reasonably believes that discipline may result from such meeting or conference,
he/she may request that a local union representative be present.

ARTICLE 15 - GRIEVANCE PROCEDURE

Section 15.1 Definitions. For the purposes of this Article, the below listed terms are defined as follows:

Grievance. A grievance is a dispute or controversy arising from the misapplication, misinterpretation
or violation of an express term of this written Agreement.

A written grievance shall be signed by the grievant and state the following information with clarity:
(1) the name and position of the grievant; (2), the identity of the provision(s) of this Agreement involved in the
grievance; (3) the time and place where the alleged events or conditions giving rise to the grievance took place;
(4) the identity of the party responsible for causing the grievance, if known to the grievant; (5) a general
statement of the nature of the grievance, and (6) the remedy sought.

Grievant. A grievant is defined as one or more employees within the bargaining unit who allege a
grievance. Inthe event more than one employee alleges a grievance arising from the same matter, the Employer
may consolidate or separate the grievances at any stage of the grievance procedure. The grievance must identify
all affected employees or affected classifications.

Section 15.2 Days, Timelines, Extensions. The limits in days under each section shall be counted as
calendar days unless otherwise specified. The time limits may be extended or the steps herein waived by the
written mutual agreement of the parties. The availability of the union representative does not affect the running
of the timelines at any step of the grievance procedure.

Section 15.3 Delivery/Service. The delivery or service of a grievance or appeals or answers to a grievance
are deemed received upon hand-delivery or other mutually agreed upon procedure, e.g. fax transmission, or
email, with verification. Service to the Union shall be to the grievant and the local Union representative. Service
to the Employer shall be to the individuals and locations it designates. Reasonable time spent during regular
work hours in delivery and service of grievances by a Union representative shall be compensated at his/her
regular hourly rate and shall be kept to the minimal time necessary.

Section 15.4 Grievance Steps. The following procedures shall apply to the administration of all
grievances filed under this Article: (Note: Terminations may be appealed directly to Step 2 of this grievance
procedure.)

1. Step 1: Immediate Supervisor. The grievant or union representative shall, within seven (7)
calendar days after the alleged grievance has occurred, reduce the grievance to writing and serve the grievance
on the Immediate Supervisor, or his designee. Failure to file the grievance within the applicable time or by the
prescribed manner results in a full and complete waiver and forfeiture of the grievance.

The Immediate Supervisor or designee shall give his or her answer in writing within seven (7) days of
the filing of the grievance. If the Immediate Supervisor or his designee fails to respond within the established
time limit, the grievant may pursue the grievance to the next step of the procedure.

2. Step 2: Director. If the grievance is not satisfactorily resolved in Step 1, the grievant may
appeal to Step 2 by filing a written appeal to the Director or his designee within seven (7) calendar days after
the grievant's receipt of the Step 1 answer. The written appeal shall be served on the Director, or his designee
in the Director’s absence. The failure to file the written appeal in the time and manner prescribed shall result in
a full and complete waiver and forfeiture of the grievance.

The Director, or his designee, shall then meet with the grievant at a mutually agreed time to discuss
the appeal within seven (7) calendar days after receipt of grievant's appeal. At the Step 2 meeting, the grievant
shall have the right to be accompanied by the local union representative and an Ohio Council 8 representative.
The Union may request that other employees attend the meeting. The Director, or his designee, may also request
that other persons be present at the Step 2 meeting. The Director, or his designee, shall give a written answer
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within seven (7) calendar days following the Step 2 meeting. If the Director or his designee fails to give a
written answer within seven (7) calendar days following the Step 2 meeting or within the agreed upon extension,
if any, the Union may pursue the grievance to Step 3.

3. Step 3:  Arbitration.

Notice to arbitrate, selection of arbitrator. If the grievance is not satisfactorily resolved in the manner
provided for in Step 2, the Union may request arbitration by serving the Employer written notice of its desire to
arbitrate. The written notice must be received by the Director or the Commissioner's office in the absence of
the Director within thirty (30) days of receipt of the Step 2 answer. Within ten (10) days following the notice
to arbitrate, the parties shall either agree upon an arbitrator or shall request in writing of the American Arbitration
Association (AAA), the Federal Mediation and Conciliation Service (FMCS), American Mediation Services
(AMS), or the State Employment Relations Board (SERB), to furnish the parties with a list of seven (7)
arbitrators. The parties shall select the arbitrator by the alternate strike method with the Union making the first
strike, with each party first having an opportunity to request a second list. The arbitrator shall schedule the
hearing with the mutual agreement.

Issue for arbitrator. The arbitrator shall hear and determine only one grievance except upon specific
and written agreement of the Union and the Employer to do so unless two or more grievances which arose out
of the same nucleus of operative facts, except discipline. Within thirty (30) days after the close of the hearing,
the arbitrator shall issue his award, unless the parties mutually agree otherwise.

Authority of arbitrator. The jurisdiction and the authority of the arbitrator and his opinion and award
shall be exclusively limited to the interpretation of the explicit provisions of this Agreement. He shall have
authority only to interpret and apply the specific provisions of this Agreement, which shall constitute the sole
basis upon which the arbitrator's decision shall be rendered and shall consider only employee grievances arising
under the application of the currently existing Agreement between the parties hereto. The arbitrator's decision
shall be final and binding on all parties.

Limits of authority of arbitrator. The arbitrator shall not have the authority to add to, subtract from,
modify, change or alter any of the provisions of this Agreement in arriving at a determination of any issue
properly presented within the limitations expressed herein. The arbitrator shall expressly confine himself to the
precise issue(s) submitted for arbitration and shall have no authority to determine any other issue(s) not so
submitted to him or to submit observations or declarations of opinion which are not directly essential in reaching
the determination. The arbitrator shall in no way interfere with management rights, nor limit or interfere in any
way with the powers, duties and responsibilities of the Employer under its policies, applicable law, and rules
and regulations having the force and effect of law.

Exclusive procedure. The procedures contained in this Article constitute the sole and exclusive method
of considering the redressing of grievances arising during the life of this Agreement and any extensions thereof.
It is expressly understood and agreed that neither the Union nor any employee shall engage in actions which are
not expressly provided for in the grievance procedure such as the initiation of litigation or charges with a state
or federal agency in connection with any dispute which is or could have been a matter presented as a grievance
within this grievance procedure. It is further understood and agreed that a decision at any level of the grievance
procedure that is mutually acceptable to the grievant, the spokesperson and the Employer, shall be final and
binding upon the grievant, the Union, and the Employer.

Costs. The costs for the services of the arbitrator, including per diem expenses, as well as the related
cost of the Arbitration services, shall be borne totally by the loser. The arbitrator shall designate in his/her
award the prevailing party, or the predominantly prevailing party, and shall submit all charges to the other party
for payment. Such charges shall not be divided by the arbitrator between parties in any manner or under any
circumstances without prior approval of both parties. The expenses of witnesses and other representatives shall
be borne by the party they represent. A stenographic record of the arbitration proceedings may be made. Each
party shall pay for its own copy of such record, if requested. The party requesting the stenographer shall pay
for the stenographer, provided however, that if the other party requests a copy of the record, the parties shall
split the cost of the stenographer.

Exchange of witness and document lists. Prior to the date scheduled for the arbitration hearing, and as
early as is practicable, the parties may exchange a) lists of names of witnesses to testify, and b) copies of
documents to be introduced.

Attendance at hearings. Grievants or local union representatives attending step 1 or 2 grievance
meetings or arbitration hearings while on regular assigned duty shall receive their regular hourly rate for the
time spent in such meetings or hearings.

Section 15.5 Voluntary Mediations. The parties agree that they may utilize the services of a mediator to
resolve pending grievances. The Union and the Employer shall meet periodically to attempt to resolve matters
prior to mediation or arbitration.

ARTICLE 16 - HOURS OF WORK/OVERTIME

Section 16.1 Work Week. The normal work week for all employees, except as provided herein, shall be
forty (40) hours worked.
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Section 16.2 Continuous Operations. The work week for employees engaged in continuous operations,
defined as operations for which there is regularly scheduled employment, twenty-four (24) hours a day, seven
(7) days a week, shall continue to total forty hours in the scheduled operator workweek.

Section 16.3 Lunch Period and Breaks. Employees shall be permitted, a thirty (30) minute paid
meal during which they shall be required, at the Employer's discretion, to be on call and/or at the Employer’s
premises. All employees shall be granted two (2), fifteen (15) minute break periods, one each half (1/2) shift.

Meal periods and break periods for these employees engaged in continuous operations are to be taken
at the facility as conditions permit while maintaining all monitoring responsibilities. Other employees may
schedule meal and break periods with the approval of the Employer. and if meals are taken at a plant, such will
be at the plant with the shortest travel time.

Section 16.4 Overtime and Compensatory Time. Employees shall be paid one and one-half (1) times
their applicable rate of pay for all hours in excess of forty (40) hours in any work week. For purposes of
determining overtime eligibility, holidays, sick leave, vacation leave, personal leave and compensatory time are
considered hours worked for any overtime.

An employee may request to take compensatory time off in lieu of overtime pay and if such request is
granted by the Employer, the employee shall be granted compensatory time at one and one half (1-1/2) time
basis at a time mutually convenient to the employee and Employer within one hundred eighty (180) days after
overtime is worked. If such an arrangement is not possible, the employee shall be paid for accrued overtime
hours in cash pursuant to this Section. In the event an employee separates employment or dies, the employee’s
accumulated unused compensatory time shall be paid to the employee or to his estate.

The Employer necessarily retains the right to require employees to work more than their regularly
scheduled hours as he determines that needs may require. Failure to report for overtime assignments may result
in discipline.

The Employer shall first offer pre-scheduled overtime to all employees within the department who are
qualified on a generally equal basis and then to other qualified employees. For distribution of prescheduled
overtime the “department” shall mean the plants (each regional plant), package plants, maintenance, collections,
and inspectors. The Employer shall distribute other overtime in his discretion. Overtime may be necessary and
required. Overtime shall not be required until the Employer has determined that no qualified employee has
volunteered to work overtime

Section 16.5 Minimum Call-in. Any employee called in for trainings or meetings (whether in person or
remotely) to work outside of his normal scheduled hours of work shall be paid a minimum of two (2) hours.
Any employee called in to work outside of his normal work hours to address an emergency situation shall be
paid a minimum of three (3) hours at 1.5 times the employee’s regular hourly rate.

Section 16.6 Pyramiding of Overtime. There shall be no pyramiding of overtime.

ARTICLE 17 — SICK, PERSONAL AND UNPAID LEAVES

Section 17.1 Sick Leave. Each fulltime employee shall earn four and six-tenths (4.6) hours sick leave upon
completion of each eighty (80) hours of service. An employee may accrue sick leave credit only on the basis
of his full-time continuous regular employment with the Employer. Sick leave shall be accrued without limit.

Sick leave shall only be used for the employee's personal sickness, injury, or pregnancy, or serious
illness, injury, or death in the employee's immediate family defined as employee's spouse or significant other
(“significant other” as used in this definition means one who stands in place of a spouse and who resides with
the employee), parents, children, grandparents, great-grandparents, siblings, grandchildren, brother-in-law,
sister-in-law, daughter-in-law, son-in-law, mother-in-law, father-in-law, step-parents, step-children (for whom
the employee is responsible), step-siblings, or a legal guardian or other person who stands in the place of a
parent (in loco parentis). In instances in which paid sick leave is being used for a death in the employee's
immediate family, such paid leave shall not exceed five (5) days without further written approval by the
Employer.

Grandparent-in-law, aunts and uncles shall also be considered immediate family for bereavement leave
purposes. Such usage shall be limited to reasonably required time, not to exceed one (1) day. The County may
grant additional time off on a case by case basis not to exceed three (3) days.

An employee who is absent due to one of the above reasons must report his absence to the Employer,
as required by Department policy. In order to qualify for use of paid sick leave, the employee must complete a
sick leave request. Ifthe injured or ill person required medical attention, a licensed physician’s certificate stating
the nature of the illness must be attached to the application.

Before an absence may be charged against accumulated sick leave, the Director or his designee may
require such proof of illness, injury or death as may be satisfactory to him. The Employer may also require the
employee to be examined by a physician designated by the Employer at the Employer's expense.

Falsification of a physician's certificate or signed statement to justify the use of sick leave shall be
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grounds for disciplinary action, up to and including discharge.

When sick leave is used it shall be deducted from the employee's credit on the basis of 15-minute
increments. The sick leave payment shall not exceed the normal scheduled work or work week earnings.

If an employee's illness or disability continues beyond the time covered by his earned sick leave, the
employee may request an unpaid disability leave or other unpaid leave of absence.

Section 17.2 Sick Leave Conversion at Retirement or Death. An employee covered under this
Agreement who retires from the Employer under the Public Employees Retirement System shall be entitled to
payment for accumulated sick leave on the basis of one hour of pay at the employee's straight-time rate on date
of retirement for every four hours of accumulated sick leave. However, the total value of sick leave paid in this
manner shall not exceed the value of 60 days paid leave or maximum of 480 hours. Employees who have
received a sick leave conversion from the Employer or another public employer shall not be eligible for a
conversion under this provision. An employee covered under this Agreement who dies shall have sick leave
paid to his or her personal representative or estate on the same basis as though he or she had then retired, whether
or not the employee was eligible for retirement on the date of death.

Section 17.3 Jury Duty Leave. The parties agree to comply with the Court Leave/Jury Leave policy
contained in the Delaware County Personnel Manual in effect at that time.

Section 17.4 Family and Medical Leave. The County FMLA policy will be applied to employees.

Section 17.5 Other Unpaid Leaves of Absence. Employees may request an unpaid leave of absence for
educational or personal reasons from the Employer. The decision whether to grant the leave is left to the
Employer's discretion. Personal leave may be granted for up to six months for any personal reasons of the
employee which are deemed sufficient grounds for leave by the Employer. A physician's certificate stating the
start date of said leave, the nature of the illness and return date must be attached to the application of all medical
leaves of absences.

Educational leave may be granted for up to two years for purposes of education, training, or specialized
experience which would benefit the Sewer District. Upon completion of the leave of absence, the employee
will be returned to his former position or a similar position within the same classification if such position is
available within the classification. A return to work by an employee on unpaid leave shall not be governed by
the Article on Vacancy and Promotion but shall be decided and arranged by the Employer, in its discretion.

Where an employee is unable to pre-determine the exact length of his leave, an indefinite leave not to
exceed six months may be approved. If a leave of absence is granted for a definite period of time, the employee
may be reinstated prior to the expiration of the leave only upon written approval of the Employer.

While on a leave without pay, an employee does not earn sick leave or vacation leave, nor is he entitled
to any holiday pay. His anniversary date will be adjusted to exclude the time spent on leave without pay. An
employee on an unpaid leave of absence must pay the premium for his health insurance (and dependent
coverage, if applicable) to keep such coverage in force during the leave.

Section 17.6 Personal Leave. Each bargaining unit member shall be entitled to, up to and including
twenty-four (24) hours per calendar year, with pay, for personal reasons. Such leave shall be deducted from
sick leave and shall not accumulate from year to year. In order to be eligible to use personal leave, an employee
must have at least 120-hour sick leave balance and have completed their probationary period with the Employer.
Employees are required to obtain approval from their supervisor to use personal leave in advance. Personal
leave must be used in at least two (2) hour increments.

ARTICLE 18 - HOLIDAYS

Section 18.1 Holidays. All full-time employees shall receive the following paid holidays:

New Year's Day (January 1)

Martin Luther King Day (third Monday in January)
Washington-Lincoln Day (third Monday in February)
Memorial Day (last Monday in May)
Juneteenth (June 19)

Independence Day (July 4)

Labor Day (first Monday in September)
Veterans Day (November 11)
Thanksgiving Day (fourth Thursday in November)
Day after Thanksgiving Day (fourth Friday in November)
Christmas Day (December 25)

Employees will also be given four (4) hours holiday pay on Little Brown Jug Day and Christmas Eve
Day.

Section 18.2 Holiday Pay. Holiday pay will be calculated at the employee’s straight-time hourly rate for
eight (8) hours, (or 4 hours where applicable). Employees may not take comp time in lieu of holiday pay.
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Section 18.3 Observance. In the event that a holiday falls on a Saturday, the preceding Friday will be
considered the holiday. If it falls on a Sunday, the following Monday will be considered the holiday. In a year
in which December 25 falls on a weekend (Saturday or Sunday), the Employer, in its sole discretion, shall
determine the scheduling of the holiday for December 25, as well as for the following January 1 holiday.

The Employer may require employees to work on a particular holiday.

ARTICLE 19 - VACATIONS

Section 19.1 Vacation Earned. Full-time employees, after completion of one full year of service, shall
have earned 80 hours of vacation leave with full pay. Thereafter, full-time employees shall earn and accrue
vacation leave pro rata over 26 bi-weekly pays at the following annual rates:

40-Hour Per Week Employees

1 to less than 8 years’ service 80 hours (2 weeks)
8 to less than 15 years’ service 120 hours (3 weeks)
15 to less than 25 years’ service 160 hours (4 weeks)
25 years or more service 200 hours (5 weeks)

Effective June 10, 2023:

Years of Service Vacation Accrual Annually

Less than 4 years 80 Hours — Accrual Rate: 3.1 hours
4 but less than 9 years 120 Hours — Accrual Rate: 4.6 hours
9 but less than 14 years 160 Hours — Accrual Rate: 6.2 hours
14 but less than 19 years 180 Hours — Accrual Rate: 6.9 hours
19 years or more 200 Hours — Accrual Rate: 7.7 hours

Time spent on authorized leaves of absence for military leave counts according to the applicable
Revised Code. However, no vacation is earned while an employee is on leave without pay or layoff.

Section 19.2 Payment of Accrued, Unused Vacation Leave at Resignation or Death. An employee is
entitled to payment for any earned but unused vacation to his credit at the time he resigns or retires in good
standing from County service. In case of an employee's death, earned but unused vacation leave shall be paid
to the employee’s spouse, children, or parents, in that order, or to his estate.

Section 19.3 Scheduling of Vacation Leave. All vacation schedules and requests are subject to the
approval of the Employer. A vacation request for a full day or more must receive approval from the Employer
or a designee at least one business day in advance. A vacation request for less than a full day may be submitted
the same day as the leave requested.

Section 19.4 Use of Vacation Leave. Employees are expected to use accrued vacation leave each year
prior to the employee's next anniversary date. However, an employee may carry over earned vacation leave for
a period not to exceed three years from the employee's anniversary date with the permission of his supervisor
and written approval of the Employer annually. Vacation credit in excess of three years will be eliminated.

Section 19.5 Part Time Employees. Part-time employees (regularly scheduled less than 35 hours per
week) are not entitled to vacation.

ARTICLE 20 - INSURANCE BENEFITS

The Employee shall continue to provide employees with health insurance benefits under the group
benefit plan generally provided to the employees of Delaware County and on the same terms and conditions on
which those benefits are generally provided to employees of Delaware County. The Board of County
Commissioners, in its sole discretion, may modify such benefits, the Employer’s share of the cost of such
benefits, the terms and conditions on which such benefits are provided, and/or the means by which such benefits
are provided, so long as any such modifications are applicable generally to employees of Delaware County other
than those covered by other labor contracts, as well as to this bargaining unit.

If the County decides to change the health insurance benefits, they will inform the Union President 30
days prior to the effective date of the new benefits, and if the Union President requests, a meeting will be held
to discuss the impact to the bargaining unit.

ARTICLE 21 - WAGES

Section 21.1 Wage Schedule. Beginning the first full pay period in January 2023, the wage schedule shall
be as set forth in Appendix A. Wage increases for 2020 shall be effective in the first full pay period in January
2023 and are set forth in Appendix A. For the years 2024 and 2025, the wage schedule for the classifications
in the bargaining unit shall be determined in accordance with the County’s Compensation Management System.
The County may adjust the wage schedule. In no case shall the schedule be reduced.
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Section 21.2 Promotions. Employees who are selected for a position in a different classification which
has a higher pay grade shall receive an increase equal to the difference between the skill levels of the wage
chart, but in no event less than minimum or greater than maximum of the grade level.

ARTICLE 22 - CERTIFICATION REQUIREMENTS,
TRAINING AND EDUCATION

Section 22.1 Certification Requirements. If an employee in a position for which certifications are
required by applicable state and/or federal statutes or regulations does not satisfy such requirements within the
applicable time, then such employee is subject to discharge or reduction in position and pay at the sole discretion
of the Employer after the expiration of the applicable time.

If an employee is hired, or displaces into a classification in which certifications are required by the
applicable job description and that employee has not made substantial effort to comply the certification
requirements within the stated time, which shall at least mean having taken any applicable test at least once,
then such employee is subject to discharge or reduction in position and pay at the sole discretion of the Employer
after the expiration of the stated time.

Relief Operators hired on or after 1/1/23 will be required to complete and pass their Ohio EPA Wastewater
Class | certification test within 365 days of employment and obtain full Ohio EPA Wastewater Class |
certification within 547 days of employment. Failure to pass the test and obtain the certification within the time
frame may result in discharge or reduction in position at the sole discretion of the Employer. If the employee
is reduced in position, they shall be paid commensurate with the pay level associated with the new position.

Section 22.2 Reimbursement for Education and Training. The Employer shall reimburse employees
for pre-approved education and training that is required to maintain an employee’s current certification or a
higher level certification applicable to the employee’s position. The Employer will also pay for the re-
certification fee.

The Employer will not pay for a failed certification test.

Section 22.3 Reimbursement by Employee for CDL. The Employer agrees to pay for the cost associated with
an employee obtaining or renewing their commercial driver’s license (CDL) when required by the job
description/classification. Employees for whom training costs are paid shall be required to reimburse the
Employer for one hundred percent (100%) of the training costs if they do not remain with the Employer for at
least two (2) years after completing training. If an employee receiving this training does not remain with the
Employer for at least three (3) years after completing training, the employee shall reimburse the Employer fifty
percent (50%) of the training costs.

The Employer may use any terminal pay for accrued but unused leave due to the employee as partial or full
satisfaction of the amount due from the employee.

Section 22.4 Pay Supplements — Employees will receive semiannual pay supplements based on their
classification and the license/certification level obtained. Employees will also receive semiannual pay
supplements for obtaining or maintaining a CDL when it is not required by their job description/classification.
Employees who receive a CDL pay supplement are required to perform CDL work as directed by the Employer
with no additional compensation. Pay supplements will be paid on the first pay dates in February and August
annually.

ARTICLE 23 - UNIFORMS

The Employer shall furnish and service uniforms, foul weather gear, necessary tools and equipment,
and required safety equipment (including steel toe work boots).

ARTICLE 24 - SCOPE, SEVERABILITY, CIVIL SERVICE LAW

Section 24.1 Prior Agreement. This Agreement supersedes all previous oral and written agreements or
practices between the Employer and any employee within the collective bargaining unit. The parties hereby
agree that the relations between them shall be governed exclusively by the terms of this Agreement only and no
prior agreement or practice, amendments, modifications, alterations, additions, or changes, oral or written,
pertaining thereto shall be controlling or in any way affect the relations between the parties or the wages, hours
and working conditions of the employees covered by this Agreement.

Section 24.2 Full Opportunity/Waiver. It is also agreed that during the negotiations leading to the
execution of this Agreement, the parties have had full opportunity to submit all items appropriate to collective
bargaining and that the parties expressly waive the right to submit any additional item for negotiation during the
term of this Agreement, irrespective of whether the item was or was not discussed during the course of
negotiations leading to the execution of this Agreement. The specific provisions of this Agreement are the sole
source of any rights which the Union or any member of the bargaining unit may charge the Employer has
violated in raising a grievance.

Section 24.3 Severability. Should any Article, Section or portion thereof, of this Agreement be held
unlawful and unenforceable by a court of competent jurisdiction, such decision shall apply only to the specific
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Article, Section or portion thereof directly specified in the decision. The parties agree to immediately meet and
negotiate in an effort to establish a substitute for the invalidated Article, Section or portion thereof. In the event
that appeals to any such decision are filed, such specific Article, Section or portion thereof affected by the
decision shall continue in effect until the appeals process is completed unless otherwise directed by the Court
or unless continuing to abide by such language is contrary to law.

Section 24.4 Hold Harmless. It is understood that to the extent the Employer's action or ability to take
action to comply with this Agreement is restricted or affected by law or authority granted to some other
governmental office, department or agency which is beyond the control of the Employer, the Union shall hold
the Employer harmless from any claim by any employee or by the Union or any branch thereof as a result of
any action taken by such other governmental office, department or agency.

Section 24.5 Civil Service Law. Except as expressly otherwise provided in this Agreement, or
specifically excepted from the scope of collective bargaining by the provisions of Revised Code Chapter 4117,
no section of the civil service laws contained in Revised Code Chapter 124 and the Administrative Code shall
apply to employees in the bargaining units. It is expressly understood that the Ohio Department of
Administrative Services and the State Personnel Board of Review shall have no authority or jurisdiction as it
relates to employees in the bargaining units.

Section 24.6 Successors and Assigns. This Agreement shall be binding upon the successors and assigns
of the parties hereto.

ARTICLE 25 - DURATION

Section 25.1 Termination. The provisions of this Agreement establish certain rights and benefits for the
Union and the employees which only exist by and through the terms of this Agreement. These rights and
benefits shall cease and terminate upon the termination date of this Agreement.

Section 25.2 Negotiations. Either party who desires to terminate, modify, or negotiate a successor
agreement shall serve written notice upon the other party of the proposed termination, modification, or successor
agreement. The initiating party must serve notice not less than sixty (60) calendar days and not more than one
hundred twenty (120) calendar days prior to the expiration of the existing agreement unless otherwise mutually
agreed by the parties.

Section 25.3 Duration. This Agreement shall become effective January 1, 2023 and shall remain in full
force and effect until December 31, 2025.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye
Other business:

RESOLUTION NO. 23-501

IN THE MATTER OF APPROVING AN EXTENSION TO THE MEMORANDUM OF
UNDERSTANDING BETWEEN DELAWARE COUNTY DEPARTMENT OF ENVIRONMENTAL
SERVICES AND AFSCME LOCAL 2896, OHIO COUNCIL 8, AFL-CIO:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Board of Commissioners of Delaware County, by Resolution No. 13-1312, dated December
19, 2013, approved a Memorandum of Understanding for Severe Emergency and On-Call Situations with an
expiration date of December 31, 2016; and

WHEREAS, the Board of Commissioners of Delaware County, by Resolution No. 17-686, dated June 29,
2017, approved an extension to the Memorandum of Understanding for Severe Emergency and On-Call
Situations with an expiration date of December 31, 2019; and

WHEREAS, the Board of Commissioners of Delaware County, by Resolution No. 19-1281, dated December
23, 2019, approved an extension to the Memorandum of Understanding for Severe Emergency and On-Call

Situations with an expiration date of December 31, 2022; and

WHEREAS, the Director of Environmental Services recommends extension of the Memorandum of
Understanding through December 31, 2025;

NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of Delaware County, State of
Ohio, approves an extension of the Memorandum of Understanding through December 31, 2025.

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye
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16
RESOLUTION NO. 23-502

IN THE MATTER OF AWARDING A BID TO AND APPROVING A CONTRACT WITH FEECORP
CORPORATION FOR VACUUM BOX RENTAL AND SERVICES FOR THE DELAWARE
COUNTY REGIONAL SEWER DISTRICT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, sealed bids for Vacuum Box Rental and Services were received at the Office of the Delaware
County Sanitary Engineer at 2:00 p.m., Friday, May 26, 2023; and

WHEREAS, one (1) bid was received, and the lowest and best bid received was from FeeCorp Corporation;
and

WHEREAS, the Sanitary Engineer recommends awarding a contract to FeeCorp Corporation;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby awards
the bid for the Vacuum Box Rental and Services to FeeCorp Corporation and directs the Sanitary Engineer to
prepare the necessary Notice of Award and contract documents for submission to the contractor for execution;

BE IT FURTHER RESOLVED that the Delaware County Board of Commissioners hereby approves the
following agreement with FeeCorp Corporation:

VACUUM BOX RENTAL AND SERVICES

This Agreement is made and entered into this 15th day of June, 2023, by and between the Delaware County
Board of Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015
(“County™), and FeeCorp Corporation, 7995 Allen Rd., Canal Winchester, Ohio 43110 (“Contractor”),
hereinafter collectively referred to as the “Parties”, and shall be known as the “Agreement.”

1 SERVICES PROVIDED BY CONTRACTOR

11 The Contractor will provide vacuum box rental and services in accordance with the Bid Documents
issued for such purpose on May 5, 2023, which are, by this reference, fully incorporated herein (the
“Services”).

2 SUPERVISION OF SERVICES

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary
Engineer (“Sanitary Engineer”) as the agent of the County for this Agreement.

2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension
or termination of the Services performed under this Agreement.

3 AGREEMENT AND MODIFICATIONS
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire
understanding and agreement between the County and the Contractor, shall supersede all prior

understandings and agreements relating to the Services, and may only be modified or amended in
writing with the mutual consent and agreement of the Parties.

4 COMPENSATION

4.1 Compensation shall be based upon the unit price in Contractor’s Bid, which is, by this reference,
fully incorporated herein.

5 NOTICES
5.1 “Notices” issued under this Agreement shall be served by U.S. Certified Mail on the Parties to the
attention of the individuals listed below in writing. The Parties may use electronic communication

for the purposes of general communication; however, e-mail shall not be used to transmit Notices.

County: Delaware County Regional Sewer District

Name: Ricky Thomas
Address: 7767 Walker Wood Blvd., Lewis Center, Ohio 43035
Telephone: (740) 833-2226 Ext. 5103

Email: rthomas@co.delware.oh.us
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6

6.1

6.2

6.3

7.1

7.2

7.3

8.1

8.2

9

9.1

9.2

9.3

Contractor:

Name of Principal in Charge: Mark DelMatto

Address of Firm: 7995 Allen Road

City, State, Zip: Canal Winchester, Ohio 43100

Telephone: 614-837-3010

Email: amesserly@feecorpinc.com
PAYMENT

Compensation shall be paid periodically, but no more than once per month, based on invoices
submitted by the Contractor and approved by the Sanitary Engineer and shall be in accordance with
the Contractor’s Bid Price.

Invoices shall be submitted to the Sanitary Engineer by the Contractor on company letterhead clearly
listing the word “Invoice” with a sequential invoice number provided. The County may request
additional documentation to substantiate said invoices and the Contractor shall promptly submit
documentation as needed to substantiate said invoices.

The County shall pay invoices within thirty (30) days of receipt.

SUSPENSION OR TERMINATION OF AGREEMENT

The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement
at any time for the convenience of the County, at which time the Contractor shall immediately
suspend or terminate Services, as ordered by the County.

In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of
receiving Notice of termination for Services completed up to the date of termination. The County is
not liable for payment for Services performed after the date of termination.

This Agreement shall expire one (1) year from the date of contract execution with the option to
extend the length of the Agreement for up to two (2) additional one (1) year terms if mutually agreed
in a writing signed by both Owner and Contractor.

INDEMNIFICATION

The Contractor shall indemnify and hold free and harmless Delaware County and its officials and
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other

liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or
destruction of tangible property including the loss of use resulting therefrom, to the proportionate
extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents,

subcontractors, and their employees and agents’ subcontractors and their employees or any other

person for whose acts any of them may be liable.

The Contractor shall indemnify and hold free and harmless Delaware County and its officials and
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess,
or otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented,
and/or copyrighted software, product, service, equipment, invention, process, article, or appliance
manufactured, used, or possessed in the performance of the Agreement and/or in providing the
Services, to the extent caused by any act, error, or omission of the Contractor, its employees, agents,
subcontractors, and their employees and agents’ subcontractors and their employees or any other
person for whose acts any of them may be liable.

INSURANCE

General Liability Coverage: Contractor shall maintain commercial general liability insurance of
$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be
required to be provided by all subcontractors, if any.

Automobile Liability Coverage: Contractor shall maintain automobile liability insurance
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any.

Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as
required by the laws of the State of Ohio. Identical coverage shall be required to be provided by all
subcontractors, if any.
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9.4

9.5

Additional Insureds: Delaware County, its elected officials and employees, shall be named as
additional insureds with respect to all activities under this Agreement in the policies required by
Subsections 9.1 and 9.2. Contractor shall require all of its subcontractors to provide like
endorsements.

Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for
all insurance required by this Agreement. Certificates of insurance shall provide that such insurance
shall not be cancelled without thirty (30) days prior written notice to the County. Contractor will
replace certificates for any insurance expiring prior to completion of work under this Agreement.

10 MISCELLANEOUS TERMS AND CONDITIONS

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during
his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement
or the proceeds thereof. Contractor further agrees that it will not employ in any manner a current
County employee for a minimum period of one (1) year from the completion date of this Agreement,
without the prior express written consent of County.

Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an
independent contractor and that no agency, partnership, joint venture, or employment relationship has
been or will be created between the Parties. Contractor also agrees that, as an independent contractor,
Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along
with workers compensation, unemployment compensation, and insurance premiums that may accrue
as a result of compensation received for services or deliverables rendered hereunder. Contractor
hereby certifies that it has five or more employees and that none of the employees are public
employees for purposes of Chapter 145 of the Ohio Revised Code.

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard
before the courts of Delaware County, Ohio.

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of
interpretation shall be made to the contrary.

Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a
waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other
provision hereof. No term or provision of this Agreement shall be deemed waived, and no breach
excused, unless such a waiver or consent is expressly made in writing and signed by the party
claimed to have waived or consented. Such waiver shall not constitute and shall not in any way be
interpreted as a waiver of any other term or provision or future breach unless said waiver expressly
states an intention to waive another specific term or provision or future breach.

Severability: If any item, condition, portion, or section of this Agreement or the application thereof to
any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the
remainder hereof and the application of such term, condition, provision, or section to persons,
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections
hereof shall, in all other respects, continue to be effective and to be complied with.

Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or
issued against it by the State of Ohio.

Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to
execute this Agreement on such principal’s behalf and is authorized to bind such principal.

County Policies: The Contractor shall adhere to all applicable Delaware County policies, including,
but not limited to, the following: Discrimination Policy, Ethics Policy, and Contractor Safety Policy.
The Contractor shall require any and all of its boards, board members, officers, officials, employees,
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on
behalf of the County to comply with all applicable Delaware County policies and shall be responsible
for such compliance. The County may, in its sole discretion, immediately terminate this Agreement
for failure of the Contractor to comply with this Subsection. Copies of applicable policies are
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the
policies at any time and without notice.

Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local
laws regarding drug-free and smoke-free workplaces and environments and shall have established
and have in place a drug-free workplace policy. The Contractor shall make a good faith effort to
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ensure that all of its employees and subcontractors engaged in the work being performed hereunder
will not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs.

10.11  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees
for the performance of work under this Agreement or any subcontract, that neither it nor any
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in
the employment of a person qualified and available to perform the work to which the Agreement
relates.

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or
any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any
employee hired for the performance of work under this Agreement on account of race, color, religion,
sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry.

Contractor certifies that it has a written affirmative action program for employment and effectively
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the
Revised Code.

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.
Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

17
RESOLUTION NO. 23-503

IN THE MATTER OF ACCEPTING THE AWARD OF THE COMMUNITY CORRECTIONS
GRANT FOR THE ADULT COURT SERVICES DEPARTMENT AND APPROVING THE
COMMUNITY CORRECTIONS GRANT AGREEMENT BY AND BETWEEN THE OHIO
DEPARTMENT OF REHABILITATION AND CORRECTION, DIVISION OF PAROLE AND
COMMUNITY SERVICES AND DELAWARE COUNTY:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Delaware County Adult Court Services Department has applied for and been awarded the
2024 Community Corrections Grant (the “Grant”); and

WHEREAS, the Grant is used to augment County funds to pay for positions within Adult Court Services; and
WHEREAS, a local match is not required for the Grant; and

WHEREAS, the County Administrator, is listed as the designated official for Delaware County for the Grant;
and

WHEREAS, the Board desires uninterrupted compliance with the Grant reporting requirements by
maintaining the County Administrator as the designated official;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of
Ohio:

Section 1. The Board hereby accepts the award of the Grant as follows:
Grant # $680,968.00

Source: Ohio Department of Rehabilitation and Correction
Grant Period: July 1, 2023 to June 30, 2025

Ohio DRC Grant Amount: $680,968.00
Local Match: $0.00
Total Grant Amount: $680,968.00

Section 2. The Board hereby authorizes the County Administrator as the designated official, to execute
reports and administrative documents for the Grant.

Section 3. When reports or administrative documents require execution by the designated official, a copy of
the report or documents shall be provided to the Clerk of the Board, along with a copy of this Resolution.

Section 4. The Board hereby approves the Community Corrections Grant Agreement by and between the
Ohio Department of Rehabilitation and Correction, Division of Parole and Community Services and Delaware
County, as follows:
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OHIO DEPARTMENT OF REHABILITATION AND CORRECTION
COMMUNITY CORRECTIONS GRANT AGREEMENT

THIS GRANT AGREEMENT (hereinafter referred to as the "Agreement™), is made and entered into
by and between the Ohio Department of Rehabilitation and Correction, Division of Parole and Community
Services, Bureau of Community Sanctions, (hereinafter referred to as "Grantor"), located at 4545 Fisher
Road, Suite D, Columbus, Ohio and Delaware County Board Of Commissioners (hereinafter referred to as
"Grantee"), located at 91 North Sandusky Street Delaware. OH 43015. The Grantor and the Grantee are
hereinafter collectively referred to as the "Parties" and separately known as the "Party".

WHEREAS, the Grantee has submitted a grant application to the Grantor;

WHEREAS, the Grantor has authority pursuant to section 5149.30 et seq. of the Ohio Revised Code
("ORC™), to determine and award grants to assist local governments in community-based law enforcement
services; and

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth
herein, the Parties agree as follows.

1. Term: This Agreement is effective as of the date indicated on the grant approval letter which is
incorporated herein by reference. As the current Ohio General Assembly cannot commit a future
General Assembly to expenditure, this Agreement shall expire on June 30, 2025. Prior to the expiration
of the initial term or any renewed term, Grantor may give written notice to the Grantee that this
Agreement is being renewed and amended under the same term and conditions subject to an award of
grant funds pursuant to Grantee's next grant cycle application. Such renewal shall begin upon the
expiration of the initial term or any renewed term, as applicable, and expire as set forth in an
amendment to this Agreement.

2. Program Services: During the term of this Agreement, the Grantee shall implement and be responsible
for the program services set forth in the attached exhibit(s) CCA Exhibit A, PSG Exhibit C.

3. Program Evaluation: Pursuant to R.C. 5149.31, the Grantor shall evaluate the Program Services and
establish means of measuring their effectiveness. Therefore, the Grantee shall prepare and submit to
the Grantor the following reports:

A. Statistical records in the format and frequency as established by the Grantor. To determine if the
Grantee is achieving its stated goal and objectives, the Grantee agrees to submit, within fourteen
calendar days, to the Grantor, intake and termination data for each individual being served. The
Grantee shall maintain internet access for the data collection, reporting, and transmission into the
Grantor's management information systems. The Grantee shall make available all necessary
records for validation and audit of this data. It is agreed that the Grantee shall be provided with
the results of the Grantor's review of the intake and termination data at intervals determined by
the Grantor. This section does not apply to PSI services, if applicable.

B. Bi-annual and final expenditure reports shall include financial information for expenditures that
relate to Program Services as set forth in paragraph C of OAC 5120:1-5-05 and be submitted
thirty (30) days after the end of each quarter. The final report shall include financial information
for expenditures that relate to services for the entire grant period and is due by February 15, 2026.

C. Grantee shall cooperate with Grantor and provide any additional information as may be
required by Grantor in administering the grant program. Failure to comply with any of
these report requirements or other instructions or requests for relevant information by the
Grantee may result in the withholding of Funds until such time as Grantee so complies.

4. Funding: During the term of this agreement, Grantor shall provide funding as set forth in the
attached exhibits. The total amount of funding for this agreement is $680,968.00.

5. Termination and Reduction of Funds: Grantee may terminate Agreement only upon giving
written notice of termination to Grantor by certified US Mail that includes a resolution to the
same effect. The effective date of the termination shall be at the end of the state fiscal biennium,
June 30, 2025. Upon termination, Grantee shall refund to the Grantor any Funds awarded to
the Grantee which represents funding for Program Services not yet rendered and return
equipment, supplies, or other tangible property, as determined by a financial close-out audit
completed by the Grantor.

Grantor may terminate this Agreement or reduce Funds upon thirty (30) days prior written
notice to the Grantee. Grantee shall have ten (10) days following the receipt of said notice to
present a petition for reconsideration to the Grantor's Managing Director of Court and
Community. Within thirty (30) days of receipt of that petition, the Managing Director shall
respond, in writing, either approving the petition by continuing Funds or disapproving the
petition and stating the reason(s) for the disapproval. Upon disapproval of a petition,
termination of this Agreement shall be effective as of the date of the disapproval notification
writing.

Furthermore, the Funds may be reduced, or this Agreement terminated by the Grantor if either or
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10.

11.

12.

13.

14,

both of the following circumstances apply:

A. The quality and extent of the Program Services has materially changed from the
level proposed in the Grantee's grant application;

B. There isa financial or fiscal audit disclosure involving misuse of Funds.

Staffing: None of the persons who will staff and operate the Program Services, including
those who receive a portion or the entirety of their salaries out of the Funds are employees or to
be considered as employees of the Department of Rehabilitation and Correction.

Workers’ Compensation: Grantee shall provide their own workers' compensation
coverage throughout the duration of the Agreement and any extensions thereof. Grantor is
hereby released from any and all liability for injury received by the Grantee, its employees
or agent while performing tasks, duties, work, or responsibilities as a result of the Program
Services under this Agreement.

Dispute Resolution: The Grantor's Bureau of Community Sanctions shall monitor Program
Services during the term of this Agreement.  The Grantee and the Chief of the Bureau of
Community Sanctions will attempt to settle any dispute which arises out of or relates to this
Agreement, or any breach of this Agreement. If not settled, the Grantee may engage the
Grantor's Deputy Director of Parole and Community Services for dispute resolution.

Grant Manual: The Grantee agrees to manage and account for Funds in accordance with
the guidelines in the attached exhibits. The Grantee's Director of Program Services or designee
shall be the fiscal agent to act on behalf of the Grantee and be responsible for fiscal oversight
including monitoring and reviewing the expenditures of Funds each quarter. Purchases made with
the Funds shall be in accordance with county/state/municipal competitive solicitation
requirements.

Compliance: All expenditures of Funds made by the Grantee shall be governed by the laws of
the State of Ohio, including RC 5149.31, RC 5149.32, RC 5149.33, and RC 5149.36. The Grantee
shall comply with the rules of OAC Chapter 5120:1-5 (Community Based Corrections Program)
which are applicable under this Agreement. If Grantee fails to so comply, the Grantor shall
give the Grantee a reasonable period of time to come into such compliance. Grantee's failure to
timely comply may be cause for the Grantor to terminate this Agreement or reduce Funds.

Extension of Expenditure Period: Expenditure period is 30 months. Grantor may extend the
expenditure period if a large amount of funds remain unspent at the end of the fiscal year due
to unforeseeable circumstances. Unforeseeable circumstances include, but is not limited to,
insurrection, riots, statewide health emergencies or depleted work force that is not caused by
either party. Extension of the expenditure period will be communicated in a manner determined by
Grantor.

Conflicts of Interest and Ethics Compliance: No personnel of Grantee or member of the
governing body of any locality or other public official or employee of any such locality in which,
or relating to which, the work under this Agreement is being carried out, and who exercise any
functions or responsibilities in connection with the review or approval of this Agreement or carrying
out of any such work, shall, prior to the completion of said work, voluntarily acquire any personal
interest, direct or indirect, which is incompatible or in conflict with the discharge and fulfillment of
his or her functions and responsibilities with respect to the carrying out of said work.

Any such person who acquires an incompatible or conflicting personal interest, on or after the
effective date of this Agreement, or who involuntarily acquires any such incompatible or
conflicting personal interest, shall immediately disclose his or her interest to Grantor in writing.
Thereafter, he or she shall not participate in any action affecting the work under this Agreement, unless
Grantor shall determine in its sole discretion that, in the light of the personal interest disclosed, his
or her participation in any such action would not be contrary to the public interest.

Grantee certifies that by executing this Agreement, it has reviewed, knows and understands the
State of Ohio's ethics and conflict of interest laws. Grantee further agrees that it will not engage in any
action(s) inconsistent with Ohio ethics laws or any Executive Orders.

Contract: All contracts by the Grantee for Program Services must be in writing, contain
performance criteria, have itemized service costs, indicate responsibilities of parties' involved, state
conditions for termination of the contract and be approved by the appropriate county officials
before their implementation. A copy of such contract(s) shall be forwarded to the Chief of the Bureau
of Community Sanctions.

Finding for Recovery: The Grantee warrants that it is not subject to an "unresolved" finding
for recovery under RC 9.24, or that it has taken the appropriate remedial steps required under R.C.
9.24 or otherwise qualifies under that section. If the warranty is deemed to be false, this
Agreement is void ab initio and the Grantee must immediately repay any Funds to the Ohio
Department of Rehabilitation and Correction, or the Ohio Attorney General if the collection is so
referred.
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1.

15

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

Certification of Funds: It is expressly understood and agreed by the Parties that none of the
rights, duties, and obligations described in this Agreement shall be binding on either Party until
all relevant statutory provisions of the Ohio Revised Code, including, but not limited to, RC
126.07, have been complied with, and until such time as all necessary Funds are available or
encumbered and, when required, such expenditure of Funds is approved by the Controlling Board
of the State of Ohio, and further, until such time that Grantor gives Grantee the approval” letter
that such Funds are available to Grantee.

Compliance with Laws: Grantee, in the execution of duties and obligations under this
Agreement, agrees to comply with all applicable federal, state and local laws, rules, regulations
and ordinances, including any related administrative rules promulgated after the signing of this
agreement.

Drug Free Workplace: Grantee agrees to comply with all applicable federal, state and local
laws regarding smoke-free and drug-free workplaces and shall make a good faith effort to ensure
that none of its employees or permitted subcontractors engaged in the work being performed
hereunder purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs in
any way.

Campaign Contributions: Grantee hereby certifies that all applicable parties listed m Divisions
RC 3517.13 are in full compliance.

Notices: All notices, consents, and communications hereunder shall be given in writing, shall be
deemed to be given upon receipt thereof, and shall be sent to the addresses first set forth above.

Headings: The headings in this Agreement have been inserted for convenient reference only and
shall not be considered in any questions of interpretation or construction of this Agreement.

Severability: The provisions of this Agreement are severable and independent, and if any such
provision shall be determined to be unenforceable in whole or in part, the remaining provisions and any
partially enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be
binding and enforceable.

Controlling Law: This Agreement and the rights of the Parties hereunder shall be governed,
construed, and interpreted in accordance with the laws of the State of Ohio and only Ohio courts
shall have jurisdiction over any action or proceeding concerning this Agreement and/or performance
hereunder.

Successors and Assigns: Neither this Agreement nor any rights, duties, or obligations hereunder
may be assigned or transferred in whole or in part by Grantee, without the prior written consent of
Grantor.

Prison Rape Elimination Act: If the Program Services are residential services, the Grantee shall
adopt and comply with the Prison Rape Elimination Act, National Standards to Prevent, Detect,
and Respondto Prison Rape (28 C.F.R. Part 115). The Grantor shall monitor Grantee to
ensure such compliance. The Grantor shall ensure that Grantee has been trained on their
responsibilities under Grantor's Policy on sexual abuse and sexual harassment prevention, detection
and response.

Execution: This Agreement is not binding upon Grantor unless executed in full.

Equal Employment Opportunity: Grantee agrees that it is in compliance with the requirements of
Ohio Revised Code Section 125.111.

COMMUNITY CORRECTIONS ACT 2.0 GRANT EXHIBIT A

Purpose: The Grantor is authorized pursuant to RC 5149.31, RC 5149.32, and RC 5149.36 to

determine and award grant funds to assist local governments in community-based corrections program
services that are designed to reduce or divert the number of persons committed to state penal institutions
and/or detained in and/or committed to local corrections agencies.

2.

Funding: The Grantor awards to the Grantee a maximum amount of Three Hundred Thirty One

Thousand Four Hundred Sixty Four Dollars and Zero Cents dollars ($331,464.00) (hereinafter referred to as
"Funds"), to be paid in quarterly installments for the period beginning with the effective date of this agreement
and ending June 30, 2025, subject to the terms and conditions of this agreement. The Grantor will make
payments of Funds by electronic fund transfer to the Grantee's designee. Such payments will be made during
the first month of each quarter of the Grantor's fiscal year until the Funds have been expended.

Program’s tax identification number is 31-64000065

Fiscal Agency designated to act on behalf of the Grantee:

Agency Name: Delaware County Treasurer
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Agency Contact: Karen First

3. Local Funds: RC 5149.33 prohibits a Grantee from reducing local funds it expends for services
provided by the Grantee. Grant funding shall be expended for Services in excess of those being made from
local funds. Grant funding shall not be used to make capital improvements. If Grantee violates this paragraph,
the Grantor may discontinue funds to the Grantee, pursuant to the process set forth in paragraph D of OAC
5120:1-5-07.

4. Program Services: The Grantee shall implement and be responsible for the program services as set
forth in Grantee's application (hereinafter referred to as Program Services) in response to Grantor's
Community Correction Act Grant which are incorporated herein by reference, in order to obtain Funds
available through the Community Non-Residential Programs Subsidy. Any significant change or reduction in
Program Services requires the prior written approval of the Grantor. In the event such change, or such
reduction is approved, the Grantor may make appropriate changes in the Funds.

5. Pre-Sentence Investigation (PSI) Services: If Pre-Sentence Investigation (PSI) services are
applicable, then the following requirements apply to PSI services:
a. The Funds can be used to hire an employee(s) or independent contractor(s) to conduct PSI reports

that meet the requirements of RC 2951.03. The employee(s) or independent contractor(s) shall only perform
duties for the Grantee related to the completion of PSI reports and shall receive training and be certified for
using the Ohio Risk Assessment System (ORAS).

b. All completed PSI reports must be emailed, within 30 days of the sentencing/disposition date, to the
email account provided by the Grantor for uploading into the Grantor's PSI portal. An ORAS shall be
completed for each PSI offender and placed into the ORAS.

6. Program Reporting: The Grantee shall prepare and submit to the Grantor the following reports:

A Expenditure Reporting: Expenditure reports shall be completed in accordance with the CCA
2.0 Grant Financial guidelines.

1. Expenditure Report: Bi-annual expenditure reports shall be completed in Intelligrants by the Grantee
and submitted thirty (30) days after the end of each bi-annual period per the CCA 2.0 financial guidelines.
Grantee shall provide supporting documentation of expenditures in the report if requested by the Grantor.

2. Final Expenditure Report: The final expenditure report shall be completed in intelligrants, reporting
all grant funds expended during the grant period. The final expenditure report shall be submitted by February
15, 2026.

B. Performance Reporting: Performance reports shall be completed m accordance with the ODRC
Community Corrections grant manual.
1. Performance Reports: Bi-annual performance reports shall be completed in Intelligrants by the

Grantee and submitted thirty (30) days after the end of each bi-annual period per the ODRC Community
Corrections grant manual. Performance reports shall indicate the measurable progress made toward achieving
the established performance outcomes/goals approved in the FY24/25 grant application. The established
performance-based standards for subsidized community corrections act programs are in accordance with OAC
5120:1-5-08.

The Grantee's level of achievement of those goals at the end of each performance period is a factor in
determining if the Grantor will renew this Agreement in the next grant cycle. The Grantee shall cooperate with
and provide any additional information as may be required by the Grantor in carrying out an evaluation of the
Program Services.

7. Standards: The Grantee shall comply with the laws and rules for subsidy awards to municipal
corporations and counties as set forth in RC 5149.31, RC 5149.36, and OAC rule 5120:1-5-06. In accordance
with paragraphs (C) and (D) of OAC rule 5120:1-5-06, the intensive supervision probation deviation cap shall
be ten percent during the term of this Agreement and if said cap is impermissibly exceeded then Funds shall
be reduced.

PROBATION SERVICES GRANT EXHIBIT C

1. Purpose: Pursuant to RC 2301.32, as amended by H.B. 166, 133rd General Assembly, the Grantor is
authorized to offer a Probation Services Grant (PSG) to provide a county funding for probation services in lieu
of an agreement for the Grantor to establish and operate full community control supervision services for
individuals under community control within its jurisdiction, provided that the general assembly has
appropriated sufficient funds for that purpose. Grantee herein accepts funds in lieu of the Grantor providing
community control services.

2. Funding: The Grantor awards to the Grantee a maximum amount of Three Hundred Forty Nine
Thousand Five Hundred Four Dollars and Zero Cents dollars ($349,504.00) (hereinafter referred to as
"Funds"), to be paid in quarterly installments for the period beginning with the effective date of this agreement
and ending June 30, 2025, subject to the terms and conditions of this agreement. The Grantor will make
payments of Funds by electronic fund transfer to the Grantee's designee. Such payments will be made during
the first month of each quarter of the Grantor's fiscal year until the Funds have been
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Program's tax identification number is 31-64000065
Fiscal Agency designated to act on behalf of the Grantee:
Agency Name: Delaware County Treasurer

Agency Contact: Karen First

3. Acceptance of Funds Discontinues Grantor's Supervision: The Parties agree that upon the Grantee's
previous acceptance of Funds, the Grantor discontinued all supervision duties for offenders under community
control within its jurisdiction, to include but not limited to treatment in lieu, judicial release, diversion
programs, or other probation supervision. The Parties further agree that Grantor has no obligation to provide
community control services for the Grantee unless the Parties enter into a new agreement for Grantor to
provide such services to Grantee.

The parties further agree that any termination of a Probation Services Grant does not allow the Grantor to re-
initiate the provision of community control services to the Grantee unless the Parties enter into an agreement
for Grantor to provide such services.

4. Program Services: As set forth m the approved PSG grant application, incorporated herein by
reference.
5. Pre-Sentence Investigation (PSI) Services: If Pre-Sentence Investigation (PSI) services are

applicable, then the following requirements apply to PSI services:

A The Funds can be used to hire an employee(s) or independent contractor(s) to conduct PSI reports

that meet the requirements of RC 2951.03. The employee(s) or independent contractor(s) shall only perform
duties for the Grantee related to the completion of PSI reports and shall receive training and be certified for
using the Ohio Risk Assessment System (ORAS).

B. All completed PSI reports must be emailed, within 30 days of the sentencing/disposition date, to the
email account provided by the Grantor for uploading into the Grantor's PSI portal. An ORAS shall be
completed for each PSI offender and placed into the ORAS.

6. Program Reporting: The Grantee shall prepare and submit to the Grantor the following reports:

A Expenditures: Expenditure reports shall be completed in accordance with the Program Services Grant
Financial guidelines.

1. Bi-annual Expenditure Report: The bi-annual expenditure reports shall be completed in Intelligrants

submitted thirty (30) days after the end of each bi-annual period per the Probation Services Grant financial
guidelines. Grantee shall provide supporting documentation of expenditures in the report if requested by the
Grantor.

2. Final Expenditure Report: The final expenditure report shall be completed in intelligrants, reporting
all grant funds expended during the grant period. The final expenditure report shall be submitted by February
15, 2026.

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye

18
RESOLUTION NO. 23-504

IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACT, FIRST
AMENDMENT, AND SECOND AMENDMENT BETWEEN THE DELAWARE COUNTY BOARD
OF COMMISSIONERS, THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES, AND CHILD PLACEMENT PROVIDERS SAFE HOUSE MINISTRIES, INC. DBA
SAFE HOUSE RESIDENTIAL SERVICES; CORNELL ABRAXAS GROUP, LLC; CINCINNATI
CHILDREN’S HOSPITAL- CHILDREN’S COLLEGE HILL CAMPUS; ENA, INC.; NECCO, INC;
COTILLION HOME NONPROFIT, LLC; SAFELY HOME, INC.; NATIONAL YOUTH
ADVOCATE PROGRAM (NYAP);

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, Delaware County contracts with Child Care Placement providers in accordance with state and
federal regulations; and

WHEREAS, the Director of Jobs & Family Services recommends approval of the following contract, first
amendment, and second amendment;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
following contract, first amendment, and second amendment for Child Care Placement providers:

| Child Placement Service | Per diem cost and per diem |
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reimbursement for the following categories

Name: Safe House Ministries, Inc. dba A. Maintenance

Safe House Residential Services B. Administration
Address: 3164 Eastview Drive C. Case Management
Youngstown, Ohio 44505 D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND SAFE HOUSE MINISTRIES, INC. dba SAFE HOUSE RESIDENTIAL SERVICES

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Safe House
Ministries, Inc. dba Safe House Residential Services (“Provider”) (“First Amendment”) is entered into
this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“‘Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article Il. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

C. Article V.F.,, G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.

D. Article V.1. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.
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G.

K.

Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

New Article VI1I. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@ifs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per
diem rate changes shall take effect the first calendar day of the month after the per diem rate change
has been formally approved by the Provider and Agency in a contract amendment. Provider and
Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement
(ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall
prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate
schedule in the contract, Provider shall not provide the services for or bill the Agency for the services
until the service level and related per diem rate has been incorporated into the contract through a
contract amendment. Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS

Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A

Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” Tt is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.
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C. Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

D. Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

E. Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND SAFE HOUSE MINISTRIES, INC. dba SAFE HOUSE RESIDENTIAL SERVICES

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Safe House
Ministries, Inc. dba Safe House Residential Services (“Provider”) (“Second Amendment”) is entered into this
June 15, 2023. This Second Amendment adds the Delaware County Family and Children First Council
(hereinafter, “DCFCFC”) as a party when services are rendered by Provider pursuant to the terms of this
Second Amendment. DCDJFS is the Administrative Agent for DCFCFC, and therefore they are related
parties. DCDJFS and DCFCEFC are collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies
and Providers for the Provision of Child Placement with a term of 07/01/2023 through 06/30/2024
(“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not
in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will
allow Provider to render services to Agency clients that are not in Agency custody with payment for the
services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Article VI, Section D. — this section does not apply to services provided pursuant to this Second Amendment.
Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears in
Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at
the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015
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Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the
Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail.
In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service level
and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment,
and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories

Name: OhioMHAS- Cornell Abraxas A. Maintenance

Group, LLC. B. Administration

Address: 2775 State Route 39 C. Case Management

Shelby, Ohio 44875 D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND CORNELL ABRAXAS GROUP, LLC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Cornell
Abraxas Group, LLC. (“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,
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Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article 1. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™") day of each
month. The progress report will be based on the child’s Individual Child Care Agreement and case
plan and should include documentation of services provided to the child (visits to the child,
counseling outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment
until such time as the Provider comes into compliance.

C. Article V.F., G. and H. Notification as required by these sections shall be made to the Agency’s
24/7 emergency number. The emergency number is 740-833-2340.

D. Article V.I. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to
be submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the
Services.

H. New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually
during each one (1) year service period extension. Provider agrees to provide written notification to
the Agency of requested per diem rate changes. Written notification shall be sent electronically via
email to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.).
Per diem rate changes shall take effect the first calendar day of the month after the per diem rate
change has been formally approved by the Provider and Agency in a contract amendment. Provider
and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem
rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract
shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per
diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for
the services until the service level and related per diem rate has been incorporated into the contract
through a contract amendment. Provider shall submit monthly invoices to the following email inbox:
Delaware-invoices@jfs.ohio.gov.

. Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. 8 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
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behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement. Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall
retain the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative below,
hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

J. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

K. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A. Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is
attached to the Agreement labeled “Title IV-E Schedule A Rate Information.”

B. Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

C. Conflicts. Inthe event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

D. Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

m

Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or,
where authorized, the Delaware County Administrator (“Administrator”) on behalf of the
Board, the signatures of the Board or Administrator below shall be approval of both the
Agreement and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants
that he/she has authority to sign this First Amendment or has been duly authorized by
his/her principal to execute this First Amendment on such principal’s behalf and is
authorized to bind such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve
as the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND CORNELL ABRAXAS GROUP, LLC.
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This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Cornell
Abraxas Group, LLC. (“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second
Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is
the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are
collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies
and Providers for the Provision of Child Placement with a term of 07/01/2023 through 06/30/2024
(“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not
in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will
allow Provider to render services to Agency clients that are not in Agency custody with payment for the
services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Avrticle VI, Section D. — this section does not apply to services provided pursuant to this Second Amendment.
Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears in
Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at
the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the
Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail.
In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service level
and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” appears.

Section 2 — Supplemental Terms and Conditions



mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov

PAGE 769

COMMISSIONERS JOURNAL NO. 78 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD JUNE 15, 2023

The following terms and conditions shall be added to and supplement the terms of this Second Amendment,
and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the

guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall

apply only to the Second Amendment.

Child Placement Service

Per diem cost and per diem
reimbursement for the following categories

Name: Cincinnati Children’s Hospital-
Children’s College Hill Campus
Address: 5642 Hamilton Avenue
Cincinnati, Ohio 45224

This Agreement in effect from:
07/01/2023-06/30/2024

A. Maintenance

B. Administration

C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
has agreed to participate in)

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND CINCINNATI CHILDREN’S HOSPITAL - COLLEGE HILL CAMPUS.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Cincinnati
Children’s Hospital — College Hill Campus (“Provider”) (“First Amendment”) is entered into this June 15,

2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment

signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional

terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the

Agreement:

A. Article I1. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.
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Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each
month. The progress report will be based on the child’s Individual Child Care Agreement and case
plan and should include documentation of services provided to the child (visits to the child,
counseling outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment
until such time as the Provider comes into compliance.

Avrticle V.F., G. and H. Notification as required by these sections shall be made to the Agency’s
24/7 emergency number. The emergency number is 740-833-2340.

Article V.1. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to
be submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

Article VIII1. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the
Services.

New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually
during each one (1) year service period extension. Provider agrees to provide written notification to
the Agency of requested per diem rate changes. Written notification shall be sent electronically via
email to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.).
Per diem rate changes shall take effect the first calendar day of the month after the per diem rate
change has been formally approved by the Provider and Agency in a contract amendment. Provider
and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem
rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract
shall prevail. In the event that an ICCA specifies a service level that is not yet included in the per
diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for
the services until the service level and related per diem rate has been incorporated into the contract
through a contract amendment. Provider shall submit monthly invoices to the following email inbox:
Delaware-invoices@jfs.ohio.gov.

. Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement. Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall
retain the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative below,
hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to
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procure and maintain Umbrella and Excess liability insurance coverage of at least Two Million
Dollars ($2,000,000.00) per occurrence and in the aggregate above the commercial general and
business auto primary policies.

J. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A. Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is
attached to the Agreement labeled “Title IV-E Schedule A Rate Information.”

B. Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

C. Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

D. Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

E. Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or,
where authorized, the Delaware County Administrator (“Administrator”) on behalf of the
Board, the signatures of the Board or Administrator below shall be approval of both the
Agreement and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants
that he/she has authority to sign this First Amendment or has been duly authorized by
his/her principal to execute this First Amendment on such principal’s behalf and is
authorized to bind such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve
as the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND CINCINNATI CHILDREN’S HOSPITAL - COLLEGE HILL CAMPUS

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Cincinnati
Children’s Hospital — College Hill Campus (“Provider”) (“Second Amendment”) is entered into this June 15,
2023. This Second Amendment adds the Delaware County Family and Children First Council (hereinafter,
“DCFCFC”) as a party when services are rendered by Provider pursuant to the terms of this Second
Amendment. DCDJFS is the Administrative Agent for DCFCFC, and therefore they are related parties.
DCDJFS and DCFCFC are collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies
and Providers for the Provision of Child Placement with a term of 07/01/2023 through 06/30/2024
(“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not
in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will
allow Provider to render services to Agency clients that are not in Agency custody with payment for the
services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:
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Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Article VI, Section D. — this section does not apply to services provided pursuant to this Second Amendment.
Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears in
Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at
the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the
Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail.
In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service level
and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment,
and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories

Name: ENA, Inc. A. Maintenance

Address: 115 Private Road 977 B. Administration

Pedro, Ohio 45659 C. Case Management

D. Transportation
E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)
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F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND ENA, INC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and ENA, Inc.

(“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article 1. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

C. Article V.F.,, G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.

D. Article V.1. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the
Services.

H. New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
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K.

to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate
and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem
rate changes shall take effect the first calendar day of the month after the per diem rate change has
been formally approved by the Provider and Agency in a contract amendment. Provider and Agency
shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA)
are incorporated into the contract. In the event of a conflict between the per diem rate represented in
an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the
event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service
level and related per diem rate has been incorporated into the contract through a contract amendment.
Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS

Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A

Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

Signatures.
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
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authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND ENA, INC.

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of
Child Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and
ENA, Inc. (“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second
Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS
is the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC
are collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E
Agencies and Providers for the Provision of Child Placement with a term of 07/01/2023 through
06/30/2024 (“‘Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are
not in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This
will allow Provider to render services to Agency clients that are not in Agency custody with payment for
the services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second
Amendment:

Agreement

Acrticle VI, Section D. — this section does not apply to services provided pursuant to this Second
Amendment.

Acrticle VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears
in Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to
Agency at the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by
the Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”
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Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child
Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per
diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates in the
contract shall prevail. In the event that an ICCA specifies a service level that is not yet included in the
per diem rate schedule in the contract, Provider shall not provide the services for or bill the Agency for
the services until the service level and related per diem rate has been incorporated into the contract
through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A”
appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second
Amendment, and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth
D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories

Name: NECCO, Inc. A. Maintenance

Address: 415 Glensprings Dr 201 B. Administration

Cincinnati, Ohio 45246 C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND NECCO, INC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and NECCO,

Inc. (“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (““Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:
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Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article 1. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

C. Article V.F., G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.

D. Article V.I. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

G. Atrticle VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

H. New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 1, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@ifs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per
diem rate changes shall take effect the first calendar day of the month after the per diem rate change
has been formally approved by the Provider and Agency in a contract amendment. Provider and
Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement
(ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall
prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate
schedule in the contract, Provider shall not provide the services for or bill the Agency for the services
until the service level and related per diem rate has been incorporated into the contract through a
contract amendment. Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

. Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
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informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form™). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A

Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.

Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY

SERVICES AND NECCO, INC.

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and NECCO, Inc.
(“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second Amendment adds the
Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent
for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as
“Agency.”
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Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies
and Providers for the Provision of Child Placement with a term of 07/01/2023 through 06/30/2024
(“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not
in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will
allow Provider to render services to Agency clients that are not in Agency custody with payment for the
services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement

Article VI, Section D. — this section does not apply to services provided pursuant to this Second Amendment.
Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears in
Acrticle VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at
the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the
Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail.
In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service level
and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment,
and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
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guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories
Name: Cotillion Home Nonprofit, LLC A. Maintenance

Address: 942 Sarbrook Dr B. Administration

Cincinnati, Ohio 45231 C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND COTILLION HOME NONPROFIT, LLC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Cotillion

Home Nonprofit, LLC (“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title I\V-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article Il. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

C. Article V.F.,, G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.
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D. Article V.1. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

H. New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@ifs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per
diem rate changes shall take effect the first calendar day of the month after the per diem rate change
has been formally approved by the Provider and Agency in a contract amendment. Provider and
Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement
(ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall
prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate
schedule in the contract, Provider shall not provide the services for or bill the Agency for the services
until the service level and related per diem rate has been incorporated into the contract through a
contract amendment. Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

. Article XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

J. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

K. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous
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A. Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

B. Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

C. Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

D. Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

E. Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
authorized, the Delaware County Administrator (‘“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND COTILLION HOME NONPROFIT, LLC

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Cotillion
Home Nonprofit, LLC (“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second
Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is
the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are
collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies
and Providers for the Provision of Child Placement with a term of 07/01/2023 through 06/30/2024
(“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment
signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are not
in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will
allow Provider to render services to Agency clients that are not in Agency custody with payment for the
services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second Amendment:

Agreement
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Article VI, Section D. — this section does not apply to services provided pursuant to this Second Amendment.
Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A” appears in
Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent to Agency at
the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider by the
Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with “Family &
Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this Second
Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual Child Care
Agreement (ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail.
In the event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service level
and related per diem rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second Amendment,
and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories

Name: Safely Home Incorporated A. Maintenance

Address: 121 Center Road B. Administration

Bedford, Ohio 44146 C. Case Management

D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
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PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND SAFELY HOME, INC.

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Safely

Home, Inc. (“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (““Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article Il. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.

By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

B. Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

C. Article V.F., G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.

D. Article V.I. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

E. New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

F. New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

G. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the
Services.

H. New Article VIII. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate
and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem
rate changes shall take effect the first calendar day of the month after the per diem rate change has
been formally approved by the Provider and Agency in a contract amendment. Provider and Agency
shall ensure service levels and per diem rates specified in an Individual Child Care Agreement (ICCA)
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are incorporated into the contract. In the event of a conflict between the per diem rate represented in
an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall prevail. In the
event that an ICCA specifies a service level that is not yet included in the per diem rate schedule in the
contract, Provider shall not provide the services for or bill the Agency for the services until the service
level and related per diem rate has been incorporated into the contract through a contract amendment.
Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

Article XI11.D. Independent Contractor Acknowledgement/No Contribution to OPERS

Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:

Signature Date

Printed Name

Title

Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A

Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and I1l. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.
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F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND SAFELY HOME, INC.

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of
Child Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and
Safely Home, Inc. (“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second
Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS
is the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC
are collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E
Agencies and Providers for the Provision of Child Placement with a term of 07/01/2023 through
06/30/2024 (“‘Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, on occasion the Agency identifies children who require placement with a provider but who are
not in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This
will allow Provider to render services to Agency clients that are not in Agency custody with payment for
the services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second
Amendment:

Agreement

Article VI, Section D. — this section does not apply to services provided pursuant to this Second
Amendment.

Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A”
appears in Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent
to Agency at the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to
Provider by the Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with
“Family & Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email
address is jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this
Second Amendment only:
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“Provider and Agency shall ensure service levels and per diem rates specified in an Individual
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict
between the per diem rate represented in an ICCA and the rates mutually agreed upon in the
contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level
that is not yet included in the per diem rate schedule in the contract, Provider shall not provide
the services for or bill the Agency for the services until the service level and related per diem
rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule
A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second
Amendment, and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Child Placement Service Per diem cost and per diem
reimbursement for the following categories

Name: National Youth Advocate A. Maintenance

Program B. Administration

Address: 1801 Watermark Dr 200 C. Case Management

Columbus, Ohio 43215 D. Transportation

E. Other Direct Services (e.g., special diets,
clothing, insurance, respite care)

F. Behavioral Healthcare

G. Other costs - (any other cost the Agency
This Agreement in effect from: has agreed to participate in)
07/01/2023-06/30/2024

FIRST AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND NATIONAL YOUTH ADVOCATE PROGRAM (NYAP).

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child
Placement Between Delaware County Department of Job and Family Services (“Agency”) and NYAP
(“Provider”) (“First Amendment”) is entered into this June 15, 2023.

Whereas, Agency and Provider have entered an Agreement for Title IVV-E Agencies and Providers for the
Provision of Child Placement with a term of 07/01/2023 through 06/30/2024 (“‘Agreement”); and

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,

Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional
terms and conditions set forth herein.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the indicated sections of the
Agreement:

A. Article 1. This agreement shall have an initial service period of 07/01/2023 through 06/30/2024.
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By mutual consent, the Agency and Provider may determine that an extension of this contract is in
the best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be
extended for two (2) additional consecutive years in one (1) year period increments. There shall be
no increase in transaction costs nor a decrease in services, and all other terms of this contract remain
unchanged, unless amended by a separate written amendment signed by all Parties.

Extension is contingent upon the availability of funds, the terms of the grant agreement between the
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency
before the expiration of the existing service period.

Article V.E. Provider agrees to submit a monthly progress report as negotiated by the parties to the
Children Services Assistant Director for each child no later than the twentieth (20™) day of each month.
The progress report will be based on the child’s Individual Child Care Agreement and case plan and
should include documentation of services provided to the child (visits to the child, counseling
outcome(s), etc.). Failure to submit the progress reports may result in a delay of payment until such
time as the Provider comes into compliance.

Article V.F., G. and H. Notification as required by these sections shall be made to the Agency’s 24/7
emergency number. The emergency number is 740-833-2340.

Article V.1. Provider also agrees to notify the Agency when and if the following safety condition
exists: - The child’s medication has changed.

New Article V. AA. Provider agrees to transfer copies of the child’s records to the Agency within
forty-eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax).

New Article V. BB. Provider agrees to provide transportation for the child to subsequent placements
including those outside the Provider network. Transportation shall be limited to within the State of
Ohio.

Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract.
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the
Agency the amount of actual expenditures made by PROVIDER for purposes of providing the Services.

New Article VI11. J. Per diem rates shall remain unchanged during the initial service period defined
in Article 11, Term of Agreement. Upon completion of the initial service period, Provider may update
per diem rates through a mutually agreed upon contract amendment not more than once annually during
each one (1) year service period extension. Provider agrees to provide written notification to the
Agency of requested per diem rate changes. Written notification shall be sent electronically via email
to the attention of Mr. Jeffrey Sell, Protective Services Administrator whose email address is
jeffrey.sell2@jfs.ohio.gov and Ms. Jenifer Wattenschaidt, Business Administrator, whose email
address is Jenifer.wattenschaidt@ifs.ohio.gov. Written notification shall contain the total per diem
rate and the per diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per
diem rate changes shall take effect the first calendar day of the month after the per diem rate change
has been formally approved by the Provider and Agency in a contract amendment. Provider and
Agency shall ensure service levels and per diem rates specified in an Individual Child Care Agreement
(ICCA) are incorporated into the contract. In the event of a conflict between the per diem rate
represented in an ICCA and the rates mutually agreed upon in the contract, rates in the contract shall
prevail. In the event that an ICCA specifies a service level that is not yet included in the per diem rate
schedule in the contract, Provider shall not provide the services for or bill the Agency for the services
until the service level and related per diem rate has been incorporated into the contract through a
contract amendment. Provider shall submit monthly invoices to the following email inbox: Delaware-
invoices@jfs.ohio.gov.

Avrticle XI1.D. Independent Contractor Acknowledgement/No Contribution to OPERS

Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are
public employers as defined in R.C. § 145.01(D). The County has classified the Provider as an
independent contractor or another classification other than public employee. As a result, no
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on
behalf of Provider and/or any of its officers, officials, employees, representatives, agents, and/or
volunteers for services and/or deliverables rendered and/or received under or pursuant to this
Agreement.  Provider acknowledges and agrees that the County, in accordance with R.C. §
145.038(A), has informed it of such classification and that no contributions will be made to OPERS.
If Provider is an individual or has less than five (5) employees, Provider, in support of being so
informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS
Form”). The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain
the completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS.

If Provider has five (5) or more employees, Provider, by signature of its authorized representative
below, hereby certifies such fact in lieu of completing the OPERS Form:
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Signature Date

Printed Name

Title

J. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure
and maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto
primary policies.

K. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the
Certificate Holder.

Section 2 - Miscellaneous

A. Exhibits to Agreement.
1. Exhibit 1 — Scope of Work. This exhibit is referenced throughout the Agreement. It does
not exist.
2. Exhibits Il and 111. The Agreement was not competitively bid. These exhibits do not exist.
3. Exhibit IV — Rate Schedule. This is exhibit is also referenced as “Schedule A.” It is attached
to the Agreement labeled “Title IV-E Schedule A Rate Information.”

B. Attachments to First Amendment. The following are attached to this First Amendment and by this
reference are incorporated into this First Amendment:
1. OPERS Independent Contractor/Worker Acknowledgement.

C. Conflicts. In the event of a conflict between the terms of the Agreement and this First Amendment,
the terms of this First Amendment shall prevail.

D. Other Terms and Conditions Unchanged. All terms and conditions of the Agreement not changed
by this First Amendment remain the same, unchanged, and in full force and effect.

E. Signatures.

1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where
authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board,
the signatures of the Board or Administrator below shall be approval of both the Agreement
and this First Amendment.

2. Any person executing this First Amendment in a representative capacity hereby warrants that
he/she has authority to sign this First Amendment or has been duly authorized by his/her
principal to execute this First Amendment on such principal’s behalf and is authorized to bind
such principal.

F. Auditor’s Certification. The Auditor’s Certification attached to this First Amendment shall serve as
the Auditor’s Certification for the Agreement.

SECOND AMENDMENT TO THE AGREEMENT
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES AND NATIONAL YOUTH ADVOCATE PROGRAM (NYAP).

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of
Child Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and
NYAP (“Provider”) (“Second Amendment”) is entered into this June 15, 2023. This Second Amendment
adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when
services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the
Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are
collectively referred to as “Agency.”

Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E
Agencies and Providers for the Provision of Child Placement with a term of 07/01/2023 through
06/30/2024 (“Agreement”); and,

Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written
amendment signed by both parties; and,
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Whereas, on occasion the Agency identifies children who require placement with a provider but who are
not in Agency custody. There is alternative funding through DCFCFC to pay for services under these
circumstances; and,

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This
will allow Provider to render services to Agency clients that are not in Agency custody with payment for
the services made through DCFCFC’s funding sources; and,

Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this
alternative placement arrangement.

Now Therefore, the Parties agree to amend the Agreement as follows:

Section 1 — Changes in Terms and Conditions

The terms and conditions of the Agreement and First Amendment shall apply equally to this Second
Amendment, except for the following terms which apply only for services under this Second
Amendment:

Agreement

Article VI, Section D. — this section does not apply to services provided pursuant to this Second
Amendment.

Article VIII — The words “Schedule C” shall be substituted in all instances where “Schedule A”
appears in Article VIII.

Article XVI — For services provided pursuant to this Second Amendment, Notice shall be sent
to Agency at the following address:

Delaware County Family and Children First Council
145 N Union St
Delaware, OH 43015

Notice shall also be sent to the legal guardian/custodian of the child at the address given to
Provider by the Agency.

First Amendment

Section 1(B) — The words “Children’s Services Assistant Director” shall be replaced with
“Family & Children First Council Coordinator.”

Section 1(H) — The words “Mr. Jeffrey Sell, Protective Services Administrator whose email
address is jeffrey.sell2@jfs.ohio.gov” shall be replaced with:

“Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is
rachel.layne@jfs.ohio.gov.”

Section 1(H) — The following words are removed from the Agreement for purposes of this
Second Amendment only:

“Provider and Agency shall ensure service levels and per diem rates specified in an Individual
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict
between the per diem rate represented in an ICCA and the rates mutually agreed upon in the
contract, rates in the contract shall prevail. In the event that an ICCA specifies a service level
that is not yet included in the per diem rate schedule in the contract, Provider shall not provide
the services for or bill the Agency for the services until the service level and related per diem
rate has been incorporated into the contract through a contract amendment.”

Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule
A” appears.

Section 2 — Supplemental Terms and Conditions

The following terms and conditions shall be added to and supplement the terms of this Second
Amendment, and shall apply only to services provided under this Second Amendment:

A. Throughout Agreement and First Amendment- In all instances where the Provider is required to
give a report or notice to the Agency, the Provider must also give the same notice or report to the
guardian/custodian of the child. Agency shall provide Provider with the contact information of the
guardian/custodian.

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider
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must obtain consent for care or course of action, such consent must be obtained from the child’s legal
guardian/custodian, with follow-up notice given to Agency.

C. Funding — Multiple System Youth

D. Auditor’s Certification. The Auditor’s Certification attached to this Second Amendment shall
apply only to the Second Amendment.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

19
RESOLUTION NO. 23-505

IN THE MATTER OF APPROVING THE SUBGRANT AGREEMENT BETWEEN THE OHIO
DEPARTMENT OF JOB AND FAMILY SERVICES, THE OHIO DEPARTMENT OF MEDICAID,
AND THE DELAWARE COUNTY BOARD OF COUNTY COMMISSIONERS FOR THE
OPERATIONS OF THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, the Director of Job and Family Services recommends approval of the Subgrant Agreement
between the Ohio Department of Job and Family Services, the Ohio Department of Medicaid, and the
Delaware County Board of County Commissioners for the operations of the Delaware County Department of
Job and Family Services:

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
following Subgrant Agreement:

OHIO DEPARTMENT OF JOB AND FAMILY SERVICES

SUBGRANT AGREEMENT
G-2425-11-6128

RECITALS:

This Subgrant Agreement is entered into between the Ohio Department of Job and Family Services
(hereinafter referred to as “ODJFS”), the Ohio Department of Medicaid (hereinafter referred to as “ODM?”),
and the Delaware County Board of County Commissioners (hereinafter referred to as “Board”) in accordance
with Ohio Revised Code (ORC) Sections 307.98, 5101.21, and 5160.30.

The intent of this Subgrant Agreement is to establish between ODJFS, ODM and the Board the relationship
of two “pass-through entities” and a “subrecipient” as those terms are used in 2 CFR 200, promulgated by the
United States Office of Management and Budget (OMB).

This Subgrant Agreement is applicable to all subawards by ODJFS and ODM to Delaware County for the
operation of the Delaware county department of job and family services (CDJFS) that is a combined agency
and performs all CDJFS duties set forth in ORC Section 329.04, and all public children services agency
(PCSA) duties. It is not applicable to subawards relating to any duties assigned to a child support enforcement
agency (CSEA); nor is it applicable to subawards funded or authorized by the Workforce Innovation and
Opportunity Act (WIOA), ORC Chapter 4141, the Wagner-Peyser Act, or any other funds for which the United
States Department of Labor is responsible for direct or indirect oversight. Subawards subject to this Subgrant
Agreement include subawards of grant awards to the State of Ohio by the United States Department of Health
and Human Services (DHHS) and the United States Department of Agriculture (USDA). Subawards subject
to this Subgrant Agreement are not for research and development purposes.

DEFINITIONS:

A “County family services agency” means a county department of job and family services (CDJFS), a
public children services agency (PCSA) and a child support enforcement agency (CSEA), as
designated by the board of county commissioners in ORC Section 307.981. County family services
agency also means a joint CDJFS formed by a written agreement entered into between boards of
county commissioners as described in ORC Section 329.40.

B. “Departments” means ODJFS and ODM relative to this three-way Subgrant Agreement.

C. “Family services duty” means a duty state law requires or allows a county family services agency to
perform including all financial and administrative functions associated with the performance of those
duties. Family services duty does not include duties or activities funded or authorized by the
Workforce Innovation and Opportunity Act (WIOA), ORC Chapter 4141, the Wagner-Peyser Act, or
any other funds for which the United States Department of Labor is responsible for direct or indirect
oversight.
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“Financial assistance” means all cash, reimbursements, allocations of funds, cash draws, and property
provided by ODJFS to a county family services agency. All requirements in this Subgrant Agreement
related to financial assistance also apply to any money used by the county to match state or federal
funds.

“State and federal laws” include all federal statutes and regulations, appropriations by the Ohio
General Assembly, the ORC, uncodified law included in an Act, the Ohio Administrative Code
(OAC) rules, any Treasury State Agreement or state plan, Office of Management and Budget (OMB)
Uniform Guidance, circulars, or any other materials issued by OMB that a federal statute or
regulation has made applicable to state and local governments, and any Governor’s Executive Orders
to the extent that they apply to counties. The term "state and federal laws" not only includes all state
and federal laws existing on the effective date of this Subgrant Agreement, but also those state and
federal laws that are enacted, adopted, issued, effective, amended, repealed, or rescinded on or after
the effective date of this Subgrant Agreement.

“Subgrantee” has the same meaning as “county grantee,” as that term is defined in ORC Section
5101.21 (A) (1).

“Subgrant agreement” has the same meaning as “grant agreement,” as that term is defined in ORC
Section 5101.21 (A) (6).

THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED IN THIS
SUBGRANT AGREEMENT, THE PARTIES AGREE AS FOLLOWS:

ARTICLE I. PURPOSE OF THE SUBGRANT/SUBGRANT DUTIES
The purpose of the Subgrant and this Subgrant Agreement is to establish the terms, conditions, and
requirements governing the administration and use of the financial assistance received by or used by
the Delaware CDJFS/PCSA.

This Subgrant Agreement is entered into by the Board on behalf of Delaware County and of the
Delaware CDJFS/PCSA (hereinafter collectively referred to as “Subgrantee”).

ARTICLE Il. STATUTORY AUTHORITY OF ODJFS

As a pass-through entity under OMB 2 CFR 200 (Uniform Guidance), ODJFS may:

A.

Provide financial assistance to the Subgrantee in accordance with this Subgrant Agreement and state
and federal laws.

Provide annual financial, administrative, or other incentive awards to the Subgrantee subject to ORC
Section 5101.23.

Monitor the Subgrantee to obtain reasonable assurance that the financial assistance provided pursuant
to this Subgrant is used in accordance with all applicable conditions, requirements, and restrictions.

Provide information on current and any subsequent changes to the terms and conditions of the grant
awards addressed by the funding provided under this Subgrant Agreement.

Provide technical assistance and training to assist the Subgrantee in complying with its obligations
under state and federal law and this Subgrant Agreement.

Take action to recover funds that are not used in accordance with the conditions, requirements, or
restrictions applicable to the family services duties for which these funds are awarded. Any ODJFS
enforcement action against the Subgrantee will be taken in accordance with ORC Section 5101.24,
unless another section provides authority for a different action. If ODJFS takes an action authorized
by ORC Section 5101.24, ODJFS will provide written notice to the Board, the county auditor, and the
CDJFS director. The entity against which any action is taken may request an administrative review
in accordance with ORC Section 5101.24, except as provided by Section 5101.24 (E). Additionally,
any further ODM enforcement action against the Subgrantee will be taken in accordance with ORC
5160.20 and 5160.37.

ARTICLE I11. RESPONSIBILITIES OF SUBGRANTEE

As a subrecipient of the state of Ohio under OMB 2 CFR 200 (Uniform Guidance), Subgrantee must:

A.

Ensure that the funds included in this Subgrant Agreement are used, and the family services duties for
which the grants are awarded are performed, in accordance with conditions, requirements and
restrictions established by the Departments and state and federal laws, as well as the federal terms
and conditions of the grant award.

Monitor its subgrantees to obtain reasonable assurance that the financial assistance provided pursuant
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to this Subgrant is used in accordance with all applicable conditions, federal and state requirements,
and restrictions under OMB 2 CFR 200, including the provisions of timely audits subject to the
threshold requirements of 45 CFR 75.501, 2 CFR 400.1 and 2 CFR 200.501.

Utilize a financial management system that meets the requirements established by ODJFS and use
the ODJFS designated software programs to report financial and other data according to the
standards established by ODJFS. Subgrantee will provide to ODJFS all program and financial reports
and updates in accordance with the timeliness schedules, formats and other requirements established
by ODJFS.

Promptly reimburse ODJFS the amount the Subgrantee is responsible for, pursuant to action ODJFS
takes under ORC Section 5101.24 (C), of funds the department pays to any entity because of an
adverse audit finding, adverse quality control finding, final disallowance of federal financial
participation, or other sanction or penalty.

Promptly reimburse, the Departments the amounts of any cash overdrafts or excessive cash draws
paid to Subgrantee by ODJFS.

Take prompt corrective action if the Departments, the Ohio Auditor of State, any federal agency, or
other entity authorized by federal or state law to determine compliance with the conditions,
requirements, and restrictions applicable to a family services duty for which this Subgrant is awarded
determines compliance has not been achieved. Correct action includes, but is not limited to, paying
amounts resulting from an adverse finding, sanction, or penalty.

Where Subgrantee identifies reimbursements or other payments due the Departments, promptly
notify ODJFS and request direction as to the manner in which such payments shall be made. Where
the Departments identify reimbursements or other payments due to the Departments and ODJFS
notifies Subgrantee, payment shall be made in the manner specified by the Departments.

Make records available to the Departments, the Auditor of the State, federal agencies, and other
authorized governmental agencies for review, audit and investigation.

Provide and ensure the existence and availability of local non-federal funds for the purpose of
matching any federal funding for allowable operating expenses incurred by Subgrantee. Subgrantee
must also ensure that any matching funds, regardless of their source, that Subgrantee manages are
clearly identified and used in accordance with federal and state laws and the requirements of this
Subgrant Agreement.

Maintain documentation of all subgrant related activity in accordance with the requirements of OAC
Section 5101:9-9-21, 5101:9-9-21.1 and 5101:9-9-29.

Comply with all requirements of state and federal laws which are required by OAC Section 5101:9-
4-04 to be included in a county written code of standards of conduct and with all additional
requirements and prohibitions specified in that administrative rule.

Comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), Title IX of the
Education Amendments of 1972 (20 U.S.C. §1681 et seq.), Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 8 794), the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.); Title Il of the
Americans with Disabilities Act of 1990 (42 U.S.C § 12131 et seq.); all provisions required by the
implementing regulations of the Department of Agriculture and Department of Health and Human
Services; Department of Justice Enforcement Guidelines, 28 CFR 50.3 and 42; and Department of
Agriculture, Food and Nutrition Services (FNS) directives and guidelines to the effect that, no person
shall on the grounds of race, color, national origin, sex, age, disability or political beliefs or
association, be excluded from participation in, be denied benefits of, or otherwise be subject to
discrimination under any program or activity for which the program applicant receives Federal
financial assistance from FNS.

Immediately take measures to incorporate paragraph K above, into existing agreements and contracts
and shall incorporate the above language in all future agreements and contracts with other entities.
Subgrantee shall require all entities with which it sub-grants and contracts with to incorporate
Sections K and A, above, in all its existing agreements and contracts that are funded in whole or in
part with funds from the U.S. Department of Agriculture or Health and Human Services, and shall
further require those entities to incorporate the language in all future agreements and contracts with
other entities.

Post and require all entities with which it sub-grants and contracts to post the most recent version of
the AD- 475A and /or AD-475B “And Justice for All” poster.

Comply with OAC 5160:1-2-01 (1) and (L) and C.F.R 435.916 by ensuring Medicaid determinations
and renewals are completed timely and renewal signatures are captured and stored properly.

Ensure all Medicaid eligibility case documentation is entered timely into Ohio’s Electronic Data
Management System (EDMS).
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ARTICLE IV. EFFECTIVE DATE OF THE SUBGRANT

This Subgrant Agreement will be in effect from July 1, 2023, through June 30, 2025, unless this
Subgrant Agreement is suspended or terminated pursuant to ARTICLE VII prior to the above
termination date.

In addition to Article IV-A above, it is expressly understood by the Departments and Subgrantee that
this Subgrant Agreement will not be valid and enforceable until, pursuant to ORC Section 126.07,
the State of Ohio Director of the Office of Budget and Management, first certifies there is a balance
in the appropriation not already allocated to pay current obligations.

ARTICLE V. AMOUNT OF GRANT/PAYMENTS

The total amount of the Subgrant for State Fiscal Years (SFY) 2024 and 2025 and grant specific
terms and conditions such as, but not limited to, the applicable period of performance, will be
provided to Subgrantee in formal notices. The Departments will provide this funding expressly to
perform the Subgrant activities described in ARTICLE I of this Subgrant Agreement. This amount
will be determined by the methodology required by OAC Chapter 5101:9-6. ODJFS will notify
Subgrantee of revisions to subgrant amounts and terms through the issuance of supplementary notices
as changes arise.

Subgrantee will limit cash draws to the minimum amount needed for actual, immediate requirements
in accordance with the Cash Management Improvement Act, 31 CFR 205, 45 CFR 75, 2 CFR 400,
and ODJFS requirements including Chapter 7 of the Fiscal Administrative Procedures Manual.
Subgrantee agrees that amounts submitted as the basis for claims for reimbursement will not exceed
the amount of actual cash expenditures for lawfully appropriate purposes under the terms of the
subaward in question.

Subgrantee understands that availability of funds is contingent on appropriations made by the Ohio
General Assembly or by funding sources external to the State of Ohio, including federal funds. If at
any time the Departments’ Directors determines that state or federal funds are insufficient to sustain
existing or anticipated spending levels, said Director may reduce, suspend, or terminate any
allocation, reimbursement, cash draw, or other form of financial assistance as the Director determines
appropriate. If the Ohio General Assembly or the external funding source fails at any time to continue
funding the Departments for the payments due under this Subgrant Agreement, this Subgrant
Agreement will be terminated as of the date funding expires without further obligation of ODJFS or
the State of Ohio.

In all circumstances under which budgetary information is maintained or is required to be maintained
for a grant, Subgrantee must be able to reconcile budgetary expenditures to actual costs when
required by the Departments.

As a subrecipient of federal funds, Subgrantee hereby specifically acknowledges its obligations
relative to all federal funds provided under this Subgrant Agreement pursuant to OMB 2 CFR 200, 2
CFR 300, 2 CFR 400, as well as 45 CFR 75, 45 CFR 95, and 45 CFR 96, including but not limited
to, the following federalrules:

1. Standards for financial management systems: Subgrantee and its subgrantee(s) will comply
with the requirements of 2 CFR 200 Subparts (D) and (E), 45 CFR 75.302, and 2 CFR 400.1,
including, but not limited to:

a. Fiscal and accounting procedures.

b. Accounting records.

C. Internal control over cash, real and personal property, and other assets.

d. Budgetary control to compare actual expenditures or outlays to budgeted
amounts.

e. Source documentation; and

f. Cash management.

2. Period of performance and availability of funds: Pursuant to 2 CFR 200.309, 2 CFR
200.343, 45 CFR 75.309, and 2 CFR 400.1, Subgrantee and its subgrantee(s) may charge to
the Federalaward only costs resulting from obligations incurred during the funding period
specified in the notices under Article V-A, above, unless notified by ODJFS that carryover
of these balances is permitted, in which case the carryover balances may be charged for
costs resulting from obligations of the subsequent funding period. All obligations incurred
under the award must be liquidated in a timely manner in accordance with federal and state
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law and specifications by ODJFS, not to exceed 90 days.

3. Cost sharing or matching: Pursuant to 2 CFR 200.306, 45 CFR 75.306, 2 CFR 200 and 2
CFR 400.1, cost sharing or matching requirements applicable to the Federal program must
be satisfied by allowable costs incurred or third-party in-kind contributions and must be
clearly identified and used in accordance with all applicable federal and state laws.

For Federal programs in which state funds are made available to use as matching funds, the
Subgrantee is required to use, in addition to the amounts required under ORC Section
5101.16, additional local funds for matching funds in the event that the state funding allocated
for that purpose is exhausted.

4, Program income: Program income must be used as specified in 2 CFR 200.307, 45 CFR
75.307,2 CFR 200 and 2 CFR 400.1.

5. Real property: If Subgrantee is authorized to use Subgrant funds for the acquisition of real
property, title, use, and disposition of the real property will be governed by the provisions
of 45CFR 200.311, 45 CFR 75.318, 2 CFR 200 and 2 CFR 400.1.

6. Equipment: Title, use, management (including record keeping, internal control, and
maintenance), and disposition of equipment acquired by Subgrantee or its subgrantee(s)
with Subgrant funds, will be governed by the provisions of 2 CFR 200.313, 45 CFR 75.320,
2 CFR 200 and 2 CFR400.1.

7. Supplies: Title and disposition of supplies acquired by Subgrantee or its subgrantee(s) with
Subgrant funds will be governed by the provisions of 2 CFR 200.314, 45 CFR 75.321, 2
CFR 200 and 2 CFR 400.1.

Subgrantee expressly certifies that neither it, nor any of its principals, is debarred or suspended or is
otherwise excluded from or ineligible for participation in federal assistance programs.

ARTICLE VI. AUDITS OF SUBGRANTEE

Subgrantee agrees to provide for timely audits as required by OMB 2 CFR 200. Subject to the
threshold requirements of 45 CFR 75.501, 2 CFR 400.1, and 2 CFR 200.501, Subgrantee must ensure
that the county of which they are a part has an audit with a scope as provided in 2 CFR 200.514 that
covers funds received under this Subgrant Agreement. Costs of such audits are allowable as provided
in 2 CFR 200.425. Subgrantee must send one (1) copy of the final audit report to the ODJFS Office

of Fiscal and Monitoring Services, Audit Resolution Section, at 30 East Broad Street, 37nd Floor,
Columbus, Ohio 43215, within two (2) weeks of the Subgrantee’s receipt of any such audit report.

Subgrantee has additional responsibilities as an auditee under 45 CFR 75.508, et seq., and OMB
Omni- Circular, 2 CFR 200.508, et seq., that include, but are not limited to:

1. Proper identification of federal awards received.

2. Maintenance of required internal controls.

3. Compliance with all state and federal laws, and regulations, and with all provisions of
contracts, grant agreements, or subgrant agreements that pertain to each of its federal
programs.

4. Procuring or otherwise arranging for the audit required by this Article in accordance with 2

CFR 200.509, and ensuring it is properly performed and submitted when due in accordance
with 2 CFR 200.512.

5. Preparation of appropriate financial statements, including the schedule of expenditures of
Federal awards in accordance with 2 CFR 200.510.

6. Promptly follow up and take corrective action on audit findings, including preparation of a
summary schedule of prior audit findings and a corrective action plan in accordance with 2
CFR 200.511; and

7. Provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required
by this Article. Subgrantee must take prompt action to correct problems identified in an
audit.
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ARTICLE VII. SUSPENSION AND TERMINATION, BREACH AND DEFAULT
This Subgrant Agreement may be terminated in accordance with any of the following:

1. The parties may mutually agree to a termination by entering into a written termination
agreement that is signed by the Departments’ Directors and the Board, and the termination
agreement is adopted by resolution of the Board. An agreement to terminate is effective on
the later of the date stated in the agreement to terminate, the date it is signed by all parties,
or the date the termination agreement is adopted by resolution of the Board.

2. Any one of the parties may terminate after giving ninety (90) days written notice of
termination to the other parties by registered United States mail, return receipt requested. The
effective date is the later of the termination date specified in the termination notice or the
91st day following the receipt of the notice by the other party.

3. Either of the Departments may immediately terminate this Subgrant Agreement if there is a
loss of federal or state funds, a disapproval of the Subgrant Agreement by a federal
administrativeagency, or illegal conduct affecting the operation of the Subgrant Agreement.
In the event of such a termination, the Departments will send a notice to the Board and other
county signatories to this Subgrant Agreement, specifying the reason for the termination
and the effective date of the termination.

Pursuantto ORC Section 5101.24, 45 CFR 75.371, 2 CFR 200 and 2 CFR 400.1, the Departments may
take any or all of the following actions if Subgrantee, or any of its subgrantee(s) materially fails to
comply with any term of an award, state and federal laws, an assurance, a State plan or application,
a notice of award, this Subgrant Agreement, or any other applicable rule.

1. Temporarily withhold cash payments pending correction of the deficiency by the
Subgrantee or its subgrantee(s) or more severe enforcement action.

2. Disallow all or part of the cost of the Subgrant activity or action not in compliance.

3. Wholly or partly suspend or terminate the current award for the Subgrantee or its
subgrantee(s)’ Subgrant activity.

4. Withhold further awards for the Subgrant activity; or

5. Take any other remedies that may be legally available, including the additional remedies
listed elsewhere in this Subgrant Agreement.

Subgrantee, upon receipt of a notice of suspension or termination, will do all of the following:

1. Cease the performance of the suspended or terminated Subgrant activities under this
Subgrant Agreement.

2. Take all necessary steps to limit disbursements and minimize costs that include, but are not
limited to, the suspension or termination of all contracts and subgrants correlated to the
suspended or terminated Subgrant activities.

3. Prepare and furnish a report to ODJFS, as of the date Subgrantee received the notice of
termination or suspension, that describes the status of all Subgrant activities and includes
details of all Subgrant activities performed and the results of those activities; and

4. Perform any other tasks that ODJFS requires.

Upon breach or default by Subgrantee of any of the provisions, obligations, or duties embodied in
this Subgrant Agreement, the Departments will retain the right to exercise any administrative,
contractual, equitable, or legal remedies available, without limitation. A waiver by the Departments
of any occurrence of breach or default is not a waiver of subsequent occurrences. If one of the
Departments or the Subgrantee fails to perform any obligation under this Subgrant Agreement and
the failure is subsequently waived by the other parties, the waiver will be limited to that particular
occurrence of a failure and will not be deemed to waive failures that may subsequently occur.

ARTICLE VIII. NOTICES

Notices to the Departments from Subgrantee that concern this award, termination, suspension,
breach, default, or other formal notices regarding this Subgrant Agreement will be sent to the ODJFS
Deputy Director of Fiscal and Monitoring Services at 30 East Broad Street, 37th Floor, Columbus,
Ohio 43215.

Notices to the Subgrantee from the Departments concerning any and all matters regarding this
Subgrant Agreement, including changes in the amount of funding or in the source of federal funding,



PAGE 797

COMMISSIONERS JOURNAL NO. 78 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD JUNE 15, 2023

will be sent to the Board and other county signatories to this Subgrant Agreement.

All notices in accordance with Section A of this ARTICLE VI will be in writing and will be deemed
given when received. All notices must be sent using a delivery method that documents actual delivery
to the appropriate address herein indicated (e.g., certified mail).

ARTICLE IX. AMENDMENT, ADDENDA, AND SUBGRANTS

Amendment: This document, along with any related addenda, constitutes the entire agreement
between the Departments and Subgrantee with respect to all matters herein. Otherwise, only a
document signed by both parties may amend this Subgrant Agreement. The Departments and
Subgrantee agree that any amendments to laws or regulations cited herein will result in the correlative
modification of this Subgrant Agreement without the necessity for executing written amendments.
Any written amendment to this Subgrant Agreement will be prospective in nature.

If one of the Departments notices a need for correction of erroneous terms and conditions, ODJFS
will immediately send Subgrantee an amended Subgrant Agreement for signature. If Subgrantee
notices a need for correction of erroneous terms and conditions, it will immediately notify ODJFS.

Addenda: ODJFS will provide information concerning changes to the requirements of this Subgrant
Agreement in addenda thereto. Any addenda to this Subgrant Agreement will not need to be signed.
Any draw of the funds following the receipt of an addendum will constitute acceptance of changes
specified therein.

Subgrants

1. Any subgrants made by Subgrantee to another governmental entity, university, hospital,
other nonprofit, or commercial organization will be made in accordance with 2 CFR 200, 2
CFR 200.201, 45 CFR 75.352 and 2 CFR 400.1 and will impose the requirements of 45
CFR 75 and 2 CFR 400, as applicable, as well as federal and state law. Any award of a
subgrant to another entity shall be made by means of a county subgrant agreement which
requires the entity awarded the county subgrant to comply with all conditions, requirements,
and restrictions applicable to Subgrantee regarding the grant that Subgrantee subgrants to
the entity, including the conditions, requirements, and restrictions of ORC Section 5101.21.

2. Debarment and Suspension: As provided in 2 CFR 200, 2 CFR 200.205, 45 CFR 75.212 and
2 CFR 400.1, Subgrantee, its principals, and its subgrantee(s) must not make any award or
permit any award at any time to any party that is debarred or suspended or is otherwise
excluded from or ineligible for participation in federal assistance programs. Prior to making
any such award or permitting any such award, Subgrantee must confirm that the party to
which the award is proposed to be made is not debarred or suspended or otherwise excluded
from or ineligible for participation in federal assistance programs.

3. Procurement: While Subgrantee and its subgrantee(s) must use their own documented
procurement procedures, the procedures must conform to all applicable federal laws,
including, as applicable, 2 CFR 200, 2 CFR 200.320, 2 CFR 400.1, 2 CFR 416.1, and 45
CFR 75.327 through 45 CFR 75.335. In the event of conflict between federal, state, and
local requirements, the most restrictive must be used.

4. Monitoring: Subgrantee must manage and monitor the routine operations of Subgrant
supported activities, including each project, program, subgrant, and function supported by
the Subgrant, to ensure compliance with all applicable federal and state requirements,
including 2 CFR 200, 2 CFR 200.328, 45 CFR 75.342, 2 CFR 400.1, and OAC Section
5101:9-1-88. If Subgrantee discovers that subgrant funding has not been used in accordance
with state and federal laws, Subgrantee must take action to recover such funding.

5. Duties as Pass-through Entity: Subgrantee must perform those functions required under
state and federal laws as a subrecipient of the Departments under this Subgrant Agreement
and as a pass- through entity of any awards of subgrants to other entities.

ARTICLE X. MISCELLANEOUS PROVISIONS

Limitation of Liability: To the extent permitted by law, ODJFS agrees to be responsible for any
liability directly relating to any and all acts of negligence by ODJFS. To the extent permitted by law,
Subgrantee agrees to be responsible for any liability directly relating to any and all acts of negligence
by Subgrantee. In no event shall any party be liable for any indirect or consequential damages, even
if the Departments or Subgrantee knew or should have known of the possibility of such damages.

This Subgrant Agreement will be governed, construed, and enforced in accordance with the laws of
the State of Ohio. Should any portion of this Subgrant Agreement be found unenforceable by
operation of statute or by administrative or judicial decision, the remaining portions of this Subgrant
Agreement will not be affected as long as the absence of the illegal or unenforceable provision does
not render the performance of the remainder of the Subgrant Agreement impossible.
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C. Nothing in this Subgrant Agreement is to be construed as providing an obligation for any amount or
level of funding, resources, or other commitment by the Departments to the Board, to any county
signer required by ORC Section 5101.21 (B), or to any county family services agency that is not
specifically set forth in state and federal law. Nothing in this Subgrant Agreement is to be construed
as providing a cause of action in any state or federal court or in an administrative forum against the
State of Ohio, the Departments, or any of the officers or employees of the State of Ohio or the
Departments.

D. Subgrantee agrees that no agency, employment, joint venture, or partnership has been or will be
created between ODM and Subgrantee. Subgrantee further agrees that, it assumes all responsibility
for any federal, state, municipal or other tax liabilities along with workers compensation,
unemployment compensation and insurance premiums that may accrue as a result of funds received
pursuant to this Agreement. Subgrantee agrees that it is for all purposes including, but not limited to,
the application of the Fair Labor Standards Act, the Social Security Act, the Federal Unemployment
Tax Act, the Federal Insurance Contribution Act, provisions of the Internal Revenue Code, Ohio tax
law, Workers Compensation law, and Unemployment Insurance law.

E. Risk Assessment. In accordance with 2 CFR 200.331 and 2 CFR 200.207, the Departments as a pass-
through entity evaluate Subgrantee’s risk of noncompliance with federal statutes, regulations, and the
terms and conditions of the subaward. If deemed required, Subgrantee agrees to comply with specific
conditions and monitoring requirements posed by the Departments to ensure proper accountability and
compliance with program requirements and achievement of performance goals.

F. Counterpart. This Agreement may be executed in one, or more than one counterpart, and each
executed counterpart shall be considered an original, provided that such counterpart is delivered to
the other party by facsimile, mail courier or electronic mail, all of which together shall constitute one
and the same agreement.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

20
RESOLUTION NO. 23-506

IN THE MATTER OF APPROVING THE FIRST AMENDMENT TO THE CONTRACT FOR THE
PURCHASE OF TRANSPORTATION SERVICES BETWEEN THE DELAWARE COUNTY
BOARD OF COMMISSIONERS AND DELAWARE COUNTY TRANSIT BOARD:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the Director of Job & Family Services recommends approval of the first amendment to the
contract for the purchase of transportation services between the Delaware County Board of Commissioners
and Delaware County Transit Board;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
following contract amendment for Transportation Services:

First Amendment
To
Contract for the Purchase of
Transportation Services
Between
Delaware County Board of County Commissioners
And
Delaware County Transit Board

This First Amendment of the Contract For The Provision of Transportation Services is entered into this 15t
day of June, 2023 by and between the Delaware County, Ohio Board of County Commissioners (hereinafter
“Board”), whose address is 91 North Sandusky Street, Delaware, Ohio 43015, the Delaware County, Ohio
Department of Job and Family Services, a Title IV-E Agency, (hereinafter “Agency”’) whose address is 145
North Union Street, 2" Floor, Delaware, Ohio 43015, and Delaware County Transit Board (hereinafter
“Provider”) whose address is 119 Henderson Court, Delaware, Ohio 43015 (hereinafter collectively the
“Parties.).

WHEREAS the Parties entered into the Contract for Transportation Services on July 1, 2022.
WHEREAS the parties agree to the addition of certain provisions to the Contract (collectively, “Provisions”).
NOW THEREFORE, the Parties agree as follows:

1. The Parties agree to amend the Contract to add the following Provisions:
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A. The contract maximum for the service period July 1, 2022 through June 30, 2023 shall be
increased from $200,000 to $250,000.

2. Signatures

Any person executing this First Amendment in a representative capacity hereby warrants that he/she
has authority to sign this First Amendment or has been duly authorized by his/her principal to execute
this First Amendment on such principal’s behalf.

3. Conflicts

In the event of a conflict between the terms of the Contract, and the First Amendment, the terms of
this First Amendment shall prevail.

4. Terms of Agreement Unchanged

All terms and conditions of the Contract, not changed by this First Amendment remain the same,
unchanged, and in full force and effect.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

21
RESOLUTION NO. 23-507

IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE
DELAWARE COUNTY COMMISSIONERS AND PROFLEX CONSTRUCTION SUPPLIES, LLC
FOR THE PROJECT KNOWN AS 2023 CULVERT SUPPLY CONTRACT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

2023 CULVERT SUPPLY CONTRACT
Bid opening May 31, 2023

WHEREAS, as the result of the above referenced bid opening, the County Engineer recommends that a bid
award be made to Proflex Construction Supplies, LLC, the low bidder for the project; and

WHEREAS, the County Engineer recommends approval of the contract between the Delaware County
Commissioners and Proflex Construction Supplies, LLC, for the project;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners awards the bid
to and approves the following contract with Proflex Construction Supplies, LLC, for the project known as
2023 Culvert Supply Contract:

CONTRACT
THIS AGREEMENT is made this 15" day of June, 2023 by and between Proflex Construction Supplies,
LLC, 308 Albion Ave, Cincinnati, Ohio 45246, hereinafter called the “Contractor” and the Delaware County
Commissioners, hereinafter called the “Owner”.
The Contractor and the Owner for the considerations stated herein mutually agree as follows:
ARTICLE 1. Statement of Work
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools,
equipment, and services, including utility and transportation services, and perform and complete all work
required for the construction of the improvements embraced in the project named “2023 Culvert Supply
Contract”, and required supplemental work for the project all in strict accordance with the Contract
Documents.
ARTICLE 2. The Contract Price
The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in
the Bid for the respective items of work completed for the sum not to exceed Two Hundred Eighty-Four
Thousand Nine Hundred Fifty-Six Dollars and Zero Cent ($284,956.00), subject to additions and
deductions as provided in the Contract Documents.
ARTICLE 3. Contract
The executed Contract Documents shall consist of the following:

a. This Agreement
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Addenda

Invitation to Bid

Instructions to Bidders

Signed copy of bid

Work Specifications (including all plans, drawings, etc.)
Specifications — General Provisions

Federal and State Requirements

S@+ooo0oT

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents
are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the
parties hereto. In the event that any provision in any component part of this Contract conflicts with any
provision of any other component part, the provision of the component part first enumerated in this ARTICLE
3 shall govern except as otherwise specifically stated.

IN WITNESS WHEREQF, the parties hereto have caused this AGREEMENT to be executed in two original
copies on the day and year first above written.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye

22
RESOLUTION NO. 23-508

IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN IV-A,
LLC, 3967 PRESIDENTIAL PARKWAY, POWELL, OHIO 43065 AND THE BOARD OF
DELAWARE COUNTY COMMISSIONERS FOR THE PROJECT KNOWN AS DEL-TR119-0.56,
SAWMILL ROAD/ PRESIDENTIAL PARKWAY':

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the County Engineer recommends approval of the contract for sale and purchase with 1V-A,
LLC, for the project known as DEL-TR119-0.56, Sawmill Road/Presidential Parkway;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of
Ohio, hereby approves, and authorizes the County Administrator to execute, the contract for sale and purchase
with IV-A, LLC, for the project known as DEL-TR119-0.56, Sawmill Road/Presidential Parkway as follows:

CONTRACT OF SALE AND PURCHASE
VACANT LAND/IMPROVEMENTS

WITNESSETH: On this 15th day of June, 2023, IV-A, LLC, an Ohio limited liability company,
whose address is 3967 Presidential Parkway, Powell, Ohio 43065, hereinafter, the SELLER, in
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to
the Board of County Commissioners of Delaware County, Ohio, whose address is 91 North Sandusky Street,
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the
PROPERTY, to wit:

See Attached Exhibit A (Property Description)
2-WDV1, WDV2, T1, T2
DEL-TR119-0.56, Sawmill Road/Presidential Pkwy

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein.
TERMS OF PURCHASE:

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Sixty-Six Thousand,
Three Hundred, Nineteen and no/100 Dollars ($66,319.00), which total sum to be paid the
SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire compensation
for all of the following:

(A) All title, rights, and interest in and to the PROPERTY; and,

(B) For damages to any residual lands of the SELLER; and,

(C) For SELLER’s covenants herein; and,

(D) For expenses related to the relocation of the SELLER, their family, and business; and,
(E) For any supplemental instruments necessary for transfer of title.

It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments
on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes
and assessments which are a lien on the PROPERTY on the date of closing. The current calendar
year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of
possession, whichever date is earlier. SELLER is also responsible for all future installments of
special assessments levied and assessed against the PROPERTY, whether these special assessments
have or have not been certified to the county auditor for collection, provided those installments are a
lien on the PROPERTY at the date of transfer. The PURCHASER may hold in escrow a sufficient
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10.

11.

amount of the purchase money to satisfy the above items. Any balance remaining after taxes,
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the
responsibility of the SELLER.

Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days
after notification of the SELLER by the PURCHASER that PURCHASER is ready to close. All title
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing
shall occur within ninety (90) days. This date by which transfer and closing must occur may be
modified via a signed writing mutually agreed upon by all parties to this CONTRACT.

SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of
this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together
with all the appurtenances and hereditaments thereunto belonging and improvements now located
thereon and all fixtures of every nature now attached or used with said land and improvements.

SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all
abutters’ rights or easements, including access rights to and from the PROPERTY, what ever the
nature of such access rights, including but not limited to, across, in, over, upon, and above,
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part. (This
paragraph applies to limited access parcels only.)

SELLER further agrees to execute supplemental instruments necessary for the construction and
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway
project for which the PROPERTY was acquired.

SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning
restrictions and public utility easements of record.

SELLER further agrees to assist wherever possible to procure, record, and deliver to the
PURCHASER releases and cancellations of all interest in such title, including, but not limited to
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the
PROPERTY, and all assessment claims against the PROPERTY.

Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall
constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall
constitute a valid and binding CONTRACT of Sale and Purchase.

SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of
both parties in connection with the consummation and closing of this CONTRACT.

SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the
PROPERTY. The SELLER understands and hereby assumes the risk of and any and all damage,
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the
PURCHASER for any and all such damage, change, or alteration that occurs.

In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting
from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the
SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of
this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated,
less the cost of restoration. In the event the SELLER refuses to restore the PROPERTY to the
condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the
money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may,
at its option after discovery or notification of such destruction, change, alteration, damage, removal,
or injury, terminate this CONTRACT by signed written notice to said SELLER. In addition to
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal
options, actions, causes, or remedies that are or may be available to the PURCHASER. Nothing in
this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising
any such available legal options, actions, causes, or remedies.

Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants,
representatives, and volunteers free and harmless from any and all claims of liability, whatever the
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use
or occupation of the PROPERTY. The SELLER shall undertake to defend, at its own expense, any
and all actions, claims, or demands brought against the PURCHASER or any of its officers,
employees, agents, servants, representatives, and volunteers by reason of the things above specified,
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and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses
and expenses, including but not limited to attorney’s fees.

12. The SELLER hereby acknowledges that the compensation or consideration specified in this
CONTRACT represents and is the full and total amount of compensation and consideration that the
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in
connection with the transfer of the PROPERTY. The SELLER and the SELLER’s heirs, executors,
administrators, successors, and assigns hereby forever release the PURCHASER from any and all
claims for any damages, injuries, or any additional compensation or consideration than is expressly
provided for in this CONTRACT. The SELLER hereby further forever releases the PURCHASER
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors,
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any
other cost, damage, or injury, whatever the source or nature, associated with or the result of the
transfer of the PROPERTY.

13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors,
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs,
successors and assigns.

14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the
remainder hereof and the application of such term, condition, provision, or section to persons,
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections
hereof shall, in all other respects, continue to be effective and to be complied with.

15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of
Ohio. Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the
courts of Delaware County, Ohio.

16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement
between the SELLER and the PURCHASER, shall supersede all prior understandings and
agreements relating to the subject matter hereof, and may only be amended in writing with the mutual
consent and agreement of the parties.

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of
interpretation shall be made to the contrary.

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

23
RESOLUTION NO. 23-509

IN THE MATTER OF APPROVING AN OWNER’S AGREEMENT FOR LIBERTY GRAND
DISTRICT SECTION 11:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

WHEREAS, the Engineer recommends approving the Owner’s Agreement for Liberty Grand District Section
11;

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the
Owner’s Agreement for Liberty Grand District Section 11, as follows:

OWNER'S AGREEMENT
PROJECT NUMBER:
22125

THIS AGREEMENT, executed on this 15" day of June, 2023, between M/l HOMES OF CENTRAL OHIO,
LLC , hereinafter called "OWNER"™ and the BOARD OF COUNTY COMMISSIONERS OF
DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as Liberty
Grand District Sec 11 further identified as Project Number 22125 is governed by the following considerations
to wit:

Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to be
done and performed in compliance with the approved engineering drawings and specifications, all of which
are a part of this AGREEMENT.

OPTIONS:
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1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute
bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of
construction as shown in Exhibit ""*A™ attached hereto.

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial
warranties are necessary until such time as OWNER elects to record the plat. Such plat cannot be recorded
until the County Engineer has determined the construction of the project is at least 80% complete.

OWNER hereby elects to use Option 1 for this project.

The financial warranties are to insure faithful performance of this AGREEMENT and the completion of all
improvements in accordance with the Delaware County Design, Construction and Surveying Standards
and any supplements thereto. The OWNER shall pay the entire cost and expense of said improvements,
unless otherwise specifically noted herein.

The OWNER shall indemnify and save harmless Delaware County and all Townships and/or Villages
within Delaware County and all of their officials, employees or agents from all claims, suits, actions and
proceedings which may originate from or on account of any death, injuries or damages to persons or property
received or sustained as a consequence of any actions or omissions of any contractor or subcontractor or from
any material, including explosives, or any method used in said work or by or on account of any accident
caused by negligence or any other act or omission of any contractor or his agents or employees.

All public improvement construction shall be performed within one (1) year from the date on which this
AGREEMENT is executed by the COUNTY COMMISSIONERS.

The OWNER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the
right to stop work forthwith and act against the performance surety for the purpose of proper completion of
the public improvements within this subdivision.

It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit Twenty Eight _
Thousand Dollars and No Cents ($28,000.00) estimated to be necessary to pay the cost of inspection by
the Delaware County Engineer. When the fund has been depleted to ten percent (10%) of the original
amount deposited, the OWNER shall replenish the account upon notice by the Engineer. Upon completion
of the maintenance period and acceptance of the improvements by the Delaware County Commissioners,
the remaining amount in the fund shall be returned to the OWNER.

Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or
construction of any and all defective materials or workmanship for a period of one year. Said OWNER'S
bond, certified check, irrevocable letter of credit or other approved financial warranties may be reduced to
10% of the originally approved construction estimate as shown in Exhibit "*A"* for said maintenance. The
reduction may be approved only after the County Engineer has been provided evidence that all work has
been accomplished according to the approved plan and/or to the County Engineer’s satisfaction. All work is
to be done in accordance with the Delaware County Design, Construction and Surveying Standards, and
any supplements thereto.

Acceptance of the project into the public system shall be completed only after written notice to the
COUNTY COMMISSIONERS from the County Engineer of his approval. The OWNER'S maintenance
responsibility as described above shall be completed upon formal acceptance by the COUNTY
COMMISSIONERS.

Any snow or ice removal, erosion and sediment control maintenance, or other safety requirements
deemed necessary by the County Engineer during the period of construction or maintenance shall be the
responsibility of the OWNER. All of the funds set forth in the AGREEMENT shall be made available to
the County Engineer to ensure proper safety compliance.

The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, to the
COUNTY COMMISSIONERS, as required, "as-built" drawings of the improvements, which plans shall
become the property of the COUNTY and remain in the office of the Delaware County Engineer.

The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY
COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all
material and labor costs have been paid. The OWNER shall indemnify and hold harmless Delaware County
and all Townships and/or Villages within and all their officials, employees or agents from expenses or
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claims for labor or material incident to said construction of improvements.

The OWNER shall obtain all other necessary utility services incident to the construction of the improvements
and for their continued operation. The OWNER shall be responsible for all utility charges and installation
costs. The utility user charges shall be paid by the OWNER and maintained in continuous use throughout the
construction and testing phases until accepted for operation and maintenance by the County.

Should the OWNER become unable to carry out the provisions of this AGREEMENT, the OWNER'S
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions and
requirements of this AGREEMENT.

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY,
OHIO hereby grants the OWNER or his agent, the right and privilege to make the improvements stipulated
herein.

EXHIBIT "A"
CONSTRUCTION COST ESTIMATE $698,900.00
CONSTRUCTION BOND AMOUNT $698,900.00
MAINTENANCE BOND AMOUNT $69,900.00
INSPECTION FEE DEPOSIT $28,000.00
Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

24
RESOLUTION NO. 23-510

IN THE MATTER OF APPROVING AN EASEMENT TO SUBURBAN NATURAL GAS COMPANY
FOR FUTURE LEWIS CENTER-HOME ROAD ROUNDABOUT RELOCATION IN ORANGE
TOWNSHIP:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following

WHEREAS, an easement to Suburban Gas Company is necessary in conjunction with the future Lewis
Center-Home Road roundabout relocation; and

WHEREAS, the Delaware County Engineer recommends that the easement be granted;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of
Ohio, hereby approves granting the following easement to Suburban Natural Gas Company and authorizes the
President of the Board to execute the easement on behalf of the Board:

Right of Way

For and in consideration of One Dollar ($1.00) to Grantor in hand paid, receipt of which is hereby
acknowledged The Board of DELAWARE COUNTY COMMISSIONERS (hereinafter called the Grantor,
whether one or more) does hereby grant to SUBURBAN NATURAL GAS COMPANY, Cygnet, Ohio 43413
(hereinafter called the Company), its successors and assigns, the right to lay a natural gas pipeline over and
through the premises hereinafter described, and to maintain, operate without restriction or limitation, repair,
replace, and remove same, together with valves, meters and other necessary appurtenances on lands in Orange
Township, Delaware County, Ohio, and bounded as follows

On the North by: Lewis Center Road

On the South by: Vince & Angela Amicon
on the West by: Tigran Stepanyan

On the East by: Thomas A. Savon

and being further described as Tax Parcel # _ 31821316006000
and containing 11.310 acres, more or less, with the right of ingress and egress to and from the same.

The Grantor may use and enjoy the said premises, subject to the rights herein granted to the company. The
Company shall pay any damages which may arise to yards, shrubs, crops and fences from the laying,
maintaining, operating, repairing, replacing, and final removal of said pipeline. Said damages, if not mutually
agreed upon, to be ascertained and determined by three disinterested persons, one thereof to be appointed by
the said Grantor, his heirs or assigns, one by the Company, its successors or assigns, and the third by the two
appointed as aforesaid, and the award of such three persons shall be final and conclusive. The Company may
replace or change the size of its pipe, without interruption to service, by paying the damages, if any, to crops
and fences which may arise in making such change.
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While gas is conveyed through said premises, Grantor, their heirs and assigns, shall have the right to
purchase gas for use on said premises subject to the Company’s rules and regulations at the rate provided in
the current established rate schedule filed with the Public Utilities Commission of Ohio applicable in the
territory where gas is to be delivered. If no established rate schedule is applicable in said territory, then the
rate prevailing in the nearest community served by the Company shall apply. Grantor shall pay for all gas so
delivered within ten (10) days after the bill for the monthly reading period has been issued. Whenever the
Company, its successors or assigns, shall desire to remove or abandon a pipeline constructed under authority
of this right-of-way, the Grantor’s right to purchase gas there from shall cease and terminate.

Payment of all money due Grantor hereunder may be made directly to Delaware County Engineer by
draft or check payable to his order and mailed to 50 Channing St. Delaware, OH 43015.

See Addendum attached to and made a part hereof.

1. Grantor shall be entitled to a gas service tap, free of cost, to service said property
2. The Company shall be responsible for all damage caused by its operations on said property
3. Said right-of-way shall be limited to a ten foot (10”) operating easement, with a twenty foot

(20”) easement during constructions

Return to/ Prepared by: Suburban Natural Gas Company, 2626 Lewis Center Road, Lewis Center, Ohio
43035 (740) 548-2450

Vote on Motion Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye

25
RESOLUTION NO. 23-511

IN THE MATTER OF APPROVING AN ADVANCE OF FUNDS AND A SUPPLEMENTAL
APPROPRIATION FOR THE OLD SAWMILL ROAD AND PRESIDENTIAL PARKWAY
PROJECT, PID 111806:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

ADVANCE OF FUNDS
From To
10040421-8500 29440461-8400 1,220,444.39
Road & Bridge Projects/Advances Out Old Sawmill & Presidential
Pwy/Advances In

SUPPLEMENTAL APPROPRIATION

29440461-5470 Old Sawmill & Presidential/Non County  1,220,444.39
Infrastructure

Vote on Motion Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye

26

RESOLUTION NO. 23-512

IN THE MATTER OF APPROVING THE PLATS OF SUBDIVISION FOR CLARKSHAW MOORS
SECTION 6 PHASE B; TRINITY LAND CAD; AND OAKS AT BIG WALNUT:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, Rockford Homes, Inc., has submitted the plat of subdivision for Clarkshaw Moors Section 6
Phase B, including related development plans, and requests approval thereof by the Board of Commissioners
of Delaware County; and

WHEREAS, James F. and Stacie C. Aman have submitted the plat of subdivision for Trinity Lane CAD,
including related development plans, and requests approval thereof by the Board of Commissioners of
Delaware County; and

WHEREAS, DBR Ross Road, LLC, has submitted the plat of subdivision for Oaks at Big Walnut, including
related development plans, and requests approval thereof by the Board of Commissioners of Delaware
County;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the plats of
subdivision for Clarkshaw Moors Section 6 Phase B; Trinity Lane CAD; and Oaks at Big Walnut:

Clarkshaw Moors Section 6 Phase B:

Situated in the State of Ohio, County of Delaware, Township of Concord, lying in Farm Lot 34, Section 3,
Township 4, Range 19, United States Military District, containing 6.197 acres, said 6.197 acres being part of



PAGE 806

COMMISSIONERS JOURNAL NO. 78 - DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD JUNE 15, 2023

the remainder of a 54.649 acre tract as conveyed to Rockford Homes, Inc. in Official Record 1394, Page 557,
Delaware County Recorder’s Office. Cost: $54.00 ($3.00 per buildable lot)

Trinity Lane CAD:

Situated in the State of Ohio, County of Delaware, Township of Concord and being part of Farm Lot 4,
Quarter 4, Township 4 North, Range 20 West, USML. Being a subdivision of 7.013 acres of a 2.768 acre
James F. and Stacie C. Aman as recorded in Official Record 602, Page 424 and a 5.014 acre tract of land
conveyed to James F. and Stacie C. Aman as recorded in Official Record 1707, Page 672, of the Delaware
County Recorder’s Office. Cost: $9.00 ($3.00 per buildable lot)

Oaks at Big Walnut:

Situated in the Township of Trenton, County of Delaware, State of Ohio and being part of Farm Lot 15,
Quarter Township 4, Township 4, Range 16 of the United States Military Lands. Being a subdivision of
58.213 acres, being all of an original 58.213 acre tract conveyed to DBR Ross Road, LLC in Official Records
Volume 1870, Page 2724 in the Delaware County Recorder’s Office. Cost $42.00 ($3.00 per buildable lot)
Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

28

RESOLUTION NO. 23-513

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET:

It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following work permits:

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by
the Delaware County Engineer;

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of
Delaware County Commissioners:

Permit # Applicant Location Type of Work
UT2023-0109 | SPECTRUM MILLER PAUL RD BURY CABLE
UT2023-0110 | COLUMBIA GAS VARIOUS BLANKET
UT2023-0111 | FRONTIER BERLIN STATION RD RELOCATION
UT2023-0112 | SPECTRUM LIBERTY ROAD BURY CABLE
UT2023-0113 | TEAM FISHEL ENTERPRISE DR FIBER OPTIC CABLE
UT2023-0114 | CENTURY LINK/LUMEN | SUNBURY RD RAISE CABLE
UT2023-0115 | AEP LEWIS CENTER RD ROAD BORE
UT2023-0116 | AEP LEWIS CENTER RD ROAD BORE

Vote on Motion Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye

29

RESOLUTION NO. 23-514

IN THE MATTER OF APPROVING A PURCHASE ORDER AND VOUCHER TO ORANGE
TOWNSHIP FROM THE OLENTANGY CROSSING TIF FUND FOR TOWNSHIP ROAD
RESURFACING IMPROVEMENTS:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following

WHEREAS, Orange Township has identified the need to resurface or otherwise improve certain roads within
the Olentangy Crossing TIF area, specifically Olentangy Crossing East and West, Rail Timber Way, Coal
Bend, Gallopers Ridge and Artesian Run, and has received bids for performing such work under the direction
of the County Engineer; and

WHEREAS, the Delaware County Board of Commissioners has determined that expenses for such work are
eligible and appropriate uses of Olentangy Crossing Tax Increment Financing revenues, pursuant to
Resolution No. 04-1565, adopted on December 20, 2004;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of
Ohio, hereby approves a purchase order and voucher to the Orange Township Board of Trustees to reimburse
Orange Township for the costs incurred in resurfacing or otherwise improving Olentangy Crossing East and
West, Rail Timber Way, Coal Bend, Gallopers Ridge and Artesian Run, as certified by the County Engineer,
in the amount of $568,000 from the Olentangy Crossing Redevelopment Tax Equivalent Fund (44411439-
5470).

Vote on Motion Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye
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Other business:
RESOLUTION NO. 23-515

IN THE MATTER OF APPROVING AN ADVANCE OF FUNDS AND SUPPLEMENTAL
APPROPRIATIONS FOR THE HOME ROAD PHASE 4B — SLATE RIDGE Il TIF PROJECT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:

ADVANCE OF FUNDS

From To

10040421-8500 45111446-8400 4,815,897.45
Road & Bridge Projects/Advances Out Slate Ridge Il TIF Redev Tax Equiv Fd/Advances In

SUPPLEMENTAL APPROPRIATION

45111446-5420 Slate Ridge Il TIF Redev Tax Equiv Fd/Road Construction 950,000.00

45111446-5470 Slate Ridge Il TIF Redev Tax Equiv Fd/Non-County 515,897.45
Owned Infrastructure

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Merrell Aye

30

RESOLUTION NO. 23-516

IN THE MATTER OF GRANTING CONSENT TO THE DELAWARE COUNTY AGRICULTURAL
SOCIETY TO INCUR DEBT AND ENCUMBER CERTAIN REAL PROPERTY AT THE
DELAWARE COUNTY FAIRGROUNDS AND APPOINTING APPRAISERS, PURSUANT TO R.C.
1711.33:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adopt the following:

WHEREAS, the Delaware County Agricultural Society (the “Society”) is currently making improvements to
the grandstand and additional infrastructure improvements (the “Improvements”) at the Delaware County
Fairgrounds; and

WHEREAS, the Improvements constitute permanent improvements eligible for funding from the lodging
excise tax levied pursuant to section 5739.09(T) of the Revised Code; and

WHEREAS, in order to fund the Improvements, the Society desires to obtain a construction loan, secured by a
mortgage on four parcels within the Delaware County Fairgrounds, consisting of the following parcels:
51942301002000, 51942301003000, 51942301004000, and 51942301005000 (collectively, the “Property”);
and

WHEREAS, pursuant to section 1711.33(A) of the Revised Code, when a board of county commissioners
pays or has paid money out of the county treasury for the purchase of real estate as a site for the holding of
fairs by a county agricultural society, the society shall not incur any debt, by mortgage or otherwise, without
the consent of the board, entered upon its journal; and

WHEREAS, certain parcels of the Property to be encumbered by the mortgage were acquired by the Delaware
County Board of Commissioners (the “Board”) for the benefit of the Society; and

WHEREAS, pursuant to section 1711.33(B) of the Revised Code, if the Board consents to incurring debt as
proposed, the Board shall appoint three disinterested freeholders who are residents of the county to appraise
the Property, which appraisement so made shall be considered the value of the Property for the purpose of
mortgage or other encumbrance; and

WHEREAS, certain parcels of the Property to be encumbered by the mortgage are subject to deed restrictions
that state that the Society may not encumber the parcels with any debt, by mortgage, or otherwise, without the
written consent of the Board (the “Deed Restrictions”);

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of
Ohio, that:

Section 1. The Board hereby grants consent to the Society to incur debt and encumber the Property, pursuant
to section 1711.33(A) of the Revised Code, which shall also constitute a waiver of the Deed Restrictions with
respect to the mortgage or other encumbrance securing the above-referenced construction loan for the
Improvements.

Section 2. The Board hereby appoints the following three disinterested freeholders who are residents of the
county to appraise the Property: Jennifer Rose Caudill, Leslie Schultz Warthman, and Jim Price. The
appraisers so appointed shall, within ten days after their appointment, upon actual view of the Property,
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appraise it and return such appraisement under oath to the Board. The appraisement so made shall be
considered the value of the Property for the purpose of the mortgage or other encumbrance. The mortgage or
other encumbrance shall not exceed fifty percent of the appraised value of the Property, pursuant to section
1711.33(B) of the Revised Code. The Board shall be responsible for the fees for the three appraisers.

Section 3. The Board hereby declares that the Improvements at the Delaware County Fairgrounds constitute
costs of permanent improvements eligible for funding from the lodging excise tax the Board levies and
collects, pursuant to section 5739.09(T) of the Revised Code. The costs of the permanent improvements may
include financing costs and debt charges for the Society’s construction loan and mortgage. Any
reimbursement to the Society from lodging excise tax funds shall be subject to appropriation and approval for
payment by the Board and shall not be considered a pledge of such funds by the Board or an obligation or debt
of the Board or Delaware County.

Section 4. This Resolution shall be effective immediately upon adoption.
Vote on Motion Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye

31
RESOLUTION NO. 23-517

IN THE MATTER OF APPROVING A PRE-ANNEXATION AGREEMENT WITH THE CITY OF
DELAWARE, OHIO RELATED TO THE BYXBE CAMPUS DEVELOPMENT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adopt the following:

WHEREAS, the County Administrator recommends approving a Pre-Annexation Agreement with the City of
Delaware, Ohio, related to the Byxbe Campus development;

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of
Ohio, hereby approves, and authorizes the County Administrator to execute, the following Pre-Annexation
Agreement:

PRE-ANNEXATION AGREEMENT

This PRE-ANNEXATION AGREEMENT (the “Agreement”), is made and entered into on June 15, 2023 by
and between the CITY oF DELAWARE, OHI0, a municipal corporation and political subdivision of the State of
Ohio, by and through its City Council (the “City”), and the COUNTY OF DELAWARE, OHIO, a county and political
subdivision of the State of Ohio, by and through its Board of County Commissioners (the “County”), under the
circumstances summarized in the following recitals. The City and the County may be referred to herein
individually as a “Party” or collectively as the “Parties.”

RECITALS:

WHEREAS, the County owns certain real property within the unincorporated area of Brown Township,
Delaware County, Ohio, consisting of + 66.501 acres at 1610 State Route 521, Delaware, Ohio 43015, which
the County is currently redeveloping as a county office complex known as the Byxbe Campus (which real
property is referred to as the “Development” and is depicted on EXHIBIT A attached hereto and incorporated
herein by reference); and

WHEREAS, in order to proceed with the Development, the County has undertaken certain public
infrastructure improvements, including the construction of Phase 1A of a new road known as Byxbe Parkway,
the extension of public utilities, and stormwater, erosion and sediment control improvements (the “Public
Infrastructure Improvements”); and

WHEREAS, the Development is situated on parcels of real property that, taken as one contiguous tract,
are contiguous to the City, for which annexation is required as a condition of new utility connections to serve
the Development; and

WHEREAS, the Parties mutually acknowledge and agree that annexation of the Development to the City
will benefit their mutual interests;

Now, THEREFORE, in consideration of the premises and the mutual covenants hereinafter described,
the Parties agree and bind themselves as follows:

Section 1. Annexation of the Development. The County hereby agrees to annex the
Development into the City, in accordance with the following procedure:

@ Legal Description and Plat. The County will engage the County Engineer to prepare an
accurate legal description of the perimeter and an accurate map or plat of the Development, being the territory
proposed for annexation.
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(b) Annexation Petition. The City shall, within forty-five (45) days of the effective date of this
Agreement, petition the County to annex the Development pursuant to R.C. 709.16. Notwithstanding the
County’s discretion as set forth in R.C. 709.16(C), the County shall grant the annexation within thirty days after
receipt of the petition.

Section 2. Public Infrastructure Improvements. In proceeding with the Public Infrastructure
Improvements in support of the Development, the following conditions shall apply:

€)] Construction and Cost. The County agrees that it is solely responsible for the construction of
the Public Infrastructure Improvements and shall solely bear the complete cost thereof, except as otherwise
provided in Section 2(c) of this Agreement.

(b) Easements. The County shall procure and provide to the City all permanent and temporary
easements necessary for the Public Infrastructure Improvements in locations mutually acceptable to the Parties
and as are necessary for the City’s ongoing maintenance of the Public Infrastructure Improvements.

(© City Reimbursement. The City shall pay to the County $28,150, which is the difference in the
cost of materials for water lines and trunk sewer lines determined necessary by the City that are larger than
needed to serve the Development. The City shall not charge capacity fees for existing structures within the
Development upon annexation. Future structures subject to the then current capacity fees as determined by the
City would be charged capacity fees at the Building Permit issuance stage of development per the normal and
customary practice of the City.

(d) Byxbe Parkway. The Parties mutually acknowledge and agree that only Phase 1A of Byxbe
Parkway, which consists of the segment from State Route 521 to Bowtown Road, is subject to this Agreement.
Future phases of Byxbe Parkway shall be the subject of a separate agreement between the Parties.

(e) Zoning. The City acknowledges and agrees that any structures on the Development for which
a building occupancy permit has been issued as of the effective date of final annexation shall be considered to conform to City
planning or zoning code requirements as of the effective date of final annexation. The Parties acknowledge and
agree that any structure(s) on the Development for which a building permit has been issued as of the effective
date of final annexation, which are changed, altered, extended, or modified in any way after final annexation or
any new construction shall, to the extent required under applicable law, be subject to then existing City zoning
requirements. The Parties agree that nothing in this Agreement or this provision shall obligate the City to enforce
Brown Township’s Zoning Code for the completed structures subject to this provision.

()] Maintenance. Upon the City’s acceptance of the public water and sanitary sewer
improvements serving the Development, the City shall assume maintenance and operation thereof. Upon
annexation of the Development, the City shall assume maintenance and operation of Phase 1A of Byxbe
Parkway and associated public stormwater improvements. The County shall continue to be obligated to maintain
and operate the Development’s on-site, “private” utility laterals, parking lots, driveways, and stormwater
improvements to city standards.

Section 3. Miscellaneous.

@ Binding Effect. The provisions of this Agreement shall be binding upon and inure to the
benefit of the Parties and their respective successors and permitted assigns.

(b) Captions. The captions and headings in this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this Agreement.

(© Day for Performance. Wherever herein there is a day or time period established for
performance and such day or the expiration of such time period is a Saturday, Sunday or legal holiday, then
such time for performance shall be automatically extended to the next business day.

(d) Effective Date. This Agreement shall become effective on the date set forth in the preamble
hereto.

(e) Entire Agreement. This Agreement constitutes the entire Agreement between the Parties on
the subject matter hereof. This Agreement may not be amended, waived or discharged except in an instrument
in writing executed by the Parties.

()] Events of Default and Remedies. Except as otherwise provided in this Agreement, in the
event of any default in or breach of this Agreement, or any of its terms or conditions, by any Party hereto, such
defaulting Party shall, upon written notice from any non-defaulting Party, proceed immediately to cure or
remedy such default or breach, and, in any event, within thirty (30) days after receipt of such notice. In the
event such default or breach is of such nature that it cannot be cured or remedied within said thirty (30) day
period, then in such event the defaulting Party shall upon written notice from any non-defaulting Party
commence its actions to cure or remedy said breach within said thirty (30) day period, and proceed diligently
thereafter to cure or remedy said breach. In case such action is not taken or not diligently pursued, or the default
or breach shall not be cured or remedied within a reasonable time, the aggrieved non-defaulting Party may
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institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such default or
breach, including, but not limited to, proceedings to compel specific performance by the defaulting Party.

(9) Executed Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed to constitute an original, but all of which together shall constitute but one and the same
instrument. It shall not be necessary in proving this Agreement to produce or account for more than one of
those counterparts.

(h) Extent of Covenants; No Personal Liability. All covenants, obligations and agreements of the
Parties contained in this Agreement shall be effective to the extent authorized and permitted by applicable law.
No such covenant, obligation or agreement shall be deemed to be a covenant, obligation or agreement of any
present or future member, officer, agent or employee of the City or the County other than in his or her official
capacity, and neither the members of the legislative bodies of the City or the County nor any official executing
this Agreement shall be liable personally under this Agreement or be subject to any personal liability or
accountability by reason of the execution thereof or by reason of the covenants, obligations or agreements of
the City and the County contained in this Agreement.

0] Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Ohio without regard to its principles of conflicts of laws. All claims, counterclaims, disputes
and other matters in question between the City, its agents and employees, and the County, its employees and
agents, arising out of or relating to this Agreement or its breach will be decided in a court of competent
jurisdiction within Delaware County, Ohio.

{)) Legal Authority. The Parties respectively represent and covenant that each is legally
empowered to execute, deliver and perform this Agreement and to enter into and carry out the transactions
contemplated by this Agreement. The Parties further respectively represent and covenant that this Agreement
has, by proper action, been duly authorized, executed and delivered by the Parties and all steps necessary to be
taken by the Parties have been taken to constitute this Agreement, and the covenants and agreements of the
Parties contemplated herein, as a valid and binding obligation of the Parties, enforceable in accordance with its
terms.

(K) Limit on Liability. Notwithstanding any clause or provision of this Agreement to the contrary,
in no event shall the City or the County be liable to each other for punitive, special, consequential, or indirect
damages of any type and regardless of whether such damages are claimed under contract, tort (including
negligence and strict liability) or any other theory of law.

M Notices. Except as otherwise specifically set forth in this Agreement, all notices, demands,
requests, consents or approvals given, required or permitted to be given hereunder shall be in writing and shall
be deemed sufficiently given if actually received or if hand-delivered or sent by recognized, overnight delivery
service or by certified mail, postage prepaid and return receipt requested, addressed to the other Party at the
address set forth in this Agreement or any addendum to or counterpart of this Agreement, or to such other
address as the recipient shall have previously notified the sender of in writing, and shall be deemed received
upon actual receipt, unless sent by certified mail, in which event such notice shall be deemed to have been
received when the return receipt is signed or refused. For purposes of this Agreement, notices shall be addressed
to:

0] the City at: City of Delaware
1 South Sandusky Street
Delaware, Ohio 43015
Attention: City Manager

(i) the County at: Delaware County
91 North Sandusky Street
Delaware, Ohio 43015
Attention: County Administrator

The Parties, by notice given hereunder, may designate any further or different addresses to which subsequent notices;
certificates, requests or other communications shall be sent.

(m) No Waiver. No right or remedy herein conferred upon or reserved to any Party is intended to
be exclusive of any other right or remedy, and each and every right or remedy shall be cumulative and in addition
to any other right or remedy given hereunder, or now or hereafter legally existing upon the occurrence of any
event of default hereunder. The failure of any Party to insist at any time upon the strict observance or
performance of any of the provisions of this Agreement or to exercise any right or remedy as provided in this
Agreement shall not impair any such right or remedy or be construed as a waiver or relinquishment thereof.
Every right and remedy given by this Agreement to the Parties hereto may be exercised from time to time and
as often as may be deemed expedient by the parties hereto, as the case may be.

(n) Recitals. The Parties acknowledge and agree that the facts and circumstances as described in
the Recitals hereto are an integral part of this Agreement and as such are incorporated herein by reference.
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(o) Severability. If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court to be invalid or unenforceable, that determination shall not affect any
other provision, covenant, obligation or agreement, each of which shall be construed and enforced as if the
invalid or unenforceable portion were not contained herein. That invalidity or unenforceability shall not affect
any valid and enforceable application thereof, and each such provision, covenant, obligation or agreement shall
be deemed to be effective, operative, made, entered into or taken in the manner and to the full extent permitted
by law.

(p) Survival of Representations and Warranties. All representations and warranties of the Parties
in this Agreement shall survive the execution and delivery of this Agreement.

@) Third Party Beneficiaries. Nothing in this Agreement, express or implied, is intended to or
shall confer upon any other person any right, benefit or remedy of any nature whatsoever under or by reason of
this Agreement.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

32

9:45A.M. PUBLIC HEARING FOR CONSIDERATION OF A PETITION FROM THE CONCORD
TOWNSHIP BOARD OF TRUSTEES, REQUESTING THE BOARD ADOPT A RESOLUTION
ORDERING THE VACATION OF A PORTION OF RIVER VIEW DRIVE ON THE PLAT OF
LUCY DEPP’S PARK PLACE ADDITION LOCATED IN THE UNINCORPORATED PORTION OF
CONCORD TOWNSHIP, DELAWARE COUNTY, OHIO:

The Board of Commissioners opened the hearing at 10:07 A.M.

The Board of Commissioners closed the hearing at 10:09 A.M.

32 Continued
RESOLUTION NO. 23-518

IN THE MATTER OF GRANTING THE PETITION FROM THE CONCORD TOWNSHIP BOARD
OF TRUSTEES, REQUESTING THE BOARD ADOPT A RESOLUTION ORDERING THE
VACATION OF A PORTION OF RIVER VIEW DRIVE ON THE PLAT OF LUCY DEPP’S PARK
PLACE ADDITION LOCATED IN THE UNINCORPORATED PORTION OF CONCORD
TOWNSHIP, DELAWARE COUNTY, OHIO, UNDER THE SPECIAL PROCEDURES OF R.C.
5553.045:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

WHEREAS, on May 5, 2023, the Delaware County Board of Commissioners (the “Board”) received a
petition filed by the Concord Township Board of Trustees, requesting the Board adopt a resolution ordering
the vacation of a portion of River View Drive on the Plat of Lucy Depp’s Park Place Addition located in the
unincorporated portion of Concord Township, Delaware County, Ohio (the “Petition”); and

WHEREAS, the Delaware County Engineer provided a written report, with recommendations, regarding the
Petition; and

WHEREAS, the Board held a Public Hearing on the Petition on June 15, 2023, at the Office of the Board, 91
North Sandusky Street, Delaware, Ohio, all abutting landowners having been properly notified of the time and
date thereof;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE
COUNTY, STATE OF OHIO, THAT:

Section 1. The Board hereby determines that the vacation requested in the Petition would be for the public

convenience or welfare. The vacation requested is properly described as follows:

LEGAL DESCRIPTION FOR VACATION OF A PORTION OF RIVER VIEW DRIVE
BEING A 0.076 ACRE TRACT

Situated in the State of Ohio, County of Delaware, Township of Concord, in Virginia Military Survey Number
2546, and being inpartof Lucy Depp's Park Place Addition Subdivision as delineated and recorded in Plat Book
4, Page 43, Delaware County Recorder's Office, and being more particularly described as follows;

Beginning at a point marking the southeast comer of Lot 213 of said Lucy Depp's Park Place Addition Subdivision
and inthewest line of said River View Drive (30 foot wide) and being inthe north line of Reserve A in Shawnee
Hills Addition No. 3 as delineated and recorded in Plat Book 4, Page 80 Delaware County Recorder's Office;

Thence North 29°21'30” West 112.32 feet, in said west line of River View Drive (30 foot wide) and being In
the east line of Lots 213 to 210 inclusive (Parcels numbers; 60042604001000, 60042604002000,
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60042604003000, 60042604004000), conveyed to Keith D. Brock and Susan M. BrockinVVolume 1970, Page
2806-2807, to a point marking the northeast comer of said Lot 210 and being the intersection of the west line of
said River View Drive (30 foot wide) with the south line of Elizabeth Drive (45 foot wide);

Thence North 83°06'04" East 32.46 feet across said River View Drive (30 foot wide) toapoint, inthe east line of
said River View Drive (30 foot wide) and said Lucy Depp's Park Place Addition, also being in the west line of lands
owned by the City of Columbus (O’Shaughnessy Dam Lands, Parcel Number 60042301009000);

Thence South 29°21'30" East 107.91 feet, in the east line of said River View Drive (30 foot wide) and Said Lucy
Depp’s Park Place Addition and in the west line of lands owned by the City of Columbus (O’Shaughnessy
Dam Lands), to a point marking the southeast corner of said Lucy Depp’s Park Place Addition and being the
northeast comer of said Reserve A in Shawnee Hills Addition No. 3;

Thence South 75°33'23" West 31.05 feet, in the south line of said Luc%r Deﬁ)p’s Park Place Addition and the
north line of said Reserve A in the Shawnee Hills Addition No. 3, to the place of beginning, containing an
area of 0.076 acres more or less.

Basisofbearingsbased on ghio State Plane coordinates (North Zone) NAD 1983 on the west line of River
View Drive being North 29 21'30" West.
All referenced documents are on file at the Delaware County Recorder's Office, Delaware, Ohio.
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Section 2. The Board hereby GRANTS the Petition and declares the portion of River View Drive on the Plat
of Lucy Depp’s Park Place Addition located in the unincorporated portion of Concord Township, Delaware
County, Ohio, as described in Section 1 of this Resolution, vacated. The road vacated herein shall, upon passage
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of the additionally required resolution by the Board of Trustees of Concord Township pursuant to section
5553.045(E) of the Revised Code, pass, in fee, to the abutting landowners, subject to the following:

(1) A permanent easement as provided in section 5553.043 of the Revised Code in, over, or under the
road for the service facilities, as defined in section 5553.042 of the Revised Code, of a public utility
or electric cooperative as defined in section 4928.01 of the Revised Code;

(2) The right of ingress or egress to service and maintain those service facilities; and

(3) The right to trim or remove any trees, shrubs, brush, or other obstacles growing in or encroaching
onto the permanent easement that may affect the operation, use, or access to those service facilities.

Section 3. The Board hereby directs the Clerk of the Board to file a certified copy of this Resolution, including
the Engineer’s report, with the Board of Trustees of Concord Township, the Delaware County Recorder, and
the Delaware County Engineer.

Section 4. The Board finds and determines that all formal actions taken by this Board concerning and relating
to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this
Board that resulted in said formal actions were in meetings open to the public, in compliance with the laws of
the State of Ohio.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye

33
10:00 AM DUSTIN ROAD WATERSHED DRAINAGE IMPROVEMENTS FINAL HEARING

The Board of Commissioners opened the hearing at 10:10 A.M.
The Board of Commissioners closed the hearing at 11:20 A.M.
RESOLUTION NO. 23-519

IN THE MATTER OF ACKNOWLEDGING RECEIPT OF AND REJECTING FOR
CONSIDERATION THE CLAIM FOR DAMAGES OR COMPENSATION FILED BY JAMES F.
LITZINGER AND ELAINE M. LITZINGER FOR THE DUSTIN ROAD WATERSHED DRAINAGE
IMPROVEMENT PROJECT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to adopt the following:

WHEREAS, on June 4, 2019, a Drainage Improvement Petition for the Dustin Road Watershed Drainage
Improvement Project (the “Improvement”) was filed with the Board of Commissioners of Delaware County
(the “Board”); and

WHEREAS, on November 7, 2019, the Board adopted Resolution No. 19-1112, finding in favor of the
Improvement and directing the Delaware County Engineer to proceed with preparation of plans, reports, and
schedules for the Improvement; and

WHEREAS, on June 15, 2023, the Board convened the final public hearing to determine if the Improvement
is necessary and conducive to the public welfare, and whether the benefits derived exceed the cost incurred for
the Improvement; and

WHEREAS, pursuant to section 6131.17 of the Revised Code, an owner may file an exception to the county
engineer’s schedules of assessments or file a claim for damages or compensation with the Clerk of the Board
of County Commissioners not less than five days before the date of the final hearing; and

WHEREAS, on June 14, 2023, James F. Litzinger and Elaine M. Litzinger filed a document requesting
compensation for damages for the Dustin Road Watershed Drainage Improvement Project (marked by the
Clerk as “Exhibit AA” and available in the Commissioners’ Office file for the Dustin Road Watershed
Drainage Improvement Project);

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of
Ohio, that:

Section 1. The Board hereby acknowledges receipt of the claim for damages or compensation filed by James
F. Litzinger and Elaine M. Litzinger, marked as Exhibit AA, and rejects the claim for consideration due to the
claim being filed after the statutory deadline for filing claims.

Section 2. The Board shall consider the remainder of the document as the owners’ comments on the petition,
submitted in accordance with section 6131.08 of the Revised Code.

Vote on Motion Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye

RESOLUTION NO. 23-520
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IN THE MATTER OF THE COMMISSIONERS SETTING ASIDE THE ORDER FOR AND
DISMISSING THE PETITION FOR THE DUSTIN ROAD WATERSHED DRAINAGE
IMPROVEMENT PROJECT DUE TO THE FOLLOWING REASON: THE COST IS EQUAL TO
OR EXCEEDS THE BENEFITS OF THE IMPROVEMENT:

It was moved by Mrs. Lewis, seconded by Mr. Merrell to set aside the order for and dismiss the petition for
the Dustin Road Watershed Drainage Improvement Project due to the following reason: the cost is equal to or
exceeds the benefits of the improvement.

Vote on Motion Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye
RESOLUTION NO. 22-521

IN THE MATTER OF ORDERING THAT THE COSTS FOR THE PROCEEDINGS OF THE
DUSTIN ROAD WATERSHED DRAINAGE IMPROVEMENT PROJECT, INCLUDING THE
COSTS INCURRED BY THE BOARD OF COMMISSIONERS, THE COUNTY ENGINEER AND
THE DELAWARE SOIL AND WATER CONSERVATION DISTRICT IN MAKING SURVEYS,
PLANS, REPORTS AND SCHEDULES, BE DISTRIBUTED TO THE LANDOWNERS IN THE
SAME RATIO AS DETERMINED IN THE FINAL ESTIMATED ASSESSMENTS PRESENTED AT
THE FINAL HEARING:

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following:

The Board of Commissioners of Delaware County, State of Ohio hereby orders that the costs for the
proceedings of the Dustin Road Watershed Drainage Improvement Project, including the costs incurred by
the Board of Commissioners, the County Engineer and the Delaware Soil and Water Conservation District in
making surveys, plans, reports and schedules, shall be distributed to the landowners in the same ratio as
determined in the final estimated assessments presented at the final hearing, and that the land owners shall be
given the option to pay the costs in a single installment or over two years, in semi-annual installments, as
taxes are paid. No interest shall be charged on the installments.

Vote on Motion Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye
35

COMMISSIONERS’ COMMITTEES REPORTS

Commissioner Lewis

-No reports.

Commissioner Merrell
-The OneOhio Region 18 Board met last night.

Commissioner Benton
-The US Open starts today.

There being no further business, the meeting adjourned.

Gary Merrell

Barb Lewis

Jeff Benton

Jennifer Walraven, Clerk to the Commissioners



