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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  

ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 

  

Present:  

Jeff Benton, President 

Gary Merrell, Vice President  

Barb Lewis, Commissioner  

 

1:30 P.M.  Continuance Of The Final Hearing For The Norris Run Watershed Drainage 

Improvement Petition Project 

 

1 

RESOLUTION NO. 23-649 

 

IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 

FROM REGULAR MEETING HELD JULY 31, 2023: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 

July 31, 2023; and 

 

WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 

the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 

record of those proceedings; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 

proceedings at the previous meeting. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

2 

PUBLIC COMMENT 

-None. 

 

3 

RESOLUTION NO. 23-650 

 

IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 

AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0804 AND MEMO TRANSFERS 

IN BATCH NUMBERS MTAPR0804: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 

warrants in batch numbers CMAPR0804, memo transfers in batch numbers MTAPR0804 and Purchase 

Orders as listed below: 

 

Vendor Description Account  Amount 

PO’ Increase    

P2300613 (Sedgwick) Insurance Premium & Claims 61311923-5370 $100,000.00 

P2300629 (Northwestern) Safety & Security Services 10011105-5345 $6,000.00 

P2300997 (Var WIOA) WIOA Client Services  22311611-5348 $25,000.00 

P23013641 (SAFEbuilt) Contracted Services  10011301-5301 $30,000.00 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

4 

RESOLUTION NO. 23-651 

 

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

Delaware County Juvenile Court is requesting that Anna Travis attend the JUST 2023 Conference (Juvenile 

Sex Trafficking) in Washington D.C. October 31-November 3, 2023 9; at the cost of $1,951.50 (fund number 

26226206) 

PR Number Vendor Name Line Description Line Account Amount 

R2303960 
BYERS MINTON & 

ASSOCIATES LLC 

GOVERNMENT AFFAIRS 

CONSULTING SERVICES 
10011102  - 5301 $60,000.00 

R2304126 
PROCORE 

TECHNOLOGIES INC 

PROCORE 

CONSTRUCTION 

MANAGEMENT 

SOFTWARE RENEWAL 

66211900  - 5320 $28,732.00 



PAGE    

   

COMMISSIONERS JOURNAL NO.  79 - DELAWARE COUNTY 

MINUTES FROM REGULAR MEETING HELD AUGUST 7, 2023 

 

234 

 

 

 

The EMS Department is requesting that John Berger attend a Certified Ambulance Compliance Officer 

Course with NAAC Online Training September 1-30, 2023; at the cost of $1,050.00 (fund number 10011303). 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

5 

RESOLUTION NO. 23-652 

 

IN THE MATTER OF ACKNOWLEDGING RECEIPT OF ANNEXATION PETITION FROM THE 

CITY OF DELAWARE REQUESTING ANNEXATION OF 66.501 ACRES OF LAND IN BROWN 

TOWNSHIP TO THE CITY OF DELAWARE: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to acknowledge that on July 26, 2023, the Clerk to the 

Board of Commissioners received a petition requesting annexation of 66.501 acres of land from Brown 

Township to the City of Delaware. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  

 

6 

RESOLUTION NO. 23-653 

 

IN THE MATTER OF RECOGNIZING DAVE STITES FOR HIS YEARS OF PUBLIC SERVICE:  

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Commissioners of Delaware County, Ohio, wish to recognize and extend their gratitude to 

Kingston Township Zoning Secretary Dave Stites for 16 years of public service to the citizens of Kingston 

Township, Delaware County and Central Ohio; and 

 

WHEREAS, Dave Stites has worked on many zoning projects and brought the issues facing Delaware 

County’s townships to the attention of local, state and federal officials; and 

 

WHEREAS, customer service remained his top priority while contributing countless hours of work to 

coordinate with the Kingston Township Trustees, the Zoning Commission, and the Board of Zoning Appeals; 

and 

 

WHEREAS, Dave Stites has worked tirelessly to enhance the lives of the residents of Kingston Township, 

including working with residents and developers and advocating for the preservation of the rural setting in 

which the township’s residents enjoy living; 

 

THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby honors and 

expresses gratitude to Dave Stites for his dedication, commitment and years of outstanding service to the 

people of Delaware County. 
 

Vote on Motion  Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye  

 

7 

BEN KURIAN,  

RECOGNITION OF THE 2023 FIRST PLACE WINNER STUDENTCAM COMPETITION 

Presentation Of Video On The Opioid Crisis 

 

8 

ANDY VOLENIK, EXECUTIVE DIRECTOR DELAWARE COUNTY TRANSIT 

PRESENTATION/ UPDATE ON STRATEGIC PLAN  

 

9 

MEMPHIS WILSON, HOPE IN A BOX PROJECT/ FOSTER CARE SYSTEM TRANSITION  

 

10 

RESOLUTION NO. 23-654 

  

IN THE MATTER OF APPROVING A TRANSFER OF APPROPRIATION FOR DATA CENTER: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

Transfer of Appropriation  Amount 

From: To:  

20315101-5450 20315101-5201 $16,000.00 

Data Center/Machinery & Equipment 

(>$5,000) 

Data Center/General Supplies & Equipment 

(<$1,000) 
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Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

11 

RESOLUTION NO. 23-655 

 

IN THE MATTER OF APPROVING AN INTERGOVERNMENTAL COOPERATION 

AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, THE 

DELAWARE COUNTY AUTOMATIC DATA PROCESSING BOARD, AND DELAWARE SOIL 

AND WATER CONSERVATION DISTRICT FOR INFORMATION TECHNOLOGY SERVICES: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the County Auditor recommends approval of an Intergovernmental Cooperation Agreement with 

Delaware Soil and Water Conservation District for Information Technology Services; 

  

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves an 

Intergovernmental Cooperation Agreement between the Delaware County Board of Commissioners, the 

Delaware County Automatic Data Processing Board, and Delaware Soil and Water Conservation District for 

Information Technology Services: 

 

INTERGOVERNMENTAL COOPERATION AGREEMENT 

 

 
Section 1 - Parties to the Agreement 

This Agreement is made and entered into this7th day of August, 2023, by and between the Delaware County 

Automatic Data Processing Board and the Delaware County Board of Commissioners, 91 North Sandusky 

Street, Delaware, Ohio 43015 (collectively, the "County"), and the Delaware Soil and Water Conservation 

District, 557 Sunbury Rd. #A, Delaware, Ohio 43015 (the "District"), (hereinafter referred to individually 

as "Party" or collectively as the "Parties"). 

 

Section 2 - Purpose 

This Agreement is authorized by sections 9.482, 307.846, and 307.15, et seq.,of the Revised Code. The 

District desires to enter into an agreement with the County that allows Delaware County Information 

Technology staff to provide Information Technology ("IT") services to the District, and the County is willing 

and able to provide such services. However, the County shall have no obligation to provide support for 

software or other products that the County does not also own and/or utilize. The County may provide other 

software support services at its discretion and subject to the prior approval of the County Chief Technology 

Officer. District acknowledges that County projects are priority and that District projects will be addressed 

as resources are available. 

 

This Agreement shall establish the terms and conditions for the support of District IT services. 

 

Section 3 - Division of Responsibilities 

The District shall pay, as specified below, for IT services provided. The County, via the Delaware 

County Data Center Administrator, shall administer the services on behalf of the District, supervise the 

work of the staff, and advise the District regarding IT projects. By entering into this Agreement, the 

District authorizes the Delaware County Automatic Data Processing Board, its Director and staff to 

perform any and all actions, which in his/their professional judgment, are necessary to provide the 

services contemplated under the terms of this Agreement. 

The specific services to be provided are more fully set forth in Exhibit A, which is attached hereto and, 

by this reference, fully incorporated herein. 

 

Section 4 - Compensation 

The District agrees to pay to the County a monthly fee of$250.00 per virtual server and $12.00 per user 

account. District and County agree there are currently one (I) server and twelve (12) user accounts, and 

the Parties understand that the number of servers and user accounts may increase or decrease. 

 
The District shall also, for all time exceeding fifteen (15) minutes in length that is spent on an individual 

service item, reimburse the County for the costs of personnel utilized in providing the service. County and 

District acknowledge and agree that costs of personnel (salaries) will change as adjusted. This will be 
payable at the hourly rates set forth in Exhibit B, which is attached hereto and, by this reference, fully 

incorporated herein. The County shall submit monthly invoices that include the monthly fee and any 

reimbursable hourly charges incurred for the previous month. The District shall pay all invoices within thirty 
(30) days of receipt thereof. 

 

 
Section 5 - Records 

5.1 County and District acknowledge and agree that District data received by County in the course 

of providing the IT services under this Agreement is taken delivery of solely under the authority stated 

above and only to provide automatic or electronic data processing, data storage services, and/or other IT 

services to District. 
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5.2 County and District acknowledge and agree that this data is not a public record [as defined in R.C. 

Section 

149.01 l(G)] of the County or any of its offices, agencies, etc., that County is not the keeper or person 

responsible for any record contained in such data or otherwise responsible for providing inspection or 

copies of the same and that any records contained within the same shall at all times be considered District 

records and not properly the subject of a public records request directed to the County under R.C. Section 

149.43. 

 

5.3 However, to assist District in meeting its responsibilities: 

 

(a) County will maintain full access by District to the District's data stored in its system. 

 

(b) If County receives a public records request for District records contained in such data, it 

will inform the requester that the information requested is not a public record of the County and 

that their request will be forwarded to the District Administrator as the individual responsible 

for responses to requests for District records. County will then immediately forward the request 

to the District Administrator and advise them as to the circumstances of the request and its 

receipt. 

 

(c) The County will provide technical assistance to the District, as requested by the District 

Administrator, in compiling and delivering District data responsive to a public records request. 

 

5.4 If the County should ever determine that it is legally compelled by any means (including 

public records request under R.C. 149.43, deposition, interrogatory, request for documents, subpoena, 

civil investigative demand, etc.) to disclose District data received or stored under this Agreement, it 

must make reasonable efforts to provide District with prompt notice of such legal requirement prior 

to disclosure so that District may seek a protective order or other appropriate remedy. If such 

protective order or other remedy is not obtained, County will: (i) furnish only that portion of the data 

that it is legally required to furnish; and (ii) cooperate with District in reviewing such material for 

appropriate redaction prior to disclosure. 

 

5.5 Upon termination or expiration of this Agreement, County will return all District data to 

District and shall not retain copies of all or any portion of it within its system. 

 

5.6 The Parties agree that each shall maintain their respective public records concerning 

the services provided under this Agreement, pursuant to the laws of the State of Ohio pertaining 

to public records. The District acknowledges and agrees to the County's applicable records 

retention schedules. 

 

Section 6 - Term 

This Agreement shall take immediate effect upon approval by all Parties hereto and shall continue in 

full force and effect for one year, whereupon this Agreement shall then automatically renew for a 

successive one (1) year term, unless either Party gives written notice to the other Party, at least thirty 

(30) days prior to the expiration of the then current term, that it does not intend to renew the 

Agreement at the expiration of the then-current term. At least ninety (90) days prior to the expiration 

of the successive one (1) year renewal term, if it occurs, the Parties mutually agree to review the 

Agreement and the compensation stated herein in order to consider a replacement agreement. This 

Agreement may only be amended in writing with the mutual consent and agreement of the Parties. 

Either County or District may terminate the Agreement upon providing thirty (30) days written notice 

to the other Party. 

 

Section 7 - Legal Contingencies 

In the event a change in law, whether by statute, judicial determination, or administrative action, 

affects this Agreement or the ability of the Parties to enter into, or continue to operate pursuant to, 

this Agreement, the Parties mutually agree to immediately institute a review of this Agreement. The 

Parties agree to negotiate in good faith to address any necessary modifications to this Agreement, to 

the extent permitted by applicable law. 

 

Section 8 - Personnel 

The Parties each agree to maintain control over their respective personnel, and this Agreement shall 

not be construed to alter the employment relationship each Party has with its respective personnel. 

Each Party shall be responsible for the compensation, benefits, and liabilities of its respective 

personnel and hereby agrees to release the other Party from any responsibility therefor. In no event 

shall County's employees be considered employees of the District within the meaning or application 

of any federal, state or local laws or regulations and vice versa. 

 

Section 9 - Equipment and Facilities 

Each Party to this Agreement shall be responsible for providing its own equipment and facilities. In no 
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way shall this Agreement be construed to require the sale or donation of equipment under the ownership 

and control of either Party of this Agreement. 

 

Section 10 - Insurance and Liability 

Each Party shall, for the life of this Agreement, maintain comprehensive general liability insurance 

coverage, with minimum limits in the amount of $1,000,000.00 each occurrence or equivalent and 

$2,000,000.00 in the aggregate, and shall cause the other Party to be named as an additional insured 

on any applicable insurance policies. 

 

The District acknowledges that there is a risk of disruption of service to its IT equipment and service 

due to damage to the fiber optic cable and other equipment or system failures beyond the control of the 

County. As a condition of this Agreement, the District agrees to release the County from any liability 

or costs due to such disruption of service. Otherwise, the Parties acknowledge that they are political 

subdivisions of the State of Ohio and lack the authority to indemnify and therefore, each Party agrees 

to be responsible for the negligent acts of its employees, agents, and volunteers. 

 

Section 11 - Miscellaneous Terms & Conditions 

11.1 Entire Agreement: This Agreement shall constitute the entire understanding and agreement 

between the Parties and shall supersede all prior understandings and agreements relating to the subject 

matter hereof. This Agreement shall not be assigned. 

 

11.2 Governing Law and Disputes: This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Ohio. The Parties shall make good faith efforts to directly 

negotiate any disputes arising from this Agreement. If direct negotiations shall fail, the Parties agree to 

mediate the dispute with a mediator chosen by agreement between the Parties. If mediation shall fail, 

any and all legal disputes arising from this Agreement may only be filed in and heard before the courts 

of Delaware County, Ohio. 

 

11.3 Headings: The subject headings of the Sections and Subsections in this Agreement are 

included for purposes of convenience only and shall not affect the construction or interpretation of any 

of its provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes 

of interpretation shall be made to the contrary. 

 

11.4 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute 

a waiver of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 

hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, unless 

such a waiver or consent is expressly made in writing and signed by the party claimed to have waived 

or consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 

other term or provision or future breach unless said waiver expressly states an intention to waive 

another specific term or provision or future breach. 

 

11.5 Severability: If any item, condition, portion, or section of this Agreement or the 

application thereof to any person, premises, or circumstance shall to any extent be invalid or 

unenforceable, the remainder hereof and the application of such term, condition, provision, or  

section to persons, premises, or circumstances other than those as to whom it shall be held invalid or 

unenforceable shall not be affected thereby, and this Agreement and all the terms, conditions, 

provisions, or sections hereof shall, in all other respects, continue in full force and effect.  

 

11.6 Supersedes: This Agreement supersedes any prior contracts or agreements between the 

Parties for the same or similar services. 

 

INTERGOVERNMENTAL COOPERATION AGREEMENT 

EXHIBIT A 

 

Provision by County of general IT services required for District business including but not limited to:  

 

1. Provision of dedicated file server for District applications and data files 

2. Provision of District email 

3. Provision of antivirus software (District will pay for annual licenses) 

4. Provision of a 400Mb shared Internet connection with the County 

5. Provision of support of Extreme switches and access points at each location (District 

will pay annual maintenance for equipment) 

6. Provision of dedicated desktop support for District owned equipment and District users 

7. The District shall seek prior approval of the County Chief Technology Officer for any 

projects outside of Exhibit A, including but not limited to custom programming, prior to 

engaging IT staff. 

8. District Administrator shall be the District's primary contact for all communications and 
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interactions with the Delaware County Automatic Data Processing Board, its director and staff 

for all specialized technical support and data processing services that are not considered to be 

routine maintenance or Help Desk support. District understands that any project requiring these 

services requires planning and discussion with the Director so that the project can be scheduled 

accordingly with IT staff and other projects that may be a priority for the overall security and 

operations of County services. 

9. By entering into this Agreement, the District authorizes the Delaware County Automatic 

Data Processing Board, its Director and staff to perform any and all actions, which in 

his/their professional judgment, are necessary to provide the services contemplated under the 

terms of this agreement. 

10. In the event the District ceases use of software, the District shall be solely responsible for any 

costs arising from the use, or cessation of use, thereof. The County shall not be required to 

assume any costs for District software. 

11. District agrees to purchase and provide annual maintenance fees for multi factor authentication 

for all users who remotely connect to the county/District network. 

12. District acknowledges this agreement is for IT services and not phone system services. 

County acknowledges that there is some overlap and will work together with District 

and their phone system vendor to address issues but does not bear responsibility for 

phone system or daily support. 

13. District agrees to purchase and provide annual maintenance for Microsoft 0365 at which point 

the County migrates from Microsoft Exchange. 

14. District acknowledges that because the 0365 environment will integrate with the County 

network that the County will administer and maintain the administrator credentials for 0365. 

15. District agrees to notify the County IT Director or Auditor immediately in the event of any 

potential data breach or unauthorized access to the District network. 

 

INTERGOVERNMENTAL COOPERATION AGREEMENT 

EXHIBIT B 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

12 

RESOLUTION NO. 23-656 

 

IN THE MATTER OF APPROVING THE AGREEMENT BETWEEN THE DELAWARE COUNTY 

JUVENILE COURT; THE BOARD OF DELAWARE COUNTY COMMISSIONERS, AND THE 

BOARD OF EDUCATION OF THE EDUCATIONAL SERVICE CENTER OF CENTRAL OHIO 

FOR A TRUANCY OFFICER: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, the County Juvenile/Probate Court Judge and Staff recommend approval of the agreement 

between the Delaware County Juvenile Court; the Board of Delaware County Commissioners, and the Board 

of Education of the Educational Service Center of Central Ohio for a Truancy Officer; 

                  

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

agreement with the Board of Education of the Educational Service Center of Central Ohio for a Truancy 

Officer: 

 

2023-2024 AGREEMENT FOR TRUANCY OFFICER 

      

This Agreement for Truancy Officer (“Agreement”) is entered into this 7th day of August, 2023 by and between 

the Board of Commissioners, Delaware County, Ohio (“Board”), whose principal place of business is located 

Name Hourly 

Rate 

Hours Total OPERS Medicare Health 

Insurance 
Wcomp 

Total 

Cost 

        

Curry Hoffman $46.88 1 $46.88    $6.56     $0.68 $4.89 $0.42 $59.43 

Calvin Lawson $30.16 1 $30.16 $4.22 $0.44 $0.00 $0.27 $35.09 

Paul  

Winters 

$30.16 1 $30.16 $4.22 $0.44 
$4.89 $0.27 

$39.98 

Jason 
Montgomery 

$46.88 1 $46.88 $6.56 $0.68 
$14.66 $0.42 

$62.90 

Ron  

Clayton 

$35.58 1 $35.58 $4.98 $0.52 
$14.66 $0.32 

$56.05 

Mike Laws $35.66 1 $35.66 $4.99 $0.52 $0.00 $0.32 $41.49 

Clayton Maggs $32.70 1 $32.70 $4.58 $0.47 $4.89 $0.29 $42.93 

Joshua Talbert $28.00 1 $28.00 $3.92 $0.41 $4.89 $0.25 $37.46 
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at 91 North Sandusky Street, Delaware, Ohio 43015, the Delaware County, Ohio Juvenile Court (“Court”), 

whose principal place of business is located at 145 North Union Street, Ground Floor, Delaware, Ohio 43015 

(Board and Court collectively “County”), and the Board of Education of the Educational Service Center of 

Central Ohio (“ESC”), an educational service center created pursuant to R.C. § 3313.01, whose principal place 

of business is located at 2080 Citygate Drive, Columbus, Ohio 43219 (individually “Party”, collectively 

“Parties”). 

 

PREAMBLE 

 

A. WHEREAS, with the consent and approval of the judge of the juvenile court, R.C. § 3321.15 allows 

a probation officer of the juvenile court to be designated as an educational service center attendance 

officer; and, 

 

B. WHEREAS, the compensation of a probation officer so designated shall be fixed and paid in the same 

manner as salaries of other probation officers of the juvenile court; and, 

 

C. WHEREAS, in addition to such compensation, the governing board of an educational service center 

may pay additional compensation to any probation officer designated as attendance officer; and, 

 

D. WHEREAS, the traveling expenses of a probation officer so designated as attendance officer, which 

would not be otherwise incurred as a probation officer, shall be paid by the educational service center 

governing board; and, 

 

E. WHEREAS, pursuant to R.C. § 3321.15, the Parties desire and the Court agrees to designate a full 

time probation officer of the Court as the ESC attendance officer and ESC agrees to assist the Court 

with funding such a position consistent with R.C. § 3321.15 and upon the terms and conditions of this 

Agreement. 

 

AGREEMENT 

 

NOW, THEREFORE, for and in consideration of the mutual promises, conditions, and agreements of the 

Parties contained herein, it is agreed as follows: 

 

1. PURPOSE 

 

The purpose of this Agreement is to state the covenants and conditions under which a Court probation officer 

shall be designated as the ESC attendance officer and under which ESC shall provide funding for such position.   

 

2. AUTHORITY 

 

The Parties are authorized to enter this Agreement pursuant to, including, but not limited to, R.C. § 3321.15. 

 

3. STATEMENT OF WORK  

   

Pursuant to R.C. § 3321.15, with the consent and approval of the judge of the Court, the Court agrees to hire, 

appoint, and manage one (1) full-time probation officer of the Court to be designated and serve as the ESC 

attendance officer (“Officer”) for the Big Walnut Local School District, Buckeye Valley Local Schools, and the 

Olentangy Local School District (collectively “Schools”).  

 

The Officer shall work under the direction of the ESC superintendent.  It shall be the responsibility of the Officer 

to investigate the failure of children to attend and parents, guardians, and/or other responsible persons to cause 

a child’s attendance at any of the Schools. 

 

The Officer shall remain an employee of the Court.  The compensation of the Officer, including salary and 

benefits, shall be fixed and paid in the same manner as compensation, including salary and benefits, of other 

probation officers of the Court. The County shall provide office space, a desk, telephone, computer, access to 

the internet, access to a copier, and standard office supplies for the Officer.   

 

ESC shall address all performance issues and/or concerns regarding the Officer to the Court and not directly to 

the Officer.  The Court may, if it determines appropriate, then address such issues with the Officer.   

 

The Court shall have and retain exclusive authority over and control of all discipline matters and/or termination 

of the Officer. 

 

4. COMPENSATION FOR SERVICES 

 

In exchange for the Court hiring, appointing, and managing an Officer pursuant to the terms and conditions of 

this Agreement, ESC shall pay to the Court, not to exceed, the following amount for the compensation of the 

Officer, including salary and benefits: 

 

$79,937.00 

 

The above amount shall be payable to the Court on or before October 31, 2023.  It is understood by the Parties 
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that the actual amount paid may be less, based upon actual compensation (salary and benefits) paid to or on 

behalf of the Officer. The Court shall invoice ESC for the compensation of the Officer no less than thirty (30) 

days prior to the payment date stated above.  ESC shall submit payment in-full to the Court by no later than the 

date stated above.   

 

The traveling expenses of the Officer as attendance officer, which would not otherwise be incurred as a 

probation officer, shall be in addition to the above amount for compensation and shall be paid to the Court out 

of the educational service center governing board fund.  The Court shall submit invoices to ESC for traveling 

expenses as incurred by the Officer, but no more frequently than once per month.  ESC shall have thirty (30) 

days to pay any such invoices.   

 

The Parties agree that the Board, the Court, and Delaware County, Ohio have no financial obligation to ESC or 

otherwise in connection with this Agreement. 

    

5. TERM  

 

This Agreement shall be effective July 1, 2023 through June 30, 2024. 

 

6. RENEWAL 

 

Upon written agreement of the Parties, this Agreement may be renewed for successive one (1) year periods 

subject to the same terms and conditions provided herein and upon any such terms and conditions as may be 

specifically agreed upon, added and/or amended in writing signed by the Parties. 

 

7. TERMINATION  

 

This Agreement may be terminated as follows: 

 

A. Convenience: 

Either Party may terminate this Agreement at any time and for any reason by giving at least thirty (30) 

days advance notice, in writing, to the other Party.  

 

OR  

 

The Parties may terminate this Agreement at any time and for any reason upon the mutual written 

consent of the Parties.  

B. Breach or Default:  

Upon breach or default of any of the provisions, obligations, or duties embodied in this Agreement, the 

aggrieved Party shall provide written notice of the breach or default to the breaching or defaulting Party 

and permit the breaching or defaulting Party to remedy the breach or default within a specified 

reasonable period of time.  If the breach or default is not satisfactorily remedied within the specified 

time period, this Agreement may, at the election of the aggrieved Party, be immediately terminated.   

 

Termination pursuant to this section shall relieve the Parties of any and all further obligations under this 

Agreement, except: 

 

• ESC shall pay and the Court shall be entitled to receive compensation for services provided by the 

Officer as the ESC attendance officer through the effective date of termination.   

• If ESC has already paid the Court pursuant to this Agreement, the Court shall refund to ESC, not to 

exceed the total amount received from ESC for the services of the Officer, the amount received less 

any compensation for services provided by the Officer as the ESC attendance officer through the 

effective date of termination.   

• ESC shall pay and the Court shall be entitled to receive any traveling expenses incurred by the Officer 

as attendance officer, which would not otherwise have been incurred as a probation officer, through 

the effective date of termination.        

 

If the Agreement is terminated pursuant to this Section, the Parties shall have no cause of action against the 

other Party, except for a cause of action for non-payment for the services and traveling expenses rendered or 

incurred by the Officer through the effective date of termination.   

Notwithstanding, the Parties, without limitation, retain and reserve and may exercise any available 

administrative, contractual, equitable or legal actions or remedies.   

8. SEPARATION FROM EMPLOYMENT OR CEASING TO SERVE AS OFFICER 

 

If for any reason during the term of this Agreement, the Officer separates from employment with the Court or 

otherwise ceases to service as the Officer, the Parties shall meet and decide whether to appoint a replacement 

and continue with this Agreement or whether to terminate this Agreement consistent with the termination 

provisions of this Agreement.  The Court shall have sole authority to determine any replacement. 

 

9. WAIVER 
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The waiver of any provision or requirement of this Agreement or any occurrence of breach or default of this 

Agreement is not and shall not be interpreted as a waiver of any such subsequent occurrence.  If either Party 

fails to perform an obligation(s) under this Agreement and such failure(s) is (are) waived by the other Party, 

such waiver shall be limited to the particular failure(s) so waived and shall not be deemed to waive any other 

failure(s). Waiver by either Party shall be authorized in writing and signed by an authorized representative(s) of 

the waiving Party.  In the case of the County, the Judge shall approve any waiver.  

 

10. NO FUTURE COMMITMENT 

 

This Agreement shall not constitute a binding commitment or agreement by the Court to continue this 

arrangement or the employment of the Officer either during or beyond the term of this Agreement or any 

termination of this Agreement. 

 

11. PARTIES RESPONSIBLE FOR THEIR OWN ACTIONS 

 

The Parties are governmental entities/political subdivisions and lack authority to indemnify.  The Parties agree 

to be and shall be individually and solely responsible for their own negligence, actions, inactions, and/or 

omissions and/or the negligence, actions, inactions, and/or omissions of their respective board members, 

officials, officers, employees, agents, representatives, and/or volunteers resulting from the performance of this 

Agreement.   

 

12. AMENDMENTS   

 

This Agreement may only be amended in writing with the signed mutual consent and agreement of the Parties.  

 

13. NON-DISCRIMINATION 

 

In full-filling the obligations of this Agreement, the Parties certify and agree as follows: 

 

A. The Parties shall comply with any and all applicable federal, state, and/or local laws prohibiting 

discrimination and providing for equal opportunity. 

 

B. The Parties shall not in any way or manner discriminate against any employee, applicant for 

employment, or person on account of race, color, religion, sex, age, disability, handicap, sexual 

orientation, gender identity, transgender status, or military status as defined in section 4112.01 of the 

Revised Code, national origin, or ancestry.   

 

14. ACCESSIBILITY 

 

In full-filling the obligations of this Agreement, the Parties certify and agree as follows: 

 

A. The Parties shall make all services/programs provided pursuant to this Agreement accessible to the 

disabled/handicapped.  

 

B. The Parties shall comply with any and all applicable federal, state, and/or local laws mandating 

accessibility and Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C 794), all 

requirements imposed by the applicable HHS regulations (45 CFR 8;4) and all guidelines and 

interpretations issued pursuant thereto.   

 

15. DRUG FREE ENVIRONMENT    

 

The Parties agree to comply with all applicable state and federal laws regarding drug-free environment and shall 

have established and have in place a drug free workplace policy.  In the performance of this Agreement, the 

Parties shall make a good faith effort to ensure that all of their respective employees will not purchase, use, or 

possess illegal drugs or alcohol or abuse prescription drugs in any way. 

 

16. CERTIFICATION REGARDING FINDINGS FOR RECOVERY    

 

ESC, by signature of its authorized representative below, hereby certifies that it is not subject to any current 

unresolved findings for recovery pending or issued against it by the State of Ohio. 

      

 

______________________________________  ___________________ 

Tom Goodney       Date 

Superintendent 

 

17. COURT AND COUNTY POLICIES 

 

The Officer shall be bound by, conform to, comply with, and abide by all current applicable Court policies 

(“Court Policy”) and Delaware County policies (“County Policy”).  The County may, in its sole discretion, 

discipline the Officer, including up to termination, and may, not withstanding any other provision of this 

Agreement, immediately terminate this Agreement, subject to the surviving rights and obligations listed in 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000279&cite=OHSTS4112.01&originatingDoc=N3C3E48D0AFF711DC988AE1C647D5A799&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000279&cite=OHSTS4112.01&originatingDoc=N3C3E48D0AFF711DC988AE1C647D5A799&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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subsection 7, for failure of the Officer to comply with Court Policy and/or County Policy. Copies of County 

Policy are available upon request or online at http://www.co.delaware.oh.us/index.php/policies.  Copies of Court 

Policy are available upon request.  The Court and/or County reserve the authority to change, supplement, amend, 

replace, enact, repeal, and/or rescind Court Policy and/or County Policy at any time, for any reason, and without 

notice. 

 

18. NOTICES 

 

All notices, consents, and/or other communications which may or are required to be given by this Agreement 

or by operation of law, shall be in writing and shall be deemed duly given if personally (hand) delivered, sent 

by certified or registered United States Mail, return receipt requested, sent via nationally recognized and 

reputable overnight express courier, return receipt requested, via facsimile, confirmation of delivery, or email, 

confirmation of delivery, to the following individuals at the following addresses or facsimile numbers and shall 

be effective when hand delivered, sent, or transmitted: 

  

Court and Board: 

 

Karen Wadkins 

Fiscal Coordinator 

Delaware County Juvenile Court 

145 North Union Street, Ground Floor 

Delaware, Ohio 43015 

 

Facsimile:  (740) 833-2599 

 

Email:   kwadkins@co.delaware.oh.us  

 

ESC: 

 

Tom Goodney  

Superintendent 

Educational Service Center of Central Ohio     

2080 Citygate Drive      

Columbus, Ohio 43219 

 

Facsimile:  _____________________ 

 

Email:   ________________________ 

 

19. SEVERABILITY    

 

If any provision of this Agreement is held to be invalid or unenforceable by a court of competent jurisdiction, 

such holding shall not affect the validity or enforceability of the remainder of the Agreement.  All provisions of 

this Agreement shall be deemed severable. 

 

20. ASSIGNMENT 

 

This Agreement and/or any of the rights or responsibilities it contains may not be assigned or transferred. 

 

21. GOVERNING LAW 

 

This Agreement shall be governed by and interpreted in accordance with the laws of the State of Ohio.  Any 

and all legal disputes arising from this Agreement shall be filed in and heard before the courts of Delaware 

County, Ohio. 

 

22. DRAFTING 

 

This Agreement shall be deemed to have been drafted by both Parties and no interpretation shall be made to the 

contrary. 

 

23. HEADINGS 

 

The subject headings of the paragraphs in this Agreement are included for purposes of convenience only and 

shall not affect the construction or interpretation of any of its provisions.   

 

24. ENTIRE AGREEMENT    

 

This Agreement shall constitute the entire understanding and agreement between the Parties and shall supersede 

all prior understandings and agreements, whether written or oral, between the Parties relating to the subject 

matter hereof. 

 

25. COUNTERPARTS 

 

http://www.co.delaware.oh.us/index.php/policies
mailto:kwadkins@co.delaware.oh.us
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This Agreement may be executed in counterparts. 

 

26. SIGNATURES    

 

Any person executing this Agreement in a representative capacity hereby warrants that he/she has authority to 

sign this Agreement or has been duly authorized by his/her principal to execute this Agreement on such 

principal’s behalf. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  

 

13 

RESOLUTION NO. 23-657 

 

IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 

DELAWARE COUNTY COMMISSIONERS AND KALKREUTH ROOFING AND SHEET METAL, 

INC. FOR DELAWARE COUNTY HAYES BUILDING ROOF REPLACEMENT: 

  

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

Delaware County Hayes Building Roof Replacement, Bid Opening July 13, 2023 

 

WHEREAS, as the result of the above referenced bid opening, the Facilities Director recommends that a bid 

award be made to Kalkreuth Roofing and Sheet Metal, the low bidder for the project; and 

 

WHEREAS, the Facilities Director recommends approval of the contract between the Delaware County 

Commissioners and Kalkreuth Roofing and Sheet Metal for the project; 

 

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners awards the bid 

to and approves the following contract with Kalkreuth Roofing and Sheet Metal for the Delaware County 

Hayes Building Roof Replacement: 

 

DELAWARE COUNTY BOARD OF COMMISSIONERS CONTRACT 

 
This Contract made by and between: 

 

Kalkreuth Roofing and Sheet Metal, Inc. 

5345 Green Meadows Drive, North Lewis 

Center, Ohio 43035 

 

(the "Contractor") and the Delaware County Board of Commissioners (the "Owner"). "Contract 

Documents," as used herein, shall mean collectively, the Drawings, Specifications, Addenda, Notice to 

Bidders, Instructions to Bidders, Definitions, Bid Form, Contract and Attachments, Bond, Bulletins, 

Approved Shop Drawings, Contract Modifications, Contract Modification Procedure and Pricing 

Guidelines and Standard Conditions of the Contract (General and Special), which are, by this reference, 

fully incorporated herein. 

 

In consideration of the mutual promises herein contained, the Owner and the Contractor agree as set forth 

below: 

 

ARTICLE 1 

 

1.1     The Contractor shall perform the entire work described in the Contract Documents and reasonably 

inferable by the Contractor as necessary to produce the results intended by the Contract Documents, 

for: 

 

 

DELAWARE COUNTY 

HAYES BUILDING ROOF REPLACEMENT 

145 N Union St. 

Delaware, Ohio 43015 

Bid Package 1 - General Contractor 

 

ARTICLE2 

 

2.l     The Owner shall pay the Contractor for the performance of this Contract, subject to additions and 

deletions as provided in the Contract Documents, the amount of $318,100.00 (the "Contract Price"), 

based upon the Bid Form, dated July13, 2023, submitted by the Contractor. 

 

Base Bid- $318,100.00 No Alternates 
Total Contract Amount= $318,100.00 
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2.2  The Contract Price shall be paid in current funds by the Owner upon payment requests issued by 

the Contractor and approved by the Owner, or its designated representative, as provided in the 

Contract Documents. 

 

ARTICLE3 

 

3.1 The Contractor shall diligently prosecute the Work and shall effect Contract Completion on or 

before the date set by the approved construction schedule per General Conditions Article 4.3, 

following the date set forth in the Notice to Proceed, unless the Owner grants an extension of time 

in accordance with the Contract Documents. 

 

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed 

within the established Contract Completion time and that each applicable portion of the Work shall 

be completed upon the respective Milestone Completion Dates, unless the Owner grants an 

extension of time in accordance with the Contract Documents. 

 

3.3 Upon failure to have all Work completed within the specified period of time, or to have the applicable 

po1tion of the Work completed upon the date of any Milestone Completion Date, the Owner shall 

be entitled to retain or recover from the Contractor, as liquidated damages, and not as a penalty, the 

applicable amount as set forth in the following table for each and every calendar day thereafter until 

Contract Completion, unless an extension of time is granted in accordance with the Contract 

Documents. 

 

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the Owner 

because of the impracticality and extreme difficulty of ascertaining the actual amount of damage 

the Owner would sustain. 

 

3.5 LIQUIDATED DAMAGES 

 

Contract Amount Dollars Per Day 
$1. To $50,000 $ 150. 
More than $50,000 to $150,000 $ 250. 
More than $150,000 lo $500,000 $ 500. 
More than $500,000 to $2,000,000 $1,000 
More than $2,000,000 to $5,000,000 $2,000 
More than $5,000,000 to $10,000,000 $2,500 
More than $ l 0,000,000 $3,000 

 

ARTICLE4 

 

4.1 Entire Agreement: The Bid Documents shall embody the entire understanding of the parties and 

form the basis of the Contract between the Owner and the Contractor. The Contract Documents 

shall be considered to be incorporated by reference into this Contract as if fully rewritten herein. 

4.2 Governing Law: The Contract and any modification, amendments or alterations thereto shall be 

governed, construed and enforced by and under the laws of the State of Ohio. Any legal action 

arising pursuant to this Contract shall be brought in the courts of Delaware County, Ohio. 

 

4.3 Severability: If any term or provision of the Contract, or the application thereof to any person or 

circumstance, is finally determined, to be invalid or unenforceable by a court of competent 

jurisdiction, the remainder of the Contract or the application of such term or provision to other 

persons or circumstances, shall not be affected thereby, and each term and provision of the Contract 

shall be valid and enforced to the fullest extent permitted by law. 

 

4.4 Indemnification: To the fullest extent permitted by law, the Contractor shall indemnify, save and 

hold the Delaware County Board of Commissioners, its officers, agents, servants, and employees 

free and harmless of all actions, claims, demands, judgments, damages, losses and expenses, 

including but not limited to attorney's fees, arising from any accident or occurrence related in any 

manner to the Contractor's performance of this Contract. TI1e Contractor shall undertake to defend, 

at its own expense, any and all actions, claims, or demands brought against the Delaware County 

Board of Commissioners by reason of the things above specified, and to pay, settle, compromise 

and procure the discharge of any and all judgments, damages, losses and expenses, including but 

not limited to attorney's fees. No employee of the Contractor shall at any time be considered an 

agent or employee of the Delaware County Board of Commissioners. 

 

4.5 Independent Contractor: Contractor agrees that no agency, employment, joint venture, or 

partnership has been or will be created between the parties hereto pursuant to the terms and 

conditions of this Contract. Contractor also agrees that, as an independent contractor, Contractor 

assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 

compensation, unemployment compensation, and insurance premiums which may accrue as a result 
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of compensation received for services or deliverables rendered hereunder. 

 

4.6 Assignability: The Contract shall be binding on the Contractor and the Owner, their successors and 

assigns, in respect to all covenants and obligations contained in the Contract Documents, but the 

Contract may not be assigned by the Contractor without the Owner's prior written consent. 

 

4.7 Findings for Recovery: The Contractor certifies that it has no unresolved findings for recovery 

pending or issued against it by the State of Ohio. 

 

ARTICLE 5 

 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligations described 

in the Contract Documents shall be valid and enforceable un1ess the Delaware County Auditor first 

certifies funds are available. 

 

5.2 The Contract shall become binding and effective upon the completion of 5.1 and execution by the 

Owner. 

 

ARTICLE 6 

 

6.1  This Contract has been executed in several counterparts, each of which shall constitute a complete 

original Contract, which may be introduced in evidence or used for any other purpose without 

production of any other counterparts. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  

 

14 

RESOLUTION NO. 23-658 

 

IN THE MATTER OF ACCEPTING THE ROADS, APPROVING RECOMMENDED SPEED 

LIMITS, ESTABLISHING STOP CONDITIONS AND RELEASING THE SURETIES FOR 

NORTHLAKE PRESERVE SECTION 3, NORTHLAKE PRESERVE SECTION 4 AND SYCAMORE 

TRAIL: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 

WHEREAS, the Engineer has reviewed the roadway construction of the roads within Northlake Preserve 

Section 3, Northlake Preserve Section 4 and Sycamore Trail (the “Subdivision”), finds them to be constructed 

in accordance with the approved plans, and recommends that the following roadways within the Subdivision 

be accepted into the public system: 

 

Northlake Preserve Section 3: 

 

• An addition of 0.241 mile to Township Road Number 1808, Blackwell Drive 

• An addition of 0.021 mile to Township Road Number 1841, Big Stone Drive 

• An addition of 0.158 mile to Township Road Number 1792, Habitat Way; and 

 

WHEREAS, the Engineer also recommends that 25 mile per hour speed limits be established throughout the 

Subdivision; and 

 

WHEREAS, the Engineer recommends that the following stop conditions be established within the 

Subdivision: 

 

• On Township Road Number 1808, Blackwell Drive, at its intersection with Township Road 1792 Habitat 

Way 

• On Township Road Number 1841 Big Stone Drive at its intersection with Township Road 1792 Habitat 

Way 

and; 

 

WHEREAS, the Engineer requests approval to return the surety being held as maintenance surety to M/I 

Homes of Central Ohio, LLC. 

 

Northlake Preserve Section 4: 

 

• An addition of 0.241 mile to Township Road Number 1792, Habitat Way 

• An addition of 0.080 mile to Township Road Number 1842, Jergenson Way  

• An addition of 0.147 mile to Township Road Number 1841, Big Stone Drive 

 

WHEREAS, the Engineer also recommends that 25 mile per hour speed limits be established throughout the 

Subdivision; and 
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WHEREAS, the Engineer recommends that the following stop conditions be established within the 

Subdivision: 

 

• On Township Road Number 1842, Jergenson Way, at its intersection with Township Road 1792, Habitat 

Way 

and: 

 

WHEREAS, the Engineer requests approval to return the surety being held as maintenance surety to M/I 

Homes of Central Ohio, LLC. 

 

Sycamore Trail: 

 

• An addition of 0.270 mile to Township Road Number 1840, Sycamore Trail Drive 

 

WHEREAS, the Engineer also recommends that 25 mile per hour speed limits be established throughout the 

Subdivision; 

 and 

 

WHEREAS, the Engineer recommends that the following stop conditions be established within the 

Subdivision: 

 

• On Township Road Number 1840 Sycamore Trail Drive at its intersection with County Road 

Number 21, Africa Road 

 
WHEREAS, the Engineer requests approval to return the surety being held as maintenance surety to TBD 

Ventures, LLC. 

 

Vote on Motion  Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye  

 

15 

RESOLUTION NO 23-659 

 

IN THE MATTER OF DECLARING COUNTY PERSONAL PROPERTY OBSOLETE, UNFIT, OR 

NOT NEEDED FOR PUBLIC USE: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, Section 307.12(E) of the Revised Code authorizes the Delaware County Board of Commissioners 

 (the “Board”) to sell, by internet auction, county personal property that is not needed for public use, is 

  obsolete, or is unfit for use for which is was acquired; and 

 

WHEREAS, on August 1, 2016, the Board adopted Resolution No. 16-749, declaring its intent to sell 

 unneeded, obsolete, or unfit personal property by internet auction and establishing general guidelines for such  

 sale; and 

 

WHEREAS, pursuant to Section 307.12 (I) of the Revised Code, if the Board determines that county personal 

property is not needed for public use, or is obsolete or unfit for the use for which it was acquired, and that the 

property has no value, the Board may discard or salvage that property; and  

 

WHEREAS, pursuant to Section 307.12(B) of the Revised Code, when the Board finds, by resolution, that the 

county has personal property, including motor vehicles acquired for the use of the county officers and 

departments, and road machinery, equipment, tools, or supplies, that is not needed for public use, is obsolete, 

or is unfit for the use for which it was acquired, and when the fair market value of the property to be sold or  

donated under this division is, in the opinion of the Board, two thousand five hundred dollars or less, the 

Board may sell the property by private sale, without advertisement or public notifications, and 

 

WHEREAS, the Delaware County Engineer has determined that the following equipment is no longer needed 

 for public use, is obsolete, or is unfit for the use for which it was acquired: 

 

Asset Tag Number          Item Description                               Serial Number 

 

ENG2215                        2022 Trailer Utility Totaled              5LEB1UF2XN1221827 

ENG1208                        2011 Henderson Underbody Scraper USB-10665 

 (Hereinafter collectively referred to as the “Property”) 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of   

Ohio: 

 

Section 1. The Board hereby declares that the Property is not needed for public use, is obsolete, or is unfit for  

 the use for which it was acquired and authorizes the sale of the Property by internet auction, in accordance 

 with the guidelines set forth in Resolution No. 16-749. 

 

Section 2. The Board hereby determines that any of the Property that is not sold by internet auction within a 
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reasonable period of time has no value and may be discarded, salvaged, or sold or donated without further 

advertisement. 

 

Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 

16 

RESOLUTION NO. 23-660 

 

IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 

 

It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following work permits: 

 

WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 

the Delaware County Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 

Delaware County Commissioners: 

 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

17 

RESOLUTION NO. 23-661 

  

IN THE MATTER OF APPROVING THE OHIO DEPARTMENT OF HEALTH SUBRECIPIENT 

AGREEMENT BETWEEN THE OHIO DEPARTMENT OF HEALTH (“ODH”) AND THE 

DELAWARE COUNTY BOARD OF COMMISSIONERS FOR U4U SUPPLEMENTAL 

TUBERCULOSIS PROGRAM FUNDING: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, The Ohio Department of Health Contract Unit has issued Delaware County a U4U supplemental 

tuberculosis Subrecipient funding agreement; 

                  

NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 

Ohio Department of Health Contract Unit U4U supplemental tuberculosis Subrecipient funding agreement. 

 

FURTHER BE IT RESOLVED that the Delaware County Board of Commissioners authorizes Commissioner 

Gary Merrell to execute the Ohio Department of Health Contract Unit U4U supplemental tuberculosis 

Subrecipient funding agreement. 

 

OHIO DEPARTMENT OF HEALTH 

SUBRECIPIENT AGREEMENT 

 

Agreement Number 53029 

 

This Subrecipient Agreement (“Agreement”) is between: 

 

Ohio Department of Health (“ODH”) 

Bureau of Infectious Diseases, TB Program 

Shelby.Hale, TB Controller & TB Program Manager (“ODH Agreement Manager”) 

246 N. High Street, 2nd floor 

Columbus, Ohio 43215 

614-387-0652 

Shelby.Hale@odh.ohio.gov 

 

and 

 

Delaware County Board of Commissioners 

County Commissioner, Gary Merrell 

91 North Sandusky St.  

Delaware, OH 43015 

Permit # Applicant Location Type of Work 

UT2023-0131 

UT2023-0134 

UT2023-0135 

UT2023-0136 

UT2023-0137 

UT2023-1038 

UT2023-0139 

UT2023-0140 

UT2023-0141 

THAYER 

FRONTIER 

FRONTIER 

SPECTRUM 

SPECTRUM 

SPECTRUM 

DEL-CO WATER 

SPECTRUM 

SPECTRUM 

MANNING PKWY 

HORSESHOE  RD 

STEITZ RD 

GLENN RD 

S COUNTY LINE RD 

SMOTHERS RD 

GENOA TWP 

PIATT RD 

BEVELHYMER RD 

TIE IN 

ROAD BORE 

ROAD BORE 

ROAD BORE 

ROAD BORE 

ROAD BORE 

WATERLINE 

ROAD BORE 

ROAD BORE 
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(740) 833-2100 

gmerrell@co.delaware.oh.us 

Vendor OAKS #56163 

 

 

For the purpose of this Agreement, the term “Party” or “Parties” may be used to refer to either ODH and/or 

Subrecipient individually or collectively. Two (2) hardcopies of this Agreement should be signed by 

Subrecipient and returned along with required attachments (see §3) to ODH, ATTN: Paul Maragos, Contract 

Unit, 246 North High Street, Columbus, Ohio 43215, within fourteen (14) days of receipt at the above address. 

A copy of the executed Agreement shall be returned to the Subrecipient’s Authorized Representative.  

 

1. PURPOSE & OBJECTIVE. The Ohio Department of Health (ODH) will use these Uniting for Ukraine 

(U4U) TB Program Supplemental funds to support local TB Control Unit (LTCU) activities related to 

screening, evaluation, and treatment of latent TB infection (LTBI) and TB disease for Ukrainian Humanitarian 

Parolees (UHPs) to reduce morbidity and mortality caused by TB.  

 

This project furthers ODH Bureau of Infectious Diseases objective to prevent and control the spread of TB 

within Ohio through active surveillance, detection, treatment, education, and identification of high-risk 

populations.  

 

2. EFFECTIVE DATE OF THE AGREEMENT. This Agreement is in effect (the “Agreement Period”) from 

the date of execution by the Director of ODH (“Agreement Beginning Date”) through 9/30/2023 (“Agreement 

Ending Date”), unless this Agreement is renewed, suspended or terminated pursuant to the provisions of this 

Agreement prior to the termination date. Any reference to the Agreement Period shall include any renewal 

term (if any).  

 

 
3.   AGREEMENT FUNDING. 
 

3.1. Agreement Funding Source:  

CDC - Tuberculosis Elimination and Laboratory Cooperative Agreement  

 

3.2. Grant Award Number:  

6 NU52PS910184-04-04;  

6 NU52PS910184-03-05  

 

3.3. CFDA Number:  

93.116  

 

3.4. Ohio Statute Authorizing Administration of the Program:  

O.R.C. 3701.04(A)(4) & 3701.146  

 

 

4. ATTACHMENTS & ACKNOWLEDGEMENTS. Attachments specified in this Agreement are made a part 

hereof, and are incorporated as terms and conditions of this Agreement. PLEASE READ CAREFULLY AND 

INITIAL EACH PARAGRAPH BELOW:  

 

--Subrecipient affirms that they have read and understand and agree to be bound by the Scope of Work, 

Deliverables & Compensation terms in §6 below, and by the Agreement Terms and Conditions in §7 below;  

 

--If Subrecipient is not currently a registered vendor with the State of Ohio, Subrecipient must register online 

using the OAKS Supplier Self-Registration module at www.supplier.obm.ohio.gov;  

 

--Subrecipient must submit with this a budget or expense report;  

 

--Subrecipient certifies that it is an organization eligible to receive this grant from ODH by certifying it is 

either a State, Local and Indian Tribal Government, institution of higher education, non-profit organization 

(including faith-based, community-based, or tribal organization), or hospital;  

 

--If Subrecipient does not currently have an assigned Dun and Bradstreet (D&B) Universal Numbering 

System (DUNS) number. Subrecipient shall immediately take steps to obtain one as soon as possible;  

 

--Subrecipient must submit with this Agreement verification of any required licenses, registrations or other 

qualifications required by this Agreement or relevant Request for Proposal;  

 

--Subrecipient certifies it is not debarred from consideration for any state or federal government contracts and 

it is not subject to any unresolved finding for recovery; and  

 

--Effective March 28, 2019, if the Agreement Funding Source identified in §3.1. of this Agreement is any of 

the following listed funding sources, Subrecipient must certify that it does not perform nontherapeutic 

abortions; promote nontherapeutic abortions; contract with any entity that performs or promotes 

nontherapeutic abortions; nor will Subrecipient become nor is Subrecipient currently affiliated with any entity 

that performs or promotes nontherapeutic abortions as defined in O.R.C. §9.04:  

http://www.supplier.obm.ohio.gov/
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• Violence Against Women Act;  

• Breast and Cervical Cancer Mortality Prevention Act;  

• Infertility prevention project;  

• Minority HIV/AIDS initiative; or  

• State of Ohio funds, including infant mortality reduction or infant vitality initiatives  

 

5. FEDERAL NOTICE OF AWARD RESTRICTIONS, DISCLAIMERS, EXCEPTIONS and/or MATERIAL 

BREACH. Attachments specified in this Agreement are made a part hereof, and are incorporated as terms and 

conditions of this Agreement. 

 

5.1. Audit Requirements: If 45 CFR 75 Subpart F applies, subrecipients receiving CDC funds under this 

Agreement must meet applicable audit requirements set forth in 45 CFR 75. 

 

5.2. Required Disclosures for Federal Awardee Performance and Integrity Information System (FAPIIS): 

Consistent with 45 CFR 75.113, applicants and recipients must disclose in a timely manner, in writing to the 

CDC, with a copy to the HHS Office of Inspector General (OIG), all information related to violations of 

federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the federal award. 

Subrecipients must disclose, in a timely manner in writing to the prime recipient (pass through entity) and the 

HHS OIG, all information related to violations of federal criminal law involving fraud, bribery, or gratuity 

violations potentially affecting the federal award. Disclosures must be sent in writing to the CDC and to the 

HHS OIG at the following addresses:  

 

Ryan Springer, MBA  

Grants Management Specialist | Branch I, IDSB  

Office of Grants Services (OGS)  

Centers for Disease Control and Prevention (CDC)  

Office: (678) 475-4693  

Email: RSpringer@cdc.gov 

 

AND  

 

U.S. Department of Health and Human Services  

Office of the Inspector General  

ATTN: Mandatory Grant Disclosures, Intake Coordinator  

330 Independence Avenue, SW  

Cohen Building, Room 5527  

Washington, DC 20201  

Fax: (202) 205-0604 (Include “Mandatory Grant Disclosures” in subject line) or  

Email: MandatoryGranteeDisclosures@oig.hhs.gov  

 

Recipients must include this mandatory disclosure requirement must be included in all sub-awards and 

contracts under this award. Failure to make required disclosures can result in any of the remedies described in 

45 CFR 75.371.  

 

Remedies for noncompliance, including suspension or debarment (See 2 CFR parts 180 and 376, and 

31U.S.C. 3321). 

 

mailto:MandatoryGranteeDisclosures@oig.hhs.gov
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7. AGREEMENT TERMS AND CONDITIONS.  

 

7.1. Mutual Promises & Covenants. In consideration of the mutual promises expressed in this Agreement and 

intending to be legally bound, Subrecipient agrees to perform, and ODH agrees to pay Subrecipient, in 

accordance with the terms of this Agreement.  

 

7.2. Scope of Work, Deliverables, and Compensation. Subrecipient shall provide work, services, products and 

deliverables in the time and manner and for the compensation specified in §6 and any attachment specified or 

incorporated into this Agreement.  

 

7.2.1. Compensation. In consideration of the Scope of Work and Deliverables specified in §6, ODH 

agrees to pay the Compensation as set forth in §6 for a total not to exceed the Total Agreement Amount. ODH 

will compensate Subrecipient upon the successful completion of each deliverable, in accordance with §6 of 

this Agreement.  

 

7.2.1.1. Indirect Rate. ODH must budget for and pay Subrecipient its full federally-negotiated 

Facilities and Administrative Costs (“F&A”) rate on the entire amount of the subaward (unless specifically 

excepted in the federal award notice). If Subrecipient has no negotiated rate, 10% of the subaward’s Modified 

Total Direct Cost must be paid as the F&A rate, unless Subrecipient is able to direct charge 100% of their 

costs and has no indirect costs.  

 

7.2.2. Total Agreement Amount. The Total Agreement Amount, as indicated in §6, includes the cost 

for all services, travel, or any other expenses that Subrecipient may incur as a result of Subrecipient’s 

performance of this Agreement.  

 

7.2.2.1. In the event that §6 specifically allows ODH to reimburse Subrecipient for travel and other 

related expenses, ODH will reimburse Subrecipient for those expenses in accordance with this section. Travel 

and travel-related expenses must be pre-approved by Agreement Manager in advance of travel and may not 

exceed the amounts specified for the State Fiscal Year. Subrecipient may invoice ODH for reimbursement of 

travel and travel-related expenses no later than thirty days after the travel occurred. Subrecipient must invoice 

travel expenses separate from invoices for services and work. Reimbursement for authorized travel and other 

related expenses shall be limited to actual and necessary expenses as specified in the O.R.C. 126.31 and 

O.R.C. 126.32 and the provisions of the Ohio Administrative Code (“O.A.C.”) 126-1-02. Subrecipient shall 

submit all claims/travel invoices to the Agreement Manager for approval prior to submitting a claim for 

reimbursement. ODH will not reimburse Subrecipient for any other expenses except as specifically provided 
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in this Agreement. For the purpose of determining allowable travel expenses, Subrecipient’s headquarters 

shall be Franklin County, Ohio.  

 

7.2.2.2. Subrecipient shall not submit claims for expenses which do not meet the requirements 

specified or directly related to work in §6.  

 

7.2.3. Subrecipient shall monitor the work under this Agreement and shall not accept an assignment 

under this Agreement if it will cause or is reasonably likely to cause the Compensation specified in §6 to 

exceed the Total Agreement Amount for the Agreement Period.  

 

7.2.4. Subrecipient waives the interest provisions of O.R.C. 126.30.  

 

7.2.5. Subject to the provisions of O.R.C. 126.07 and O.R.C. 131.33, which shall at all times govern 

this Agreement, ODH represents that it intends to maintain this Agreement for the full Agreement Period set 

forth in this Agreement and has no reason to believe that it will not have sufficient funds to enable it to make 

all payments due. ODH further represents that it will use best efforts to obtain the appropriation of any 

necessary funds during the Agreement Period.  

 

7.2.6. Funds Availability. Subrecipient understands and agrees that this Agreement is contingent 

upon the availability of lawful appropriations by the Ohio General Assembly and/or if applicable another 

Agreement Funding Source. If the Ohio General Assembly or other Agreement Funding Source fails at any 

time to continue funding ODH for the Compensation specified in this Agreement, this Agreement is 

terminated as of the date funding expires without further obligation of ODH, State of Ohio, or any other 

Agreement Funding Source.  

 

7.2.7. ODH will not compensate Subrecipient for any work performed prior to receipt of written 

notification from the ODH Agreement Manager that the requirements of O.R.C. 126.07 and, if applicable, 

O.R.C. 127.16 have been met ODH will not compensate Subrecipient for any work performed after the 

Agreement Ending Date, as applicable.  

  

7.2.8. Invoices. Subrecipient shall invoice ODH in accordance with §6 for work or services 

Subrecipient provides. An itemized statement listing the services provided, the dates services were provided, 

and the amount of payment due shall accompany the invoice. Invoices shall be sent to ODH, ATTN: Accounts 

Payable, P.O. Box 118, Columbus, Ohio 43216-0118. ODH will reimburse Subrecipient within thirty (30) 

days of receipt of a valid invoice for the amount of payment due pursuant to O.A.C. 126-3-01. ODH shall 

return any invalid or incomplete invoice to Subrecipient within fifteen (15) days after ODH receives the 

invoice. An explanation will accompany the invoice that states the reason for return and any information 

needed to correct the invoice. Final invoices for services provided under this Agreement shall be submitted by 

Subrecipient no later than thirty (30) days after the end of the Agreement Period.  

 

7.2.8.1. Electronic Commerce Program. The State of Ohio is an active participant in the E-Commerce 

to include Electronic Data Interchange (EDI). This program will benefit both the State and the Subrecipient by 

reducing time delays in receiving invoices and making payments that are associated with the existing manual 

processes. The Subrecipient is encouraged to move toward compliance with electronic commerce 

technologies, as this will be the preferred method of doing business with the State of Ohio. Information 

regarding E-Commerce is available on the Office of Budget and Management’s website at 

www.supplier.obm.ohio.gov.  

 

7.2.9. Subrecipient shall furnish its own support staff and services as necessary for the satisfactory 

performance of this Agreement. Unless otherwise specified in this Agreement, ODH will not provide any 

staff, services, or material to Subrecipient for the purpose of assisting Subrecipient’s performance.  

 

7.2.10. ODH may, from time to time as it deems appropriate, communicate specific instructions and 

requests to Subrecipient concerning the performance of the work described in this Agreement. Upon such 

notice and within ten (10) days after receipt of instructions, Subrecipient shall comply with such instructions 

and fulfill such requests to the satisfaction of ODH. It is expressly understood by the Parties that these 

instructions and requests are for the sole purpose of ensuring satisfactory completion of the work described in 

this Agreement and are not intended to amend or alter this Agreement or any part thereof. The Agreement 

Manager will communicate all such instructions and requests to Subrecipient.  

 

7.2.11. If the Agreement Funding Source identified in §3.1. of this Agreement is any of the following 

listed funding sources, Subrecipient certifies that Subrecipient does not perform nontherapeutic abortions; 

promote nontherapeutic abortions; contract with any entity that performs or promotes nontherapeutic 

abortions; is or will become affiliated with any entity that performs or promotes nontherapeutic abortions as 

defined in O.R.C. §9.04:  

 

7.2.11.1. Violence Against Women Act;  

7.2.11.2. Breast and Cervical Cancer Mortality Prevention Act;  

7.2.11.3. Infertility prevention project;  
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7.2.11.4. Minority HIV/AIDS initiative; and/or  

7.2.11.5. State of Ohio funds, including infant mortality reduction or infant vitality initiatives.  

 

Any violation or failure to comply with this section shall be treated as a material breach of this Agreement.  

 

7.3. Time of Performance & Amendments.  

 

7.3.1. Agreement Period; Extension. Upon approval by ODH and, if required, the Controlling Board, 

this Agreement shall be effective on the Agreement Beginning Date and shall remain in effect until the 

Agreement Ending Date. Upon mutual consent of both parties, this Agreement may be renewed or extended 

past the Agreement Ending Date, subject to the same terms and conditions of this Agreement and subject to 

any federal and state directives, regulations, laws, Request for Quote or Request for Proposals relating to the 

subject matter of this Agreement. Any extensions or renewals are subject to sections 7.2.6 and 7.5.3. 7.3.1.1. 

Biennium Year. In the event that the term of this Agreement Period spans the State of Ohio biennium ending 

on June 30th of an odd-numbered year, e.g. June 30, 2015, then this Agreement will terminate on the last day 

of that biennium. At that time, ODH may unilaterally extend the Agreement by giving Subrecipient written 

notice. Until such notice is given, Subrecipient is subject to §7.3.3 below.  

 

7.3.2. Amendments. This writing constitutes the entire agreement between the Parties with respect to 

all matters herein. This Agreement may be amended only by a writing signed by both Parties. However, it is 

agreed by the Parties that any amendments to laws or regulations cited herein will result in the correlative 

modification of this Agreement, without the necessity for executing written amendments. Any written 

amendments to this Agreement shall be prospective in nature. When a new or different term or condition is 

added, additional consideration is not necessary to bind the Parties.  

 

7.3.3. Pursuant to O.R.C. 126.07, this Agreement is not valid nor enforceable in any fiscal year 

unless the director of budget and management first certifies that there is a balance in the appropriation not 

already obligated to pay existing obligations, in an amount at least equal to the current fiscal year funding 

specified for each fiscal year that comprises the Total Agreement Amount. Subrecipient shall not perform nor 

charge ODH for any work performed by Subrecipient in the time period prior to receiving written notification 

from ODH that the requirements of O.R.C. 126.07 and, if applicable, O.R.C. 127.16 have been met. 

Subrecipient shall neither perform work nor submit an invoice for payment for any Agreement performance 

after the Agreement Ending Date.  

 

7.4. Suspension and Termination. ODH may suspend or terminate this Agreement for any reason thirty (30) 

days after delivery of written notice to Subrecipient. ODH may suspend or terminate this Agreement 

immediately after delivery of written notice to Subrecipient if ODH (i) discovers any illegal conduct on the 

part of Subrecipient; (ii) discovers any violation of §7.7 of this Agreement regarding Conflict of Interest and 

Ethics Laws; (iii) discovers any violation of §7.13 regarding a Drug Free Workplace; (iv) discovers any 

violation of the funding restriction specified in §7.2.11; (v) is subject to a loss of funding as specified in 

§7.2.6; (vi) discovers that Subrecipient or any of its subcontractors has performed any services under this 

Agreement in §7.12 regarding Prohibition of the Expenditure of Public Funds for Offshore Services; or (vii) 

discovers or is notified that a petition in bankruptcy or similar proceeding has been filed by or against 

Subrecipient. If at any time during the Agreement Period a bankruptcy or similar proceeding has been filed by 

or against Subrecipient, Subrecipient shall immediately notify ODH of the filing.  

 

7.4.1. Subrecipient to Cease Work and Other Agreement Activities. Subrecipient, upon effective date 

of suspension or termination, shall cease work on the suspended or terminated activities under this Agreement, 

suspend or terminate any subcontracts relating to such suspended or terminated activities, take all necessary or 

appropriate steps to limit disbursements and minimize costs, and furnish a report, as of the date of receipt of 

notice of suspension or termination describing the status of all work under this Agreement, including without 

limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODH may require.  

 

7.4.2. Determining Compensation after Agreement Suspension or Termination. Except in the 

instances of material breach or default as indicated in §7.5, Subrecipient shall be entitled to compensation in 

the event of suspension or termination under this Agreement, upon submission of a proper invoice, for the 

work performed prior to receipt of notice of termination or suspension, which shall be calculated by ODH 

based on the compensation set forth in §6 and §7.2, less any funds previously paid by or on behalf of ODH. In 

the case of services for which Subrecipient’s compensation is based upon a fixed fee per deliverable, 

compensation shall be based on a reasonable percentage of the total services performed, as determined by 

ODH, less any funds previously paid by or on behalf of ODH. ODH shall not be liable for any further claims, 

and the claims submitted by Subrecipient shall not exceed the total amount of compensation allowed by this 

Agreement.  

 

7.5. Breach or Default.  

 

7.5.1. Material Breach. Upon a Material Breach of the Agreement, as designated in §4, §7.2.11 and 

§7.12, ODH may unilaterally terminate this Agreement without compensation to Subrecipient as a material 

breach is understood by the Parties to be so significant that it has destroyed the value of the Agreement and, 

due to the nature of the services that ODH offers the State of Ohio, a Material Breach would undermine the 

sole purpose of the Agreement.  
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7.5.2. Upon breach or default by Subrecipient of any of the provisions, obligations or duties provided 

for in this Agreement, ODH may exercise all administrative, contractual, equitable or legal remedies available, 

without limitation. The waiver of any occurrence of breach or default is not a waiver of subsequent 

occurrences, and ODH retains the right to exercise all remedies provided for in this Agreement.  

 

7.5.3. If ODH or Subrecipient fail to perform an obligation or obligations under this Agreement and 

thereafter such failure is waived by the other party; such waiver shall be limited to the particular failure so 

waived and shall not be deemed to waive other failures hereunder. Waiver by ODH shall not be effective 

unless it is in writing and signed by the Director of Health or his or her designee, except that Agreement 

Manager may agree in writing to non-substantial changes to §6, such as changes in form, format, deadlines, or 

other minimal changes that do not diminish the value of the specified work or deliverable.  

 

7.5.4. A breach or default based upon Subrecipient’s failure to comply with §7.12 is subject to that 

section with regard to Agreement termination, sanctions, and damages.  

  

7.6. Independent Subrecipient. Subrecipient acknowledges and agrees any individual providing personal 

services under this agreement is not a public employee (for purposes of O.R.C. Chapter 145) solely on the 

basis of this Agreement. No agency, employment, joint venture or partnership has been or will be created 

between the Parties hereto pursuant to the terms and conditions of this Agreement. Inasmuch as ODH is 

interested in Subrecipient’s end product, ODH does not control the manner in which Subrecipient performs 

this Agreement. ODH is not liable for the workers' compensation or unemployment compensation payments 

required by O.R.C. Chapters 4123 and 4141, respectively. In addition, Subrecipient assumes responsibility for 

tax liabilities that result from compensation paid to Subrecipient by ODH. ODH will report any payment made 

under this Agreement to the Internal Revenue Service on Form 1099. Additionally, no provision contained in 

this Agreement shall be construed as entitling Subrecipient to participate in hospital plans, medical plans, sick 

leave benefits, vacation, and other benefits available to employees of ODH or to become a member of the 

Public Employees Retirement System (O.R.C. Chapter 145).  

 

7.7. Conflict of Interest and Ethics Laws.  

 

7.7.1. Neither Subrecipient nor any officer, member or employee of Subrecipient shall, prior to the 

completion of such work and payment for such work, acquire any interest, personal or otherwise, direct or 

indirect, which is incompatible or in conflict with or would compromise in any manner or degree with the 

discharge and fulfillment of his or her functions and responsibilities with respect to the carrying out of such 

work.  

 

7.7.2. Subrecipient hereby covenants that neither Subrecipient, nor any officer, member, or employee 

of Subrecipient, have any interest, personal or otherwise, direct or indirect, which is incompatible or in 

conflict with or would compromise in any manner or degree with the discharge and fulfillment of his or her 

functions and responsibilities under this Agreement.  

 

7.7.3. Subrecipient shall not promise or give to any ODH employee anything of value that is of such 

a character as to manifest a substantial and improper influence upon the employee with respect to his or her 

duties. Subrecipient shall not solicit an ODH employee to violate any ODH rule or policy relating to the 

conduct of contracting Parties or to violate O.R.C. 102.03 to 102.04 or O.R.C. 2921.42.  

 

7.7.4. Subrecipient hereby covenants that Subrecipient and any officer, member or employee of 

Subrecipient are in compliance with O.R.C. 102.04 and that if Subrecipient is required to file a statement 

pursuant to O.R.C. 102.04(D)(2), such statement has been filed with the ODH General Counsel in addition to 

any other required filings.  

 

7.7.5. Subrecipient hereby certifies compliance with the executive agency lobbying requirements of 

O.R.C. 121.60 to 121.69.  

 

7.7.6. Subrecipient hereby certifies and affirms that, as applicable to Subrecipient, no party listed in 

Division (I) or (J) of O.R.C. 3517.13 or spouse of such party has made, as an individual, within the two 

previous calendar years, one or more contributions in excess of $1,000.00 (One Thousand Dollars) to the 

Governor or to his campaign committees. If it is determined that Subrecipient's certification of this 

requirement is false or misleading, notwithstanding any criminal or civil liabilities imposed by law, 

Subrecipient shall return to ODH all monies paid to Subrecipient under this Agreement. The provisions of this 

section shall survive the expiration or termination of this Agreement.  

 

7.8. Nondiscrimination and Equal Employment Opportunity.  

 

7.8.1. In carrying out this Agreement, Subrecipient will not discriminate against any employee or 

applicant for employment because of race, color, religion, gender, age, disability or military status as defined 

in section 4112.01 of the Revised Code, national origin or ancestry. Subrecipient shall comply with all 

applicable State of Ohio and Federal laws relating to nondiscrimination and equal employment opportunity as 

those laws may be amended from time to time, including but not limited to the following:  
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7.8.1.1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 

basis of race, color or national origin;  

 

7.8.1.2. Title VII of the Civil Rights Act of 1991 (P.L. 102-166) which prohibits discrimination on 

the basis of race, color or religion, national origin and sexual orientation in employment;  

 

7.8.1.3. Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency (“LEP”), which requires reasonable steps to ensure that LEP persons have meaningful access to 

programs (see www.lep.gov), and Health and Human Services (“HHS”) implementing regulations at 45 CFR 

part 80;  

 

7.8.1.4. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 

1685-1686), which prohibits discrimination on the basis of sex, and HHS implementing regulations at 45 CFR 

part 86;  

 

7.8.1.5. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of handicaps in the provision of benefits or services as well as 

employment, and the HHS implementing regulations are codified at 45 CFR parts 84 and 85;  

 

7.8.1.6. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107), which prohibits 

discrimination on the basis of age and the HHS implementing regulations codified at 45 CFR part 91;  

 

7.8.1.7. If grant funding is from the U.S. Department of Justice (“DOJ”), subrecipients must also 

comply with the following laws and regulations which prohibit discrimination on the basis of race, color, 

national origin, religion, sex, gender identity, sexual orientation, or disability in the provision of services and 

employment practices:  

 

7.8.1.7.1. The nondiscrimination provision of the Violence Against Women Act of 1994, as amended 

(42 U.S.C. § 13925(b)(13));  

7.8.1.7.2. 28 C.F.R. pt. 42, subpt. C (the DOJ regulations implementing Title VI of the Civil Rights 

Act of 1964);  

7.8.1.7.3. 28 C.F.R. pt. 54 (the DOJ regulations implementing Title IX of the Education Amendments 

of 1972);  

7.8.1.7.4. 28 C.F.R. pt. 42, subpt. G (the DOJ regulations implementing Section 504 of the 

Rehabilitation Act of 1973); 28 C.F.R. pt. 42, subpt. I (the DOJ regulations implementing the Age 

Discrimination Act of 1975);  

7.8.1.7.5. 28 C.F.R. pt. 38 (the DOJ regulations on the Equal Treatment for Faith-Based 

Organizations);  

7.8.1.7.6. Ex. Order No. 13279 (Equal Protection of the Laws for Faith-Based and Community 

Organizations); and  

7.8.1.7.7. Ex. Order No. 13559 (Fundamental Principles and Policymaking Criteria for Partnerships 

with Faith-Based and Other Neighborhood Organizations).  

 

7.8.1.8. Prohibitions against retaliation against individuals for taking action or participating in an 

action to secure rights provided in State and Federal laws relating to nondiscrimination.  

 

7.9. “Sweatshop Free” Certification. Subrecipient hereby certifies that all facilities used for the production of 

supplies or performance of services offered in this Agreement is in compliance with applicable domestic 

labor, employment, health and safety, environmental and building laws. This certification applies to any and 

all suppliers and/or subcontractors used by Subrecipient in furnishing the supplies or services pursuant to this 

Agreement. If it is determined that Subrecipient's certification of this requirement is false or misleading, then 

Subrecipient understands that it shall be grounds for the termination of this Agreement and may result in the 

loss of other contracts or grants with the State of Ohio.  

 

7.10. Records, Documents and Information. All records, documents, writings or other information produced or 

used by Subrecipient in the performance of this Agreement shall be treated according to the following terms:  

 

7.10.1. All ODH information which, under the laws of the State of Ohio, is classified as public or 

private will be treated as such by Subrecipient. Where there is a question as to whether information is public 

or private, ODH shall make the final determination. Subrecipient shall not use any information, systems, or 

records made available to it for any purpose other than to fulfill the contractual duties specified herein. 

Subrecipient agrees to be bound by the same standards of confidentiality that apply to the employees of ODH 

and the State of Ohio. If at any time during the Agreement period a proceeding has been filed by or against 

Subrecipient which would compel disclosure of private information under this Agreement, Subrecipient shall 

immediately notify ODH of the filing. The terms of this section shall be included in any subcontracts executed 

by Subrecipient for work under this Agreement.  
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7.10.2. Pursuant to Section 149.43 of the Ohio Revised Code, all proprietary information of 

Subrecipient shall be held to be strictly confidential by ODH. Proprietary information is information which, if 

made public, would put Subrecipient at a disadvantage in the market place and trade of which Subrecipient is 

a part. Subrecipient is responsible for notifying ODH of the nature of the information prior to its release to 

ODH. ODH reserves the right to require reasonable evidence of Subrecipient’s assertion of the proprietary 

nature of any information to be provided.  

 

7.10.3. All records relating to costs, work performed and supporting documentation for invoices 

submitted to ODH by Subrecipient shall be retained and made available by Subrecipient for audit by the State 

of Ohio (including, but not limited to, ODH, the Auditor of the State of Ohio, the Ohio Inspector General or 

duly authorized law enforcement officials) and agencies of the United States government for a minimum of 

three years after payment for work performed under this Agreement. If an audit, litigation, or other action is 

initiated during this time period, Subrecipient shall retain such records until the action is concluded and all 

issues resolved or the three years end, whichever is later.  

 

7.11. Disclosure of Personal Health Information. Subrecipient hereby agrees that the information provided or 

made available by ODH shall not be used or disclosed other than as permitted or required by this Agreement 

or as required by law. Subrecipient will establish and maintain appropriate safeguards to prevent any use or 

disclosure of the information, other than as provided for by this Agreement. Subrecipient shall comply with 45 

C.F.R.164.504(e)(2)(ii). Subrecipient shall immediately report to ODH any discovery of use or disclosure of 

information not provided for or allowed by the Agreement. Subrecipient hereby agrees that anytime 

information is provided or made available to any sub-Subrecipient or agent, Subrecipient must enter into a 

subcontract with the sub-Subrecipient or agent that contains the same terms, conditions, and restrictions on the 

use and disclosure of information as contained in this Agreement. Subrecipient must obtain ODH approval 

prior to entering into such agreements. Further, Subrecipient agrees to make available and provide right of 

access to an individual of their protected health information when that protected health information is obtained 

in the performance of Subrecipient’s obligations under this Agreement.  

 

7.12. Prohibition of the Expenditure of Public Funds for Offshore Services. No State of Ohio Cabinet, 

Agency, Board or Commission will enter into any contract to purchase services provided outside the United 

States or that allows State of Ohio data to be sent, taken, accessed, tested, maintained, backed-up, stored, or 

made available remotely outside (located) of the United States, unless a duly signed waiver from the State has 

been attained. Notwithstanding any other terms of this Agreement, the State reserves the right to recover any 

funds paid for services the Subrecipient performs outside of the United States for which it did not receive a 

waiver. The State does not waive any other rights and remedies provided to the State in the Agreement. 

Further, no State agency, board, commission, State educational institution, or pension fund will make any 

purchase from or investment in any Russian institution or company. Notwithstanding any other terms of this 

Agreement, the State reserves the right to recover any funds paid to Subrecipient for purchases or investments 

in a Russian institution or company in violation of this paragraph. The provisions of this paragraph will expire 

when the applicable Executive Order is no longer effective. The Subrecipient must complete the 

Contractor/Subcontractor Affirmation and Disclosure Form affirming the Subrecipient understands and will 

meet the requirements of the above prohibition. The Affirmation and Disclosure Form is attached hereto as 

Attachment A. During the performance of this Agreement, if the Subrecipient changes the locations(s) 

disclosed on the Affirmation and Disclosure Form, Subrecipient must complete and submit a revised 

Affirmation and Disclosure Form reflecting such changes.  

 

7.12.1. Termination, Sanction, Damages. If Subrecipient or any of its subcontractors perform services 

under this Agreement outside of the United States or State of Ohio data is sent, taken, accessed, tested, 

maintained, backed-up, stored, or made available remotely outside the United States, the performance of such 

services shall be treated as a material breach of the Agreement. ODH is not obligated to pay and shall not pay 

for such services. If Subrecipient or any of its subcontractors perform any such services, Subrecipient shall 

immediately return to ODH all funds paid for those services. ODH may also recover from Subrecipient all 

costs associated with any corrective action ODH may undertake, including but not limited to an audit or a risk 

analysis, as a result of Subrecipient performing services outside the United States.  

 

7.12.2. ODH may, at any time after the breach, terminate the Agreement, upon written notice to 

Subrecipient. ODH may recover all accounting, administrative, legal and other expenses reasonably necessary 

for the preparation of the termination of the Agreement and costs associated with the acquisition of substitute 

services from a third party.  

 

7.12.3. If ODH determines that actual and direct damages are uncertain or difficult to ascertain, ODH 

in its sole discretion may recover a payment of liquidated damages in the amount of % of the value of the 

Agreement.  

7.12.4. ODH, in its sole discretion, may provide written notice to Subrecipient of a breach and permit 

Subrecipient to cure the breach. Such cure period shall be no longer than fourteen (14) calendar days. During 

the cure period, ODH may buy substitute services from a third party and recover from Subrecipient any costs 

associated with acquiring those substitute services.  

 

7.12.5. Notwithstanding ODH permitting a period of time to cure the breach or Subrecipient’s cure of 

the breach, ODH does not waive any of its rights and remedies provided ODH in this Agreement, including 
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but not limited to recovery of funds paid for services Subrecipient performed outside of the United States, 

costs associated with corrective action, or liquidated damages.  

 

7.13. Drug Free Workplace. Subrecipient shall comply with all applicable state and federal rules, regulations 

and statutes pertaining to a drug free workplace. Subrecipient shall make a good faith effort to ensure that all 

employees of Subrecipient do not purchase, transfer, use or possess illegal drugs or alcohol or abuse 

prescription drugs in any way while working on state, county, or municipal property.  

 

7.14. Security & Safety Rules. When using or possessing ODH data or accessing State of Ohio networks and 

systems, the Subrecipient, its employees, subcontractors and agents must comply with all applicable state 

rules, policies, and regulations regarding state-provided IT resources, data security and integrity. When on any 

property owned or controlled by the State of Ohio, the Subrecipient must comply with all security and safety 

rules, regulations, and policies applicable to people on those premises.  

 

7.15. Compliance.  

 

7.15.1. Subrecipient affirmatively represents and warrants to ODH that it is not subject to a finding 

for recovery under O.R.C. 9.24 or that it has taken the appropriate remedial steps required under O.R.C. 9.24 

or otherwise qualifies under that section. Subrecipient further affirmatively represents and warrants to ODH 

that it is not debarred or suspended from entering into state of Ohio contracts pursuant to O.R.C. 125.25 and is 

not subject to exclusion, disqualification or ineligibility as defined in 2 C.F.R.180.110. Subrecipient agrees 

that if this representation and warranty is deemed false, the Agreement will be void ab initio as between the 

Parties to this Agreement, and any funds paid by ODH hereunder shall be immediately repaid to ODH, or an 

action for recovery may be immediately commenced by ODH for the recovery of said funds.  

 

7.15.2. Subrecipient certifies that Subrecipient is not federally debarred from participating in 

government contracts funded by federal money as described in 2 C.F.R. 180.220. If at any time during the 

contractual period Subrecipient is federally debarred from participating in government contracts funded by 

federal money, for whatever reason, Subrecipient shall immediately notify ODH of the debarment.  

 

7.15.3. Subrecipient certifies that all approvals, licenses, registrations or other qualifications 

necessary to conduct business where the services are performed have been obtained and are operative. If at 

any time during the contractual period Subrecipient becomes disqualified from conducting business in Ohio, 

for whatever reason, Subrecipient shall immediately notify ODH of the disqualification.  

 

7.15.4. Subrecipient certifies that it is in compliance and will remain in compliance throughout the 

duration of this Agreement with all other applicable federal and state laws, regulations, rules and Executive 

Orders and will require the same certification from its subgrantees or subcontractors.  

 

7.16. Audit Exceptions.  

 

7.16.1. ODH shall be responsible for receiving, replying to, and arranging compliance with any audit 

exception(s) found as a result of any state or federal audit of this Agreement as it pertains to federal or ODH 

funding of the Agreement. ODH shall promptly notify Subrecipient of any adverse findings which allegedly 

are the fault of Subrecipient. Upon receipt of notification by ODH, Subrecipient shall fully cooperate with 

ODH and timely prepare and send to ODH its written response to the audit exception(s).  

 

7.16.2. The Parties shall be liable for any audit exception(s) that result(s) solely from their own acts 

or omissions in the performance of this Agreement. In the event that any audit exception(s) result(s) from the 

acts or omissions of both Subrecipient and ODH, the financial liability for the audit exception(s) shall be 

shared by the Parties in proportion to their relative fault.  

 

7.16.3. For the purpose of this section, the term "audit exception" shall include federal disallowance 

and deferrals.  

 

7.17. Trafficking Victims Act. In carrying out this Agreement, Subrecipient, its employees, subcontractors and 

their employees shall comply with Section 106 (g) of the Trafficking Victims Protection Act of 2000, as 

amended (22 USC 7104); and is now located at 2 CFR Part 175 during the term of this Agreement. 

Subrecipient must include this provision in its contracts and subcontracts under this Agreement. Subrecipient 

must inform ODH immediately of any information regarding violation of the foregoing. Subrecipient 

understands that its failure to comply with this provision may subject ODH to loss of federal funds. 

Subrecipient agrees to compensate ODH for any such funds lost due to its failure to comply with this 

condition, or the failure of its subcontractors to comply with this condition.  

 

7.18. Limitation of Liability. Subrecipient agrees to accept and be responsible for the actions or omissions of 

its agents, officers, and employees arising out of this Agreement, and nothing in this Agreement shall be 

interpreted or construed to place any responsibility for professional acts or omissions onto ODH; and ODH 

agrees to accept and be responsible for the actions or omissions of its agents, officers, and employees arising 

out of this Agreement, and nothing in this Agreement shall be interpreted or construed to place any such 

responsibility on the Subrecipient. ODH's liability for damages, whether in contract or in tort, shall not exceed 
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the Total Agreement Amount or the amount of direct damages incurred by Subrecipient, whichever is less, 

and is the Subrecipient 's sole and exclusive remedy for ODH's failure to perform its obligations under this 

Agreement. In no event shall ODH be liable for any indirect or consequential damages, including loss of 

profit, even if ODH knew or should have known of the possibility of such damages. Neither party is 

responsible to the other party for nonperformance or delay in performance of the terms of this Agreement due 

to acts of God, wars, riots, strikes, or other causes beyond the control of the Parties.  

 

7.19. Insurance. Subrecipient will provide, at its own expense, Workers’ Compensation insurance, as required 

by Ohio law or the laws of any other state where work under this Agreement will be performed. Subrecipient 

may be required to show proof of insurance upon request by ODH. Subrecipient also will provide for its 

employees performing work under this Agreement employer’s liability insurance, and personal injury, bodily 

injury, and property damage liability insurance, including automobile coverage with personal injury and 

bodily injury coverage in the amount of at least $100,000.00 per person, $300,000.00 per occurrence. In lieu 

of providing the policies of insurance in the amounts specified in this section, Subrecipient instead may elect 

to self-insure such risk in accordance with the laws of this state, based upon a good-faith analysis of the 

potential liability as it relates to the work to be performed under this Agreement, provided that Subrecipient is 

one of the following:  

 

7.19.1. A "state institution of higher education" as defined in O.R.C. 3345.12(A)(1), a community 

college established under O.R.C. Chapter 3354, a state community college established under O.R.C. Chapter 

3358, a university branch established under O.R.C. Chapter 3355, or technical college established under 

O.R.C. Chapter 3357;  

 

7.19.2. A “state agency”, which means a department, bureau, board, commission, office, agency, 

institution or other organized body or instrumentality established by the constitution and laws of the state of 

Ohio for the exercise of any function of state government; or  

 

7.19.3. A "political subdivision" of this state, which means a municipal corporation, township, 

county, school district, or other body corporate and politic responsible for governmental activities only in 

geographical areas smaller than that of the state.  

 

7.20. Rights in Deliverables, Data and Copyrights. Any intellectual property or copyrightable materials 

produced specifically for and as a deliverable under the terms of this Agreement, including any documents, 

data, photographs and negatives, electronic reports, records, software, source code, or other media, shall 

become the property of ODH, which shall have an unrestricted right to reproduce, distribute, modify, 

maintain, and use the Deliverables. This section does not apply to any preexisting materials owned by 

Subrecipient. Subrecipient shall not obtain copyright, patent, or other proprietary protection for the Work or 

Deliverables under this Agreement. ODH grants Subrecipient an unlimited license to use work and materials 

produced by Subrecipient under this Agreement, including the right to publish the results of any work 

performed under this Agreement. In the event that the Agreement Funding Source is federal funding, in whole 

or in part, such license is subject to the royalty-free, non-exclusive and irrevocable license to such material 

retained by the United States government. Further, the work must state: “This publication was made possible 

by Grant Number from . Its contents are solely the responsibility of the authors and do not necessarily 

represent the official views of .” Subrecipient shall not include in any Deliverable or Work any copyrighted 

matter, unless the copyright owner gives prior written approval to use such copyrighted matter.  

 

7.21. Assignment. Subrecipient will not assign any of its rights nor delegate any of its duties and 

responsibilities under this Agreement without prior written consent of ODH. Any assignment or delegation not 

consented to may be deemed void by the ODH.  

 

7.22. Attachments. Attachments and documents referenced in this Agreement are made a part hereof, and are 

incorporated as terms and conditions of this Agreement. In the event of a conflict of terms, the terms and 

conditions of this Agreement shall take precedence over any conflicting terms.  

 

7.23. Governing Law. This Agreement is governed, construed and enforced in accordance with the laws of the 

State of Ohio. Further, the Ohio courts shall have jurisdiction over the subject matter and the Parties hereto in 

connection with disputes concerning validity and enforcement of this Agreement.  

 

7.24. Severability. If any portion of this Agreement is found to be unenforceable by operation of statute or by 

administrative or judicial decision, the enforceability of the balance of this Agreement shall not be affected 

thereby, provided that the absence of the unenforceable provision does not render impossible the performance  

of the remainder of this Agreement. 

 

7.25. Headings. The headings in this Agreement are for convenience only and will not affect the  

interpretation of any of the Agreement terms and conditions. 

 

7.26. Survival. Except as expressly stated otherwise in this Agreement, all sections herein relating to payment, 

confidentiality, license and ownership, liability, record retention, audit, publicity, conflicts of interest and 

ethics, warranties and limitations on damages shall survive the termination or expiration of this Agreement. 
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7.27. Notices. 

 

7.27.1. Form of Notice. All notices, requests, claims, demands and other communications between 

the Parties shall be in writing. 

 

7.27.2. Method of Notice. All notices shall be given (i) by delivery in person (ii) by a nationally  

recognized next day courier service, (iii) by first class, registered or certified mail, postage prepaid, or (iv) by 

electronic mail to the address of the Party specified in this Agreement as “ODH Agreement Manager” or 

“Subrecipient’s Authorized Representative” or such other address as either Party may specify in writing. The 

Parties acknowledge  that change in authorized representatives and  their addresses are not substantive and a 

change shall be recognized with proper Notice. 

 

7.27.3. Receipt of Notice. All notices shall be effective upon (i) receipt by the party to which  

notice is given, or (ii) on the fifth (5th) day following mailing, whichever occurs first. 

 

7.28. OMB Omni-Circular. If applicable, Subrecipient must meet the requirements and comply with 

the federal Office of Management and Budget (OMB) Omni-Circular 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 

18 

ADMINISTRATOR REPORTS 

Tracie Davies, County Administrator 

-Attended the Steering Committee meeting for the Transit Board last week.  

 

Dawn Huston, Deputy Administrator 

-The Wellness Program ends on Thursday. All data must be submitted by then.  

 

19 

COMMISSIONERS’ COMMITTEES REPORTS 

Commissioner Lewis 

-No reports.  

 

Commissioner Merrell 

-Had a busy day on Friday. Attended the Sunbury/Big Walnut Chamber breakfast, attended the Health Fair, 

and helped with the Supplies for Scholars program.  

-Happy Birthday to Jennifer today.  

-Happy Birthday to Sarah on Wednesday. 

 

Commissioner Benton 

-Attended the MORPC executive meeting on Friday.  

-The Hartford Fair will hold their annual breakfast this Thursday.  

-COYC will hold their annual meeting and regular meeting this week.  

-The Transfer Station will have its ribbon cutting next week.  

 

20 

RESOLUTION NO. 23-662 

 

IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 

APPOINTMENT; EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC 

OFFICIAL; FOR COLLECTIVE BARGAINING: 

 

It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 

 

WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 

only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 

session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 

specified in section 121.22(G)(1)–(8) of the Revised Code; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of appointment; employment; 

compensation of a public employee or public official; for collective bargaining. 

 

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

  

RESOLUTION NO. 23-663 

 

IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to adjourn out of Executive Session. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Absent Mr. Benton Aye  
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RECESS 11:35 AM/RECONVENE 1:30 PM 

 

 

1:30P.M. CONTINUANCE OF THE FINAL HEARING FOR THE NORRIS RUN WATERSHED 

DRAINAGE IMPROVEMENT PETITION PROJECT 

 

The Proposed Norris Run Watershed Drainage Improvement Project Has 8 Potential Parts: 

Norris Run Main 

Prugh #571 Section 1 

Prugh #571 Section 2 

Hadley #109 

Price #179 

Lewis #130 

Wilson #87 Main 

Wilson #87 Lateral 

 

1:31 P.M. CLOSE PUBLIC HEARING FOR THE NORRIS RUN WATERSHED DRAINAGE 

IMPROVEMENT PROJECT 

RESOLUTION NO. 23-664 

IN THE MATTER OF FINDING IN FAVOR OF THE IMPROVEMENT AND AFFIRMING THE 

ORDER FOR THE NORRIS RUN (Full Project) WATERSHED DRAINAGE IMPROVEMENT 

PROJECT: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, on December 8, 2016, a Drainage Improvement Petition for the Norris Run Watershed Drainage 

Improvement Project was filed with the Board of Commissioners of Delaware County (the “Board”); and 

 

WHEREAS, on May 18, 2017, the Board adopted Resolution No. 17-532, finding in favor of the improvement 

and directing the Delaware County Engineer to proceed with preparation of plans, reports, and schedules for 

the Norris Run  Watershed Drainage Improvement Petition Project; and  

  

WHEREAS, on May 8, 2023, the Board opened the final public hearing, which was continued to and 

reconvened on August 7, 2023, to determine if the action is necessary, conducive to the public welfare, and 

the benefits derived exceed the cost incurred for the Norris Run Watershed Drainage Improvement Project; 

and 

 

WHEREAS, after hearing all the evidence offered in the proceedings and after receiving and considering all 

the schedules, plans, and reports filed by the County Engineer, the cost of location and construction, the 

compensation for land taken, the effect on land along or in the vicinity of the route of the improvement, the 

effect on land below the lower terminus of the improvement that may be caused by constructing the 

improvement, the sufficiency of the outlet, the benefits to the public welfare, and the special benefits to land 

needing the improvement, the Board is prepared to issue its findings on the proposed improvements; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, Ohio as 

follows: 

 

Section 1. The Board hereby affirms its former order, finding that the proposed improvement is necessary, that 

it will be conducive to the public welfare, and that the cost of the proposed improvement will be less than the 

benefits derived from the improvement. Accordingly, the Board hereby grants the prayer of the petition and 

approves the maps, profiles, plans, schedules and reports prepared by the Delaware County Engineer. 

 

Section 2. This Board finds and determines that all formal actions taken by this Board concerning and relating 

to the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this 

Board that resulted in said formal actions were in meetings open to the public, in compliance with the laws of 

the State of Ohio. 

 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Absent  

 

Norris Run (Full Project)  

RESOLUTION NO. 23-665 

 

IN THE MATTER OF COMMISSIONERS CONFIRMING THE ASSESSMENTS; APPROVING 

THE PAYMENT SCHEDULE AND ORDERING THE LETTING OF THE CONTRACTS FOR THE 

NORRIS RUN (Full Project) WATERSHED DRAINAGE IMPROVEMENT PETITION PROJECT: 

 

It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 

 

WHEREAS, on August 7, 2023, the Delaware County Board of Commissioners (the “Board”) held a final 

public hearing and, in Resolution No. 23-664, affirmed its order for the Norris Run (Full Project) Watershed 

Drainage Improvement Project; and 
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WHEREAS, after hearing testimony from property owners on the assessments for the improvement, the Board 

is prepared to issue its findings on the assessments; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, Ohio as 

follows: 

 

Section 1. The Board hereby approves the assessments for the Norris Run (Full Project) Watershed Drainage 

Improvement Project as prepared by the Delaware County Engineer. 

 

Section 2. Once the watershed is confirmed, the Delaware County Engineer’s estimated assessments are 

hereby approved and confirmed, and the Engineer is ordered to receive bids for the construction of the 

improvement.  

 

Section 3. The County Engineer is hereby directed to prepare the necessary bid documents and legal 

advertisements.  

 

Section 4. The County Engineer is hereby directed to give at least two weeks public notice as required by law 

of the time when and the place where bids will be received for furnishing any material for the improvement 

and for the construction of the improvement. 

 

Section 5. The Board fixes November 8, 2023 as the date for the County Engineer to receive bids for the 

construction of the improvement, and all bids shall be received at the office of the Delaware County Engineer, 

50 Channing Street, Delaware, Ohio. 

 

Section 6. The county shall borrow funds to pay for the improvement. Eight years shall be the period of time, 

in semi-annual installments, as taxes are paid, given the owners of land benefited to pay the assessments that 

may be made for the improvement, and interest shall be charged on the installments at the same rate charged 

to the county for the borrowing of the funds. If, after the deadline for the landowners to pay their assessments 

upfront passes, the total remaining construction cost to be borrowed is less than $10,000.00, then the county 

will front the remaining cost of the construction, and the county will no longer borrow the funds. 

 

Vote on Motion  Mrs. Lewis Absent Mr. Benton Aye Mr. Merrell Aye  

 

 
There being no further business, the meeting adjourned. 

 

 

 

 

                                                                                                                                                             

          

     Gary Merrell 

 

 

          

     Barb Lewis 

 

         
     ___________________________________ 

     Jeff Benton 

 

 

     

Jennifer Walraven, Clerk to the Commissioners 

 


