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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, President 
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
 
1 
RESOLUTION NO. 24-319 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 
FROM REGULAR MEETING HELD APRIL 18, 2024: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
April 18, 2024; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 
record of those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 
proceedings at the previous meeting. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
2 
PUBLIC COMMENT 
 
3 
RESOLUTION NO. 24-320 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR 0419 AND PROCUREMENT 
CARD PAYMENTS IN BATCH NUMBER PCAPR 0419: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve Then and Now Certificates, payment of 
warrants in batch numbers CMAPR 0419 and Procurement Card Payments in batch number PCAPR 0419 and 
Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
    
 

PR Number Vendor Name Line Description Account Amount 
R2402904 EPS BYXBE CAMPUS 

RENOVATIONS 
42011440  - 
5410 

 $24,983.94  

R2402975 STRAWSER PAVING 
CO INC 

RAIL TIMBER WAY SUP 
(DEL TR1478-0.39) 

44411439  - 
5470 

 $74,706.42  

 
Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye   
 
4 
RESOLUTION NO. 24-321 
 
IN THE MATTER OF THE BOARD OF COUNTY COMMISSIONERS DECLARING THE WEEK 
OF APRIL 21st NATIONAL CRIME VICTIMS’ RIGHTS WEEK IN DELAWARE COUNTY: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, Delaware County continues its efforts to prevent and respond to crime at every level, and will never 
neglect to show fairness, dignity, and respect to survivors of crime, and will honor them during National Crime 
Victims’ Rights Week - April 21 through April 27, 2024; 
 
WHEREAS, Delaware County will observe National Crime Victims’ Rights Week from April 23 through April 29 
by placing signs for each township on the lawn of the Delaware Historical Court House. This display will serve as 
a powerful reminder that victims are not alone and healing is possible; 
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NOW THEREFORE BE IT RESOLVED, It is with great respect that the Delaware County Commissioners express 
their admiration for those survivors of crime who have turned personal tragedies into triumph. As a community, we 
understand that crime has an impact, and we vow to demonstrate compassion and offer support for those who need 
it most. To those who serve -- our volunteers, law enforcement officers, prosecutors, victim service providers, 
health care professionals, parole and probation officers, counselors and a host of many others whose dedication and 
service to victims helps to lessen the trauma and assist in personal recoveries… we offer our deepest gratitude; 
 
FURTHER BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY THAT, 
The week of April 21 through 27, 2024, is declared National Crime Victims’ Rights Week in Delaware County, 
and all citizens of Delaware County are encouraged to use this week to reaffirm their commitment to victims of 
crime by extending to them respect, understanding, and compassion;  
 
BE IT HEREBY RESOLVED, that the Clerk of the Board of Commissioners shall cause this Resolution to be 
spread upon the Board’s Official Journal.   
 
Vote on Motion  Mr. Benton   Aye  Mr. Merrell   Aye  Mrs. Lewis   Aye   
 
5 
RESOLUTION NO. 24-322 
  
IN THE MATTER OF ESTABLISHING A NEW FUND AND ORGANIZATION KEY FOR THE 
TREASURER’S OFFICE: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
New Fund    
776 Interim Mobile Home Collection 
  
New Organization Key  
77614906 Interim Mobile Home Collection 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Benton   Aye  Mr. Merrell   Aye   
 
6 
RESOLUTION NO. 24-323 
 
IN THE MATTER OF APPROVING A PERMIT FOR USE OF DELAWARE COUNTY 
FACILITIES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Delaware County Commissioners passed Resolution No. 21-449 on May 24, 2021, adopting a 
Delaware County Facilities Permit Policy (the “Policy”); and 
 
WHEREAS, it is the intent of the Policy to allow persons and organizations access to appropriate Delaware 
County facilities, grounds and meeting places; and 
 
WHEREAS, each request will only be considered after the receipt of a completed Delaware County Facilities 
Permit Form; and  
 
WHEREAS, the Policy mandates approval from the Commissioners for use of county facilities by groups of 30 
participants or more that have agreed in writing to full compliance with the Policy; 
 
NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED that the Delaware 
County Board of Commissioners hereby authorizes the use of the Frank B. Willis Meeting Room for a 
Permitting Workshop hosted by the Ohio EPA, Division of Surface Water on June 5, 2024; at no cost. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
7 
RESOLUTION NO. 24-324 
 
IN THE MATTER OF APPROVING A PERMIT FOR USE OF DELAWARE COUNTY 
FACILITIES: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, the Delaware County Commissioners passed Resolution No. 21-449 on May 24, 2021, adopting a 
Delaware County Facilities Permit Policy (the “Policy”); and 
 
WHEREAS, it is the intent of the Policy to allow persons and organizations access to appropriate Delaware 
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County facilities, grounds and meeting places; and 
 
WHEREAS, each request will only be considered after the receipt of a completed Delaware County Facilities 
Permit Form; and  
 
WHEREAS, the Policy mandates approval from the Commissioners for use of county facilities by groups of 30 
participants or more that have agreed in writing to full compliance with the Policy; 
 
NOW, THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED that the Delaware 
County Board of Commissioners hereby authorizes the use of the Byxbe Campus Conference Room for an 
Ohio Transit Pool Board of Trustees / NEORide Executive Board Meeting, hosted by Delaware County 
Transit on June 13, 2024; at no cost. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye   
 
8 
RESOLUTION NO. 24-325 
 
IN THE MATTER OF APPROVING AN AGREEMENT BETWEEN THE DELAWARE COUNTY 
SHERIFF’S OFFICE, THE DELAWARE COUNTY BOARD OF COMMISSIONERS, AND 
BARBARA KING DBA BAK CORRECTIONAL CONSULTING LLC: 
 
It was moved by Mrs. Lewis, and seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Sheriff and Sheriff’s Office Staff recommend approval of an agreement between the Delaware 
County Sheriff’s Office, the Delaware County Board of Commissioners, and Barbara King dba  
BAK Correctional Consulting LLC for consultation services; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
following agreement between the Delaware County Sheriff’s Office, the Delaware County Board of 
Commissioners, and Barbara King dba BAK Correctional Consulting LLC, regarding consultation services: 
 

CONSULTING SERVICES AGREEMENT 
This Agreement is made and entered into this 22nd day of April, 2024, by and between the Delaware County 
Board of Commissioners, 101 North Sandusky Street, Delaware, Ohio 43015 and Delaware County Sheriff, 
149 North Sandusky Street, Delaware, Ohio 43015 (collectively the “County”), and Barbara King of BAK 
Correctional Consulting, LLC (“Consultant”), hereinafter collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONSULTANT 
1.1 The Consultant shall provide to the County the following services (collectively, hereinafter, the 

“Services”): 
A. Preliminary information-gathering interviews with the County; 
B. General analysis of the current policies and procedures established to comply with American 

Correctional Association Core Jail Standards; Second Edition at the Delaware County Jail. 
C. Review and analysis of any other pertinent records or practices that may impact any of the above 

items, including but not limited to, regulatory reports, inspections, training curriculum and training 
platform(s), policies, and other associated documents. 

D. Strategy Document/Deliverable involving both narrative and exhibits detailing Consultant’s findings; 
may exist in the form of continuous feedback and reevaluation of the above listed services. 
 

1.2 The Consultant shall provide the Services and meet its obligations under this Agreement in a timely 
and workmanlike manner, using knowledge and recommendations for performing the Services which 
meet generally acceptable standards in the Consultant’s community and region, and will provide a 
standard of care equal to, or superior to, care used by service providers similar to Consultant on 
similar projects. 

1.3 The Consultant and its employees, agents, or representatives will not at any time or in any manner, 
either directly or indirectly, use for the personal benefit of Consultant, or divulge, disclose, or 
communicate in any manner, any information that is proprietary to the County or constitutes 
confidential information. The Consultant and its employees, agents, and representatives will protect 
such information and treat it as strictly confidential. This provision will continue to be effective after 
the termination of this Agreement. Upon termination of this Agreement, Consultant will return to the 
County all records, notes, documentation and other items that were used, created, or controlled by 
Consultant during the term of this Agreement, if requested. 

 
2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County 

Administrator and Delaware County Sheriff as the Project Managers and agents of the County for this 
Agreement.  

  
2.2 The Project Managers shall have authority to review and order changes, commencement, suspension 

or termination of the Services performed under this Agreement 
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3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and any documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 The County shall compensate the Consultant for Services provided under this Agreement at the total 

number of hours recorded multiplied by a stated billing rate of $125.00 per hour and accounted 
against an initial allowance of 12 hours, to be renegotiated by the Parties if the extent of the project 
goes beyond this estimation. 
 

4.2 The County shall compensate the Consultant for Mileage at the current Federal Mileage 
Reimbursement rate, as well as a Per Diem of $59.00 per day.  The County shall reimburse the 
Consultant any lodging expenses when services are rendered onsite for two or more consecutive days 
and travel exceeds 75 miles one-way for Consultant from the address in Section 1. 

 
4.3 For all Services, the total compensation under this Agreement shall not exceed $2,000.00 without 

subsequent written modification of this Agreement. 
 
4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, equipment, and materials necessary to complete the 
Services. 

 
5 NOTICES 
5.1 Official notices, as contemplated in and issued under this Agreement, shall be served on the Parties at 

the addresses listed in Section 1 via certified mail, with service being effective the date of receipt. 
Routine correspondence may be conducted in writing, including email, between the Consultant and 
the Project Manager. 
 

6 PAYMENT 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Consultant and approved by the Project Managers.  
 
6.2 Invoices shall be submitted to the Project Managers by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices, and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 County shall pay invoices within thirty (30) days of receipt. 

 
6.4 County shall pay Consultant an initial retainer of $500.00 upon commencement of the Agreement.  

Consultant shall bill County for the cost of any additional hours spent providing services that exceed 
this initial retainer. 

 
7 COMMENCEMENT AND TERM 
7.1 The Consultant shall commence Services immediately upon execution of this Agreement by both 

Parties and shall complete the Services in accordance with the schedule established by mutual 
agreement of the Consultant and the Project Manager.  
 

7.2 This Agreement shall terminate after one year or upon completion of the Services, whichever occurs 
first. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 
8.1 In addition to any and all other rights a party may have available according to law, if a party defaults 

by failing to substantially perform any provision, term or condition of this Agreement (including 
without limitation the failure to make a monetary payment when due), the other party may terminate 
the Agreement by providing written notice to the defaulting party, as specified in Section 5. This 
notice shall describe with sufficient detail the nature of the default. The party receiving such notice 
shall have thirty (30) days from the effective date of such notice to cure the default(s). Unless waived 
by a party providing notice, the failure to cure the default(s) within such time period shall result in the 
automatic termination of this Agreement. 
 

8.2 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 
at any time for the convenience of the County, at which time the Consultant shall immediately 
suspend or terminate Services, as ordered by the County.   

 
8.3 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of 

receiving Notice of Termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 



PAGE    
   

COMMISSIONERS JOURNAL NO.  80 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 22, 2024 

 

415 

9 INDEMNIFICATION 
9.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
10 INSURANCE  
10.1 General/Professional Liability Coverage: Consultant shall maintain insurance in the type and amount 

that is customary for the industry in which the Consultant practices and which is sufficient for the 
purposes of Consultant’s responsibilities under Section 9 of this Agreement. Identical coverage shall 
be required to be provided by all subcontractors, if any.  
 

10.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of at least 
$100,000 for bodily injury per person; $300,000 for bodily injury per occurrence; and $100,000 for 
property damage per occurrence; or a combined single limit of $300,000. 

 
10.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
10.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 10.1 and 10.2.  Consultant shall require all of its subcontractors to provide like 
endorsements. 
 

10.5 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and 
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for 
all insurance required by this Agreement. Certificates of insurance shall provide that such insurance 
shall not be cancelled without thirty (30) days prior written notice to the County. Consultant will 
replace certificates for any insurance expiring prior to completion of work under this Agreement. 
 

11 MISCELLANEOUS TERMS AND CONDITIONS 
11.1 Assignment: Neither party may assign or transfer this Agreement without the prior written consent of 

the non-assigning party. 
 
11.2 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

11.3 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Consultant also agrees that, as an independent contractor, 
Consultant assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. 
The County is a public employer as defined in R.C. 145.01(D). The County has classified Consultant 
as an independent contractor or another classification other than public employee. As a result, no 
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on 
behalf of Consultant for services and/or deliverables rendered and/or received under or pursuant to 
this Agreement. Consultant acknowledges and agrees that the County, in accordance with R.C. 
145.038(A), has informed it of such classification and that no contributions will be made to OPERS. 
In support of being so informed and pursuant to R.C. 145.038, Consultant agrees to and shall 
complete an OPERS Independent Contractor Acknowledgement Form (“Form”). The Form is 
attached hereto and by this reference is incorporated as a part of this Agreement. The County shall 
retain the completed Form and immediately transmit a copy of it to OPERS. 

 
11.4 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
11.5 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  
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11.6 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 
of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
11.7 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
11.8 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

11.9 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

11.10 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Consultant to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/.  The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

11.11 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the work being performed hereunder will not 
purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
11.12 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or 
any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 
employee hired for the performance of work under this Agreement on account of race, color, religion, 
sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
9 
RESOLUTION NO. 24-326 
 
IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH CAPITAL FIRE 
PROTECTION CO. FOR FIRE PROTECTION SERVICES: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with Capital Fire Protection Co. for 
fire protection services; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby 
approves the following agreement with Capital Fire Protection Co.: 
 

DIVISION OF ENVIRONMENTAL SERVICES 
REGIONAL SEWER DISTRICT 

https://humanresources.co.delaware.oh.us/policies/
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SERVICES AGREEMENT 
This Agreement is made and entered into on April 22nd , 2024, by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
Capital Fire Protection Co., 3360 Valleyview Drive, Columbus, Ohio 43204 (“Contractor”), hereinafter 
collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONTRACTOR 
1.1 The Contractor shall provide fire protection services at various Delaware County Sewer District 

facilities (the “Services”). 
 

1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the 
same locale and under similar circumstances. 
 

1.3 The Services are further described in, and shall be rendered by the Contractor in accordance with, the 
Contractor’s Proposal, dated February 14, 2024, attached hereto as Exhibit A and, by this reference, 
incorporated herein. 

 
2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension 

or termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 Compensation for Services provided under this Agreement shall be in accordance with Exhibit A. 

 
4.2 For all Services described in Exhibit A, except “If Authorized” tasks, the total fees shall be 

$26,875.00. 
 
4.3 For all services identified in Exhibit A as “If Authorized" tasks, the fee for each authorized task shall 

be as set forth in Exhibit A. “If Authorized” tasks shall only be performed upon mutual written 
modification of this Agreement and written Notice from the Sanitary Engineer. 

 
4.4 Total compensation under this Agreement shall not exceed $26,875.00, without subsequent 

modification of this Agreement in accordance with Section 3.1. 
 
4.5 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 
the Services. 

 
5 NOTICES 
5.1 “Notices” issued under this Agreement shall be served in writing by U.S. Certified Mail on the Parties 

at the address listed in the preamble of this Agreement. The Parties may use electronic 
communication for the purposes of general communication, but electronic communication shall not be 
used to transmit Notices. 
 

6 PAYMENT 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Contractor and approved by the Sanitary Engineer and shall be in accordance with 
Article 4 of this Agreement and Exhibit A. 

 
6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Contractor shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 
7.1 The Contractor shall commence Services upon written order from the Sanitary Engineer and shall 

complete the Services in accordance with Exhibit A.  
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7.2 Contractor shall not proceed with any “If Authorized” tasks without written authorization from the 
Sanitary Engineer.  

 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Contractor may make a written request for time extension, and the Sanitary Engineer may grant 
such an extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time for the convenience of the County, at which time the Contractor shall immediately 
suspend or terminate Services, as ordered by the County.   

 
8.2 In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of 

receiving Notice of termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
9.1 In the event that significant changes to the scope of Services are required during performance of the 

Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement. 
Any subsequent modifications to this Agreement shall only be effective if approved in a writing 
approved by both Parties in accordance with Section 3.1. 
 

10 OWNERSHIP 
10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   
 

10.3  This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 
11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff 

or subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
13 INSURANCE  
13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 13.1 and 13.2.  Contractor shall require all of its subcontractors to provide like 
endorsements. 
 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, 
and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 
for all insurance required by this Agreement. Certificates of insurance shall provide that such 
insurance shall not be cancelled without thirty (30) days prior written notice to the County. Contractor 
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will replace certificates for any insurance expiring prior to completion of Services under this 
Agreement. 
 

14 MISCELLANEOUS TERMS AND CONDITIONS 
14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 
Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. Contractor 
hereby certifies that it has five or more employees and that none of the employees are public 
employees for purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Contractor shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the Services being performed hereunder will 
not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of Services under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 

https://humanresources.co.delaware.oh.us/policies
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employment of a person qualified and available to perform the Services to which the Agreement 
relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of Services under this Agreement on account of race, color, religion, sex, 
age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye   

 
10 
RESOLUTION NO. 24-327 
 
IN THE MATTER OF CERTIFYING TO THE COUNTY AUDITOR SANITARY SEWER 
CAPACITY CHARGES FOR 3419 CHESHIRE ROAD, DELAWARE, OHIO 43015: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to certify the Sanitary Sewer Capacity Charges as 
follows: 
 
WHEREAS, the owner of 3419 Cheshire Road, Delaware, Ohio 43015 has requested to make a tap connection 
to the Delaware County sewer system; and 
 
WHEREAS, the owner of 3419 Cheshire Road, Delaware, Ohio 43015 has requested to pro-rate the charges 
over a 10 year period by certifying the charges to the tax duplicate, in accordance with Delaware County 
policy; and 
 
WHEREAS, the Sanitary Engineer recommends approval of the connection and the 10 year pro-rated charge; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Delaware, Ohio 
approves certifying the capacity charges as follows: 
 
3419 Cheshire Road, Delaware, Ohio 43015 
 
In the amount of $4,050.00 with a $761.44 finance charge (pro-rated over a 10 year period), making a total of 
$4,811.44 for placement on the tax duplicate.  Bi-annual payment being $240.57. 
 
Vote on Motion  Mr. Benton   Aye  Mr. Merrell   Aye  Mrs. Lewis   Aye   
 
11 
RESOLUTION NO. 24-328 
 
IN THE MATTER OF ESTABLISHING A NEW ORGANIZATIONAL KEY, SUPPLEMENTAL 
APPROPRIATIONS, A REVISED REVENUE ESTIMATE AND A TRANSFER OF FUNDS FOR 
WORTHINGTON AND LEWIS CENTER IMPROVEMENTS, DEL CR13-5.02, PID 97431: 
 
It was moved by Mr. Benton, and seconded by Mrs. Lewis, to approve the following: 
 
NEW ORG KEY   
29440467 2024 CSTP Worthington/Lewis Center  
   
SUPPLEMENTAL APPROPRIATIONS   
29440467-5420 2024 CSTP Worth-Lewis Ctr/Road 

Constructions         
$1,011,004.81 

29440467-5420 2024 CSTP Worth-Lewis Ctr/Road 
Constructions         

252,751.21 

   
REVISED REVENUE ESTIMATE   
29440467-4509 2024 CSTP Worth-Lewis Ctr/Federal 

Grants A         
$1,011,004.81 

29440467-4601 2024 CSTP Worth-Lewis Ctr/Interfund 
Revenues         

252,751.21 

   
TRANSFER OF FUNDS   
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FROM: TO:  
10040421-5801 29440467-4601 252,751.21 
Road & Bridge Projects/Miscellaneous 
Cash Transfers 

2024 CSTP Worth-Lewis Ctr/Interfund 
Revenues         

 

 
Vote on Motion  Mrs. Lewis   Aye  Mr. Benton   Aye  Mr. Merrell   Aye   
 
12 
RESOLUTION NO. 24-329 
 
IN THE MATTER OF AUTHORIZING THE PURCHASE OF EQUIPMENT FOR THE 
ENGINEER’S OFFICE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, pursuant to Section 5549.01 of the Revised Code, the Board of Commissioners (the “Board”) 
may purchase machinery and equipment for the construction, improvement, maintenance or repair of the 
highways, bridges, and culverts under its jurisdiction as it deems necessary, including the purchase of 
automobiles, motorcycles, or other conveyances and maintenance thereof for the use of the County Engineer 
and the Engineer’s Assistants when on official business; and 
 
WHEREAS, the County Engineer’s Office has a need for a 2025 Volvo VHD64F300 day cab truck for use in 
performing the office’s official duties; and 
 
WHEREAS, the Board participates in Ohio Department of Transportation’s cooperative purchasing program 
(the “Program”), and the truck is available for purchase via the Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 
Ohio: 
 
Section 1.  The Board hereby authorizes the purchase of one (1) 2025 Volvo VHD64F300 Day cab Truck 
from Fremont White Truck Sales and Service for the price of $146,760.80, not to exceed $155,000.00; 
 
Section 2:  The purchase authorized in Section 1 shall be subject to the Program’s contract #DOT02324-3, 
which fully incorporated herein and of which the purchase order shall be made a part; 
 
Section 4: The Clerk shall provide a copy of this Resolution to the County Engineer. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
13 
RESOLUTION NO. 24-330 
 
IN THE MATTER OF APPROVING THE DRAINAGE MAINTENANCE PETITION AND DITCH 
MAINTENANCE ASSESSMENTS FOR MARIGOLD: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, on April 22, 2024, a Ditch Maintenance Petition for Marigold (the “Petition”) was filed with the 
Board of Commissioners of Delaware County (the “Board”); and 
 
WHEREAS, the Petition sets forth the drainage improvements that have been or will be constructed within 
Marigold, 30.23 acres in Orange Township; and 
 
WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 
estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1. The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
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Section 2. The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $70,991.47 and a detailed cost estimate is attached. The drainage 
improvements are being constructed for the benefit of the condominium units being created in this 
development.  The developed condominium area of 120 units will receive benefits (cost) of the project on as a 
per acre basis.  The basis for calculating the assessment for each condominium unit is therefore, $591.60 per 
unit.  An annual maintenance fee equal to 2% of this basis ($11.83) will be collected for each developed 
condominium unit.  We (I) understand that the basis for calculating the maintenance assessment will be 
reviewed and possibly revised every 6 years.  The first year’s assessment for all of the units in the amount of 
$1,419.60 has been paid to Delaware County. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye   
 
14 
RESOLUTION NO. 24-331 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following work permits: 
 
WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 
the Delaware County Engineer; 
 
NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 
Delaware County Commissioners: 
   
PERMIT APPLICANT            LOCATION   TYPE OF WORK 

Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
15 
ADMINISTRATOR REPORTS 
 
CA Davies, DCA Huston, Attorney Hochstettler – Nothing to report 
 
16 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Mrs. Lewis – DKMM had the 1st day of Hazardous Material collection, this will be held twice monthly. 
Citizens need to call ahead and schedule a drop off time. 
 
Mr. Benton – attended the OWU and Columbus State expansion program announcement on 04/18/24. He also 
attended the Inauguration of OWU president on 04/19/24. Reminder of Land Bank Meeting today 04/22/24. 
 
Mr. Merrell- attended the OWU and Columbus State expansion program announcement of 04/18/24. He also 
attended the CCO Board Retreat on 04/18/24 and 04/19/24. He will be attending the State Land Bank meeting 
on 04/24/24. 
 
17 
RESOLUTION NO. 24-332 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT, DISCIPLINE, PROMOTION, DEMOTION, COMPENSATION OF A PUBLIC 
EMPLOYEE OR PUBLIC OFFICIAL AND FOR COLLECTIVE BARGAINING: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 
session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 
specified in section 121.22(G)(1)–(7) of the Revised Code; and 
 
WHEREAS, pursuant to section 121.22(G)(8) of the Revised Code, a public body may hold an executive 
session to consider confidential information related to the marketing plans, specific business strategy, 
production techniques, trade secrets, or personal financial statements of an applicant for economic 

UT2024-0086 
UT2024-0087 
UT2024-0088 
UT2024-0089 

SPD PERMITTING 
AEP 
SPECTRUM 
AEP 

PIATT RD & HOLLENBACK  
WORTHINGTON RD 
STOCKWELL RD 
3 B’S & K RD 

ROAD BORE 
REPLACE UTILITY POLES 
ROAD BORE & BURY CABLE 
REPLACE POLES 
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development assistance, or to negotiations with other political subdivisions respecting requests for economic 
development assistance, provided that both of the following conditions apply: 
 
(1) The information is directly related to a request for economic development assistance that is to be provided or 
administered under any provision of Chapter 715., 725., 1724., or 1728. or sections 701.07, 3735.67 to 3735.70, 
5709.40 to 5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of the Revised Code, or that 
involves public infrastructure improvements or the extension of utility services that are directly related to an 
economic development project; and 

(2) A unanimous quorum of the public body determines, by a roll call vote, that the executive session is necessary 
to protect the interests of the applicant or the possible investment or expenditure of public funds to be made in 
connection with the economic development project; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of Employment, Discipline, 
Promotion, Demotion, Compensation of a Public Employee or a Public Official and for Collective Bargaining. 

Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye 
   
18 
RESOLUTION NO. 24-333 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to adjourn out of Executive Session. 
 
Vote on Motion  Mr. Benton   Aye  Mr. Merrell   Aye  Mrs. Lewis   Aye   
 
There being no further business, the meeting adjourned. 
 
                                                                                                                                                   
                
          
     Jeff Benton 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Gary Merrell 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
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