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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, President 
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
 
1 
RESOLUTION NO. 24-455 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 
FROM REGULAR MEETING HELD JUNE 6, 2024: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
June 6, 2024; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 
record of those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 
proceedings at the previous meeting. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye  
 
2 
PUBLIC COMMENT 
 
3 
RESOLUTION NO. 24-456 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR 0607, MEMO TRANSFERS IN 
BATCH NUMBERS MTAPR 0607: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve Then and Now Certificates, payment of 
warrants in batch numbers CMAPR 0607, memo transfers in batch numbers MTAPR 0607 and Purchase 
Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
(P2401311) CCC 
Environmental 

SRF Operations & Maintenance 66211900-5328 $8,000.00 

 
PR Number Vendor Name Line Description Account Amount 
R2403428 RBM CONSULTING LLC 12 VOTE SCANNERS 42311453  - 5450  $  80,895.00  

R2403549 EVENT METAL 
DETECTORS 

XRAY MACHINE - 
COURTHOUSE 40111402  - 5450  $  19,600.00  

 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye  
 
4 
RESOLUTION NO. 24-457 
 
IN THE MATTER OF ACKNOWLEDGING RECEIPT OF ANNEXATION PETITION FROM 
AGENT FOR THE PETITIONER, JILL STEMEN TANGEMAN ESQ., ATTORNEY-AT-LAW, 
REQUESTING ANNEXATION OF 6.4 ACRES OF LAND IN BERLIN TOWNSHIP TO THE CITY 
OF SUNBURY: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to acknowledge that on June 3, 2024, the Clerk to the 
Board of Commissioners received a petition requesting annexation of 6.4 acres of land from Berlin Township 
to the City of Sunbury. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
 
5 
RESOLUTION NO. 24-458 
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IN THE MATTER OF AMENDING RESOLUTION NO. 23-1092 (APPOINTMENT OF THE 
BOARD’S REPRESENTATIVE TO VARIOUS BOARDS AND COMMISSIONS): 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, pursuant to section 121.37(B)(1) of the Revised Code, the Delaware County Board of 
Commissioners (the “Board”) has established a county family and children first council, which includes among 
its members the President of the Board or an individual designated by the Board; and 
 
WHEREAS, the Board has previously appointed Commissioner Barb Lewis as a representative to the Family 
and Children First Council, pursuant to Resolution No. 23-1092, but now wishes to amend Resolution No. 23-
1092 to designate Ali Glusich as the Board’s representative to the Family and Children First Council;  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 
Ohio, that:  
 
Section 1. The Board hereby amends Resolution No. 23-1092 (Appointment of the Board’s Representative to 
Various Boards and Commissions) by designating Ali Glusich as the Board’s representative to the Family and 
Children First Council. 
 
Section 2. The designation approved herein shall take effect immediately upon adoption of this Resolution. 
 
Section 3. The Clerk of the Board is hereby directed to certify a copy of this Resolution to the Family and Children 
First Council. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
6 
JEFF FISHEL, DIRECTOR OF EMERGENCY MEDICAL SERVICES 
RECOGNIZING CAPTAIN JARROD TUPPS, THE STATE OF OHIO EMS PROVIDER OF THE 
YEAR AWARD 
 
7 
RESOLUTION NO. 24-459 

 
IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACTS, FIRST 
AMENDMENTS, AND SECOND AMENDMENTS BETWEEN THE DELAWARE COUNTY 
BOARD OF COMMISSIONERS, THE DELAWARE COUNTY DEPARTMENT OF JOB AND 
FAMILY SERVICES, AND CHILD PLACEMENT PROVIDERS NORTHEAST OHIO ADOOPTION 
SERVICES, QUALITY CARE, INC., THE VILLAGE NETWORK, UMCH FAMILY SERVICES, 
ADVANTAGE FAMILY OUTREACH AND FOSTER CARE, ADRIEL SCHOOL, INC., BUCKEYE 
RANCH, INC., DEPARTMENT OF MENTAL HEALTH – FOX RUN HOSPITAL, LIFE START, 
INC. AND LUTHERAN HOMES SOCIETY, INC. DBA GENACROSS FAMILY & YOUTH 
SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, Delaware County contracts with Child Care Placement providers in accordance with state and 
federal regulations; and 
 
WHEREAS, the Director of Jobs & Family Services recommends approval of the following contracts, first 
amendments, and second amendments with Northeast Ohio Adoption Services, Quality Care, Inc., The Village 
Network, UMCH Family Services, Advantage Family Outreach and Foster Care, Adriel School, Inc., Buckeye 
Ranch, Inc., Department of Mental Health – Fox Run Hospital, Life Start, Inc. and Lutheran Homes Society, 
Inc., dba Genacross Family & Youth Services; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
following contracts, first amendments, and second amendments for Child Care Placement providers Northeast 
Ohio Adoption Services, Quality Care, Inc., The Village Network, UMCH Family Services, Advantage 
Family Outreach and Foster Care, Adriel School, Inc., Buckeye Ranch, Inc., Department of Mental Health – 
Fox Run Hospital, Life Start, Inc. and Lutheran Homes Society, Inc., dba Genacross Family & Youth 
Services: 
 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Northeast Ohio Adoption Services 
 
Address:  
5000 E. Market St. 26 
Warren, OH 44484 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
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This Agreement in effect from 
07/01/2024-06/30/2025 

F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND NORTHEAST OHIO ADOPTION SERVICES 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Northeast Ohio 
Adoption Services (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
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of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 
Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND NORTHEAST OHIO ADOPTION SERVICES 

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Northeast Ohio 
Adoption Services (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second 
Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party 
when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the 
Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are 
collectively referred to as “Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
 
Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Quality Care, Inc. 
 
Address:  
9402 Rosewood Ave. 
Cleveland, Ohio 44105 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND QUALITY CARE, INC. 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Quality Care, 
Inc. (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
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transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so 
 
 informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its 
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS 
Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the 
completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 
 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND QUALITY CARE, INC.   

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Quality Care, 
Inc.  (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds the 
Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
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Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
The Village Network 
 
Address:  
2000 Noble Dr 
Wooster, OH 44691 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND THE VILLAGE NETWORK 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and The Village 
Network (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
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H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 
Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND THE VILLAGE NETWORK 

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and The Village 
Network (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds 
the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
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Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
 
Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
UMCH Family Services 
 
Address:  
431 E Broad St 
Columbus, OH 43215 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND UMCH FAMILY SERVICES 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and UMCH Family 
Services (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so 
 
 informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its 
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS 

mailto:jeffrey.sell2@jfs.ohio.gov
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Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the 
completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
_____________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 

terms of this First Amendment shall prevail. 
D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 

this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND UMCH FAMILY SERVICES  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and UMCH Family 
Services (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds 
the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
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Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 
 

 First Amendment 
Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Advantage Family Outreach and 
Foster Care 
 
Address:  
1352 W 4th St 
Ontario, OH 44906 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 

 
FIRST AMENDMENT TO THE AGREEMENT 

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 

SERVICES AND ADVANTAGE FAMILY OUTREACH AND FOSTER CARE. 
This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Advantage 
Family Outreach and Foster Care (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
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H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 
Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND ADVANTAGE FAMILY OUTREACH AND FOSTER CARE  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Advantage 
Family Outreach and Foster Care (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This 
Second Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a 
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the 
Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are 
collectively referred to as “Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 

mailto:jeffrey.sell2@jfs.ohio.gov
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 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
 
Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Adriel School, Inc. 
 
Address:  
550 N. Detroit St. 
West Liberty, OH 43357 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND ADRIEL SCHOOL, INC. 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Adriel School, 
Inc. (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  

mailto:rachel.layne@jfs.ohio.gov
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By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 
Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
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If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND ADRIEL SCHOOL, INC.  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Adriel School, 
Inc. (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds the 
Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  80 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 10, 2024 

 

603 

Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

 
Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Buckeye Ranch, Inc. 
 
Address:  
5665 Hoover Rd 
Grove City, OH 43123 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND BUCKEYE RANCH, INC. 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Buckeye Ranch, 
Inc. (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  80 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 10, 2024 

 

605 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so 
 
 informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its 
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS 
Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the 
completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 
authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND BUCKEYE RANCH, INC.  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Buckeye Ranch, 
Inc. (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds the 
Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 

mailto:jeffrey.sell2@jfs.ohio.gov
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 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Department of Mental Health – Fox 
Run Hospital 
 
Address:  
67670 Traco Drive 
Saint Clairsville, OH 43950 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 

 
FIRST AMENDMENT TO THE AGREEMENT 

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 

SERVICES AND DEPARTMENT OF MENTAL HEALTH – FOX RUN HOSPITAL 
This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Department of 
Mental Health – Fox Run Hospital (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 

mailto:rachel.layne@jfs.ohio.gov
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The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 

mailto:jeffrey.sell2@jfs.ohio.gov
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Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
___________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 

reference are incorporated into this First Amendment: 
1. OPERS Independent Contractor/Worker Acknowledgement. 

 
C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 

terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND DEPARTMENT OF MENTAL HEALTH – FOX RUN HOSPITAL  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Department of 
Mental Health – Fox Run Hospital (“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This 
Second Amendment adds the Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a 
party when services are rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the 
Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are 
collectively referred to as “Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
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Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

mailto:jeffrey.sell2@jfs.ohio.gov
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C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Life Start, Inc. 
 
Address:  
4889 Sinclair Rd 
Columbus, OH 43229 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND LIFE START, INC.  

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Life Start, Inc. 
(“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
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G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so informed and pursuant to R.C. § 145.038, agrees 
to and shall complete and shall have each of its employees complete an OPERS Independent 
Contractor/Worker Acknowledgement Form (“OPERS Form”).  The OPERS Form is attached to this 
First Amendment as Exhibit 1. The Agency shall retain the completed OPERS Form(s) and immediately 
transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

mailto:jeffrey.sell2@jfs.ohio.gov
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C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND LIFE START, INC.  

This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Life Start, Inc.  
(“Provider”) (“Second Amendment”) is entered into this June 10, 2024. This Second Amendment adds the 
Delaware County Family and Children First Council (hereinafter, “DCFCFC”) as a party when services are 
rendered by Provider pursuant to the terms of this Second Amendment. DCDJFS is the Administrative Agent for 
DCFCFC, and therefore they are related parties. DCDJFS and DCFCFC are collectively referred to as 
“Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 
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 First Amendment 
Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 
 

A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 

 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Lutheran Homes Society, Inc. dba 
Genacross Family & Youth Services 
 
Address:  
1905 Perrysburg Holland Rd 
Holland, OH 43528 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 

 
FIRST AMENDMENT TO THE AGREEMENT 

FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 
PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 

SERVICES AND LUTHERAN HOMES SOCIETY, INC. dba GENACROSS FAMILY & YOUTH 
SERVICES 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Lutheran Homes 
Society, Inc. dba Genacross Family & Youth Services (“Provider”) (“First Amendment”) is entered into this 
June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
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Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
 

A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
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Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so 
 
 informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its 
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS 
Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the 
completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 
 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 

SECOND AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND LUTHERAN HOMES SOCIETY, INC. dba GENACROSS FAMILY & YOUTH 

SERVICES 
This Second Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“DCDJFS”) and Lutheran 
Homes Society, Inc. dba Genacross Family & Youth Services (“Provider”) (“Second Amendment”) is entered 
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into this June 10, 2024. This Second Amendment adds the Delaware County Family and Children First Council 
(hereinafter, “DCFCFC”) as a party when services are rendered by Provider pursuant to the terms of this Second 
Amendment. DCDJFS is the Administrative Agent for DCFCFC, and therefore they are related parties. DCDJFS 
and DCFCFC are collectively referred to as “Agency.”  
 
Whereas, DCDJFS and Provider have entered an Agreement and a First Amendment for Title IV-E Agencies 
and Providers for the Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 
(“Agreement”); and, 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, on occasion the Agency identifies children who require placement with a provider but who are not in 
Agency custody. There is alternative funding through DCFCFC to pay for services under these circumstances; 
and, 
Whereas, DCDJFS and Provider desire and hereby amend the Agreement to include additional terms and 
conditions for the purpose of including DCFCFC as a party to the Agreement and First Amendment. This will 
allow Provider to render services to Agency clients that are not in Agency custody with payment for the services 
made through DCFCFC’s funding sources; and, 
 
Whereas, this Second Amendment is intended to define the responsibilities of the Parties under this alternative 
placement arrangement. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Changes in Terms and Conditions 
The terms and conditions of the Agreement and First Amendment shall apply equally to this Second 
Amendment, except for the following terms which apply only for services under this Second Amendment: 
  

Agreement 
Article VI, Section D. – this section does not apply to services provided pursuant to this Second 
Amendment. 

 
Article VIII – The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears in Article VIII.  
 
Article XVI – For services provided pursuant to this Second Amendment, Notice shall be sent to 
Agency at the following address: 
 Delaware County Family and Children First Council 

145 N Union St 
Delaware, OH 43015 

Notice shall also be sent to the legal guardian/custodian of the child at the address given to Provider 
by the Agency. 

 
 First Amendment 

Section 1(B) – The words “Children’s Services Assistant Director” shall be replaced with “Family 
& Children First Council Coordinator.” 
 
Section 1(H) – The words “Mr. Jeffrey Sell, Protective Services Administrator whose email address 
is jeffrey.sell2@jfs.ohio.gov” shall be replaced with: 
 
 “Ms. Rachel Layne, Family & Children First Council Coordinator whose email address is 
rachel.layne@jfs.ohio.gov.” 
 
Section 1(H) – The following words are removed from the Agreement for purposes of this Second 
Amendment only:  
 
“Provider and Agency shall ensure service levels and per diem rates specified in an Individual 
Child Care Agreement (ICCA) are incorporated into the contract. In the event of a conflict between 
the per diem rate represented in an ICCA and the rates mutually agreed upon in the contract, rates 
in the contract shall prevail. In the event that an ICCA specifies a service level that is not yet 
included in the per diem rate schedule in the contract, Provider shall not provide the services for or 
bill the Agency for the services until the service level and related per diem rate has been 
incorporated into the contract through a contract amendment.” 
 
Section 2(A)(3) - The words “Schedule C” shall be substituted in all instances where “Schedule A” 
appears. 

 
Section 2 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the terms of this Second Amendment, and 
shall apply only to services provided under this Second Amendment: 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:rachel.layne@jfs.ohio.gov
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A. Throughout Agreement and First Amendment– In all instances where the Provider is required to 
give a report or notice to the Agency, the Provider must also give the same notice or report to the 
guardian/custodian of the child. Agency shall provide Provider with the contact information of the 
guardian/custodian. 
 

B. Custody of Child. At all times while services are rendered under this Second Amendment, the child 
will remain in the custody of his or her legal guardian/custodian. In all instances where Provider must 
obtain consent for care or course of action, such consent must be obtained from the child’s legal 
guardian/custodian, with follow-up notice given to Agency. 
 

C. Funding – Multiple System Youth 
 

D. Auditor’s Certification.  The Auditor’s Certification attached to this Second Amendment shall apply 
only to the Second Amendment. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye  
 

8 
RESOLUTION NO. 24-460 

 
IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACT AND 
FIRST AMENDMENT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, 
THE DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES, AND CHILD 
PLACEMENT PROVIDER LIGHTHOUSE YOUTH SERVICES, INC.: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, Delaware County contracts with Child Care Placement provider in accordance with state and 
federal regulations; and 
 
WHEREAS, the Director of Jobs & Family Services recommends approval of the following contracts and first 
amendment with Lighthouse Youth Services, Inc.; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
following contract and first amendment for Child Care Placement provider Lighthouse Youth Services, Inc.: 

 
Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Name:  
Lighthouse Youth Services, Inc. 
 
Address:  
401 E. Mcmillan St. 
Cincinnati, OH 45206 
 
 
This Agreement in effect from 
07/01/2024-06/30/2025 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency 
has agreed to participate in) 

 
 

FIRST AMENDMENT TO THE AGREEMENT 
FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION OF CHILD 

PLACEMENT BETWEEN DELAWARE COUNTY DEPARTMENT OF JOB AND FAMILY 
SERVICES AND LIGHTHOUSE YOUTH SERVICES, INC. 

This First Amendment to the Agreement for Title IV-E Agencies and Providers for the Provision of Child 
Placement Between Delaware County Department of Job and Family Services (“Agency”) and Lighthouse 
Youth Services, Inc. (“Provider”) (“First Amendment”) is entered into this June 10, 2024. 
 
Whereas, Agency and Provider have entered an Agreement for Title IV-E Agencies and Providers for the 
Provision of Child Placement with a term of 07/01/2024 through 06/30/2025 (“Agreement”); and 
 
Whereas, Article XV of the Agreement allows the Parties to amend the Agreement via a written amendment 
signed by both parties; and, 
 
Whereas, Agency and Provider desire and have agreed to amend the Agreement to include the additional terms 
and conditions set forth herein. 
 
Now Therefore, the Parties agree to amend the Agreement as follows: 
 
Section 1 – Supplemental Terms and Conditions 
The following terms and conditions shall be added to and supplement the indicated sections of the Agreement: 
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A. Article II. This agreement shall have an initial service period of 07/01/2024 through 06/30/2025.  
By mutual consent, the Agency and Provider may determine that an extension of this contract is in the 
best interest of all Parties. Therefore, by mutual agreement of the Parties, the contract may be extended 
for two (2) additional consecutive years in one (1) year period increments. There shall be no increase in 
transaction costs nor a decrease in services, and all other terms of this contract remain unchanged, unless 
amended by a separate written amendment signed by all Parties. 

Extension is contingent upon the availability of funds, the terms of the grant agreement between the 
Agency, the state of Ohio and/or the federal government, as well as satisfactory performance by the 
Provider, and is subject to approval by the Agency, with renegotiation to be initiated by the Agency 
before the expiration of the existing service period. 

B. Article V.A. Residential facilities that accept children for placement are to comply with the requirements 
of Rule 5101: 2-9-42 Qualified Residential Treatment Program (QRTP). Residential facilities must 
implement a trauma informed approach to maintain IV-E reimbursement.  
 

C. Article V.F. Provider agrees to submit a monthly progress report as negotiated by the parties to the 
Children Services Assistant Director for each child no later than the twentieth (20th) day of each month. 
The progress report will be based on the child’s Individual Child Care Agreement and case plan and 
should include documentation of services provided to the child (visits to the child, counseling outcome(s), 
etc.). Failure to submit the progress reports may result in a delay of payment until such time as the 
Provider comes into compliance. 
 

D. Article V.G., H. and I.  Notification as required by these sections shall be made to the Agency’s 24/7 
emergency number.  The emergency number is 740-833-2340. 
 

E. Article V.J. Provider also agrees to notify the Agency when and if the following safety condition exists: - 
The child’s medication has changed. 
 

F. New Article V. AB.  Provider agrees to transfer copies of the child’s records to the Agency within forty-
eight (48) hours of the request, excluding weekends and holidays. Copies of the records are to be 
submitted electronically via email as an attachment, scanned pdf file(s), or via facsimile (fax). 
 

G. New Article V. AC.  Provider agrees to provide transportation for the child to subsequent placements 
including those outside the Provider network. Transportation shall be limited to within the State of Ohio. 
 

H. Article VIII. A. There shall be no pre-defined maximum amount payable pursuant to this contract. 
PROVIDER agrees to accept as full payment for Services rendered in a manner satisfactory to the Agency 
the amount of actual expenditures made by PROVIDER for purposes of providing the Services. 
 

I. New Article VIII. J.  Per diem rates shall remain unchanged during the initial service period defined in 
Article II, Term of Agreement. Upon completion of the initial service period, Provider may update per 
diem rates through a mutually agreed upon contract amendment not more than once annually during each 
one (1) year service period extension. Provider agrees to provide written notification to the Agency of 
requested per diem rate changes. Written notification shall be sent electronically via email to the attention 
of Mr. Jeffrey Sell, Protective Services Administrator whose email address is jeffrey.sell2@jfs.ohio.gov 
and Ms. Jenifer Wattenschaidt, Business Administrator, whose email address is 
Jenifer.wattenschaidt@jfs.ohio.gov. Written notification shall contain the total per diem rate and the per 
diem rate components (Maintenance, Administration, Transportation, Other, etc.). Per diem rate changes 
shall take effect the first calendar day of the month after the per diem rate change has been formally 
approved by the Provider and Agency in a contract amendment. Provider and Agency shall ensure service 
levels and per diem rates specified in an Individual Child Care Agreement (ICCA) are incorporated into 
the contract. In the event of a conflict between the per diem rate represented in an ICCA and the rates 
mutually agreed upon in the contract, rates in the contract shall prevail. In the event that an ICCA 
specifies a service level that is not yet included in the per diem rate schedule in the contract, Provider 
shall not provide the services for or bill the Agency for the services until the service level and related per 
diem rate has been incorporated into the contract through a contract amendment. Provider shall submit 
monthly invoices to the following email inbox: Delaware-invoices@jfs.ohio.gov.  
 

J. Article XII.D. Independent Contractor Acknowledgement/No Contribution to OPERS 
Agency, Board, and Delaware County, Ohio (for purposes of this section collectively “County”) are 
public employers as defined in R.C. § 145.01(D).  The County has classified the Provider as an 
independent contractor or another classification other than public employee.  As a result, no contributions 
will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Provider 
and/or any of its officers, officials, employees, representatives, agents, and/or volunteers for services 
and/or deliverables rendered and/or received under or pursuant to this Agreement.   Provider 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS.  If Provider is an individual or has less 
than five (5) employees, Provider, in support of being so 
 informed and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its 
employees complete an OPERS Independent Contractor/Worker Acknowledgement Form (“OPERS 

mailto:jeffrey.sell2@jfs.ohio.gov
mailto:Jenifer.wattenschaidt@jfs.ohio.gov
mailto:Delaware-invoices@jfs.ohio.gov
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Form”).  The OPERS Form is attached to this First Amendment as Exhibit 1. The Agency shall retain the 
completed OPERS Form(s) and immediately transmit a copy(ies) of it/them to OPERS. 
If Provider has five (5) or more employees, Provider, by signature of its authorized representative below, 
hereby certifies such fact in lieu of completing the OPERS Form: 
__________________________________  ___________________ 
Signature      Date 
__________________________________ 
Printed Name  
__________________________________ 
Title 
 

K. Article XX.D. In lieu of the coverage amount indicated in the Agreement, Provider agrees to procure and 
maintain Umbrella and Excess liability insurance coverage of at least Two Million Dollars 
($2,000,000.00) per occurrence and in the aggregate above the commercial general and business auto 
primary policies. 
 

L. Article XX.F. The Delaware County Board of Commissioners (Board”) shall be listed as the Certificate 
Holder. 
 

Section 2 - Miscellaneous 
A. Exhibits to Agreement. 

1. Exhibit 1 – Scope of Work.  This exhibit is referenced throughout the Agreement.  It does not 
exist. 

2. Exhibits II and III.  The Agreement was not competitively bid.  These exhibits do not exist. 
3. Exhibit IV – Rate Schedule.  This is exhibit is also referenced as “Schedule A.”  It is attached to 

the Agreement labeled “Title IV-E Schedule A Rate Information.” 
 

B. Attachments to First Amendment.  The following are attached to this First Amendment and by this 
reference are incorporated into this First Amendment: 

1. OPERS Independent Contractor/Worker Acknowledgement. 
 

C. Conflicts.  In the event of a conflict between the terms of the Agreement and this First Amendment, the 
terms of this First Amendment shall prevail. 
 

D. Other Terms and Conditions Unchanged.  All terms and conditions of the Agreement not changed by 
this First Amendment remain the same, unchanged, and in full force and effect. 
 

E. Signatures.   
1. Unless otherwise stated and unless the Agreement is otherwise signed by the Board or, where 

authorized, the Delaware County Administrator (“Administrator”) on behalf of the Board, the 
signatures of the Board or Administrator below shall be approval of both the Agreement and this 
First Amendment. 

2. Any person executing this First Amendment in a representative capacity hereby warrants that 
he/she has authority to sign this First Amendment or has been duly authorized by his/her 
principal to execute this First Amendment on such principal’s behalf and is authorized to bind 
such principal. 

 
F. Auditor’s Certification.  The Auditor’s Certification attached to this First Amendment shall serve as the 

Auditor’s Certification for the Agreement. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye  

9 
RESOLUTION NO. 24-461 
                 
IN THE MATTER OF APPROVING THE AGREEMENT BETWEEN THE PERSONNEL 
RESEARCH & DEVELOPMENT CORPORATION DBA PRADCO AND THE DELAWARE 
COUNTY BOARD OF COMMISSIONERS ON BEHALF OF THE DELAWARE COUNTY 
SHERIFF’S OFFICE FOR ASSESSMENTS, COACHING AND CONSULTING SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Sheriff recommends approving the Agreement between the Personnel Research & 
Development Corporation dba PRADCO and the Delaware County Board of Commissioners for Assessments, 
Coaching and Consulting Services; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners approves the following 
agreement between the Personnel Research & Development Corporation dba PRADCO and the Delaware 
County Board of Commissioners, on behalf of the Delaware County Sheriff’s Office for Assessments, 
Coaching and Consulting Services: 
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AGREEMENT BETWEEN PERSONNEL RESEARCH & DEVELOPMENT CORPORATION, DBA 
PRADCO AND DELAWARE COUNTY SHERIFF'S OFFICE FOR ASSESSMENTS, COACHING, 

AND CONSULTING 
This Agreement is entered into this 25th day of April, 2024 by and between  Personnel Research & 
Development Corporation, dba PRADCO, an Ohio corporation (hereinafter "Contractor"), whose principal 
place of business is located at 178 East Washington Street, Chagrin Falls, Ohio 44022, and the Board of 
Commissioners, Delaware County, Ohio ("Board"), whose principal place of business is located at 91 North 
Sandusky Street, Delaware, Ohio 43015, on behalf of the Delaware County Sheriff’s Office ("Sheriff'),  whose 
principal  place of business is located at 1776 State Route 521, Delaware, Ohio 43015 (Board and Sheriff 
collectively "County") (Contractor, Board, and Sheriff individually "Party" and collectively " Parties"). 

 
PRELIMINARY STATEMENTS 

WHEREAS, the Sheriff wishes to improve its operational functioning and overall performance; and, 
 
WHEREAS, the Contractor has offered to assist the Sheriff with those objectives by facilitating promotional 
assessments, pre-hire psychological assessments, management and leadership development, organizational 
dynamics, and surveys. 

 
AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 
 

1. Scope of Services/Deliverables. The Company shall provide the services as outlined in the 
 Delaware County Sheriff’s Office Proposal, a copy of which is attached hereto as "Exhibit 
 A" and incorporated herein. 

 
2. Term of the Agreement. Contractor will begin performing services when the last party 
hereto signs this Agreement. The initial term of this Agreement shall be a two-year term. This 
Agreement may be renewed by mutual written agreement of the Parties.  Any renewal term shall be a 
one-year term. 

 
3. Compensation/Payment. In exchange for the services, the Board shall compensate the 
Contractor in the amounts stated for the given services in Exhibit A. 

 
4. Change in Scope or Compensation. In the event that significant changes to the Scope of 
Services, including a change in compensation not explicitly agreed to in the Agreement or its 
Exhibits, are required during performance of the Services, the first party shall notify the second party 
in writing with a detailed explanation of the circumstances believed to have changed beyond those 
originally contemplated by this Agreement. Any subsequent modifications to this Agreement shall 
not take effect until approved in writing by both Parties. 

 
5. Maximum Payment. Contractor agrees to accept as full payment for the 
services/deliverables provided pursuant to this Agreement the actual amount of accrued expenses 
established by the rates expressed in Exhibit A and evidenced by a compliant invoice, including 
customary travel expenses not to exceed the limitation established herein. It is expressly understood 
and agreed that in no event shall the total amount to be paid to Contractor within a one-year period 
for the services/deliverables provided pursuant to this Agreement exceed a maximum of Fifty-Five 
Thousand Dollars ($55,000 .00). 

 
6. Agreement and Modification. This Agreement, and those documents incorporated by 
reference herein, shall constitute the entire understanding and agreement between the County and the 
Contractor, shall supersede all prior understandings and agreements relating to the Scope of 
Services/Deliverables, and may only be modified or amended in writing with the mutual consent and 
agreement of the Parties. 

 
7. Indemnification. Contractor shall provide indemnification as follows: 
a. To the fullest extent of the law and without limitation, Contractor agrees to indemnify and 
hold free and harmless the Board and Delaware County, Ohio, and all of their respective boards, 
officers, officials, employees,  volunteers, agents,  and representatives (collectively "Indemnified 
Parties") from any and all actions, claims, suits, demands, judgments, damages, losses, costs, fines, 
penalties, fees, and expenses, including, but not limited to attorney’s fees, arising out of or resulting 
from any accident, injury, bodily injury, sickness, disease, illness, death, or occurrence, regardless of 
type or nature, negligent or accidental, actual or threatened, intentional or unintentional, known or 
unknown,  realized  or unrealized, related in any manner, in whole or in  part,  to  Contractor's 
performance of this Agreement or Contractor's actions, inactions, or omissions including, but not 
limited to, the performance, actions, inactions, or omissions of any of Contractor's boards, officers, 
officials, employees, volunteers, agents, and representatives. Contractor agrees that in the event of or 
should any such actions, claims, suits, or demands be brought against the Indemnified Parties that 
Contractor shall, at its own expense, promptly retain defense counsel to represent, defend, and 
protect the Indemnified Parties, paying any and all attorney's fees, costs, and expenses. Contractor 
further agrees that in the event of or should any such actions, claims, suits, or demands be brought 
against the Indemnified Parties, that Contractor shall pay, settle, compromise and procure the 
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discharge of any and all judgments, damages, losses, costs, fines, penalties, fees, and expenses, 
including, but not limited to attorney's fees. 

 
Contractor shall assume full responsibility for, pay for, and shall indemnify and hold free and 
harmless the Indemnified Parties from any harm, damage, destruction, injury, or loss, regardless of 
type or nature, known or unknown, realized or unrealized, to any property, real or personal, 
belonging to the Indemnified Parties or others, including but not limited to real estate, buildings, 
structures, fixtures, furnishings, equipment, vehicles, supplies, accessories and/or parts arising out of 
or resulting in whole or in part from any actions, inactions, or omissions negligent or accidental, 
actual or threatened,  intentional  or unintentional of Contractor or Contractor's boards, officers, 
officials, employees, volunteers, agents, and/or representatives. 

 
8. Insurance. 
a. General Liability Coverage: Contractor shall maintain commercial general liability 
insurance of $1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage 
shall be required to be provided by all subcontractors, if any. 

 
b. Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of 
$1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
c. Workers' Compensation Coverage: Contractor shall maintain workers' compensation 
coverage as required by the laws of the State of Ohio. Identical coverage shall be required to be 
provided by all subcontractors, if any. 
d. Professional Liability Insurance: Contractor hereby agrees to maintain, and require its 
subconsultants to maintain, professional liability insurance for the duration of the services hereunder 
and for three (3) years following completion of the services hereunder. Such insurance for negligent 
acts, errors, and omissions shall be provided through a company licensed to do business in the State 
of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 
e. Additional Insureds: Delaware County, its elected officials and employees, shall be named 
as additional insureds with respect to all activities under this Agreement in the policies required by 
this Agreement. Contractor shall require all of its subcontractors to provide like endorsements. 

 
f. Proof of Insurance: Prior to the commencement of any work under this Agreement, 
Contractor, and all of its subcontractors, shall furnish the County with properly executed certificates 
of insurance for all insurance required by this Agreement. Certificates of insurance shall provide that 
such insurance shall not be cancelled without thirty (30) days prior written notice to the County. 
Contractor will replace certificates for any insurance expiring prior to completion of work under this 
Agreement. 

 
g. In addition to the rights and protections provided by the insurance policies as required 
above, the Board shall retain any and all such other and further rights and remedies as are available at 
law or in equity. 

 
9. Independent Contractor. Contractor agrees that it is an independent contractor and shall 
act in performance of this Agreement as an independent contractor. No agency, employment, joint 
venture, or partnership has been or will be created between the Parties pursuant to the terms and 
conditions of this Agreement. As an independent contractor, Contractor and its boards, officers, 
officials, employees, consultants, representatives, agents, and/or volunteers are not entitled to any of 
the benefits enjoyed by employees of the Board or Delaware County, Ohio. Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums which may accrue as a result 
of compensation received for services or deliverables rendered hereunder. 

 
10.  No Contribution to OPERS. The Board is a public employer as defined in R.C. § 
145.0l(D). The Board has classified Contractor as an independent contractor or another classification 
other than public employee. As a result, no contributions will be made to the Ohio Public Employees 
Retirement System ("OPERS") for or on behalf of Contractor and/or any of its officers, officials, 
employees, representatives, agents, and/or volunteers for services and/or deliverables rendered 
and/or received under or pursuant to this Agreement. Contractor acknowledges and agrees that the 
Board, in accordance with R.C. § 145.038(A), has informed it of such classification and that no 
contributions will be made to OPERS. If Contractor is an individual or has less than five (5) 
employees, Contractor, in support of being so informed and pursuant to R.C. § 145 .038, agrees to 
and shall complete and shall have each of its employees complete an OPERS Independent Contractor 
Acknowledgment Form ("OPERS Form"), which is attached as Exhibit B. 
 
11.  Campaign Finance. Compliance with ORC § 3517.13. Contractor is requested to certify 
compliance with R.C. §§ 3517.13(1) and (J). Accordingly, Contractor is requested to complete the 
attached "Certification/Affidavit in Compliance with R.C. § 3517.13" ("Campaign Finance Form"). 
The Campaign Finance Form is attached to this Agreement as Exhibit C. 
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12.  Findings for Recovery. By signature of its authorized representative below, Contractor 
certifies that it has no outstanding findings for recovery pending or issued against it by the State of 
Ohio. 

 
13. Certification Regarding Personal Property Taxes. Contractor, by signature of its 
authorized representative below, hereby certifies that it is not charged with delinquent personal 
property taxes on the general list of personal property in Delaware County, Ohio, or any other 
counties containing property in the taxing districts under the jurisdiction of the Auditor of Delaware 
County, Ohio. 
 
14. Civil Rights. Contractor agrees that as a condition of this Agreement, there shall be no 
discrimination against any client or any employee because of race, color, sex, religion, national 
origin, handicap, sexual orientation, or any other factor as specified in Title VI of the Civil Rights 
Act of 1964, Rehabilitation Act of 1973, and subsequent amendments. It is further agreed that 
Contractor will comply with any and all applicable federal and state laws regarding such 
discrimination and the right to and method of appeal will be made available to all persons under this 
Agreement. Any agency found to be out of compliance with this paragraph may be subject to 
investigation by the Office of Civil Rights of the Department of Health and Human Services and 
termination of this Agreement. 

 
15. Notices. "Notices" issued under this Agreement shall be served to the parties listed below in 
writing. The parties may use electronic communication for the purposes of general communication; 
however, e-mail shall not be used to transmit Notices. 

 
 County:  Cuyahoga County 
 Name:  Larry Borodkin 
 Address:  178 East Washington Street, Chagrin Falls, OH 44022  
 Telephone: 440.337.4680 
 Email:  lborodkin@pradco.com 
 
   Contractor: PRADCO Name of Principal in Charge: Larry Borodkin 
   Address:            178 East Washington Street Chagrin Falls, OH 44022  
   Telephone: 440.337.4680 
                Email:                 lborodkin@pradco.com 
 
 16. Drug Free/ Smoke Free Environment. Contractor agrees to comply with all applicable 
 federal, state, and local laws regarding drug-free and smoke-free workplaces and environments and 
 shall have established and have in place a drug-free workplace policy. Contractor shall make a good 
 faith effort to ensure that all of its employees and subcontractors engaged in the work being 
 performed hereunder will not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse 
 prescription drugs in any way. 
 

17.  Taxes. The County is exempt from all federal, state, and local taxes. As such, the County 
shall not be invoiced for and shall not pay any taxes. A tax-exempt certificate shall be provided to 
Contractor upon request. 

 
18.  Access to Records. At any time during regular business hours, with reasonable notice, and 
as often as the Board or other agency or individual authorized by the Board may deem necessary, 
Contractor shall make available to any or all the above named parties or their authorized 
representatives. at no cost, all contracts, subcontracts, invoices, receipts, reports, documents, and all 
other information or data, regardless of form or media, relating to all matters covered by this 
Agreement (collectively " Records"). The Board and the above named parties shall be permitted by 
Contractor and shall be entitled to inspect or audit and/or make excerpts, copies, and/or transcripts of 
the Records. 

 
19. Confidentiality. 
a. Obligation of Confidentiality. Except as otherwise provided to be disclosed pursuant to R.C. 
§ 149.43, this Agreement and any proprietary information received by one Party from the other Party 
hereunder and identified in writing as "Confidential" at the time of the disclosure (collectively 
referred to as the "information") shall be held in strict confidence by the Party receiving such 
information and each of the Parties agree that it shall not disclose in any manner the other Party's 
information to any third party or to the public, or use the other Party' s information for any purpose 
except in connection with this Agreement; provided however, that either Party may disclose 
information: I) to such Party's directors, officers, subcontractors, affiliates or employees who possess 
a need to know such information in connection with this Agreement, or 2) to such Party's attorneys or 
independent auditors or accountants, or 3) to any other third party or to the public, as and to the 
extent required by applicable federal, state , and local laws or regulations, or as and to the extent 
required in any legal proceeding. Each Party agrees to exercise the same degree of care to avoid 
unauthorized disclosure of information it receives from the other Party as it takes to protect its own 
similar proprietary business information. Notwithstanding anything to the contrary herein, however, 
"information" shall not include any data, materials or information which: a) is or through no fault of 

mailto:lborodkin@pradco.com
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the receiving Party becomes generally known or available to the public; b) is furnished to third 
parties by the disclosing Party without restrictions on disclosure; c) is received by the receiving Party 
independently from a third party, or d) is already known to the receiving Party prior to its disclosure 
hereunder all Client-specific data gathered pursuant to this Agreement remains the property of the 
Client subject to provisions of R.C. § 149.43. Client acknowledges that all methodologies, concepts, 
techniques, ideas, formulae, plans, and processes (collectively known as "Proprietary Tools") are 
proprietary to Contractor. All intellectual property rights in the Proprietary Tools shall remain 
exclusively with Contractor. Client shall neither sublicense nor grant any third-party rights to the 
Proprietary Tools and shall at all times treat the Proprietary Tools as Confidential Information. 

 
b. Disclosure. In the event either Party is required to disclose such Confidential Information by 
a law, court, agency or other governing body having jurisdiction over the Party, such Party (the 
"disclosing Party") shall use reasonably best efforts to notify the other Party prior to any disclosure. 
The other Party shall be given a reasonable amount of time and opportunity to resist such disclosure 
and/or to seek appropriate protection from further disclosure. If the disclosing Party is compelled to 
disclose Confidential Information, the disclosing Party may disclose only that portion of the 
Confidential Information is compelled to disclose. Should the disclosure of Confidential Information 
be deemed necessary, the Parties will disclose such Confidential Information in accordance with any 
judicial order and/or applicable federal, state, and local law or regulation. 
 
20. Retention of Records. For a minimum of three (3) years after expiration or termination of 
this Agreement, Contractor shall retain and maintain and assure that all of its subcontractors retain 
and maintain all Records. If an audit, litigation, or other action related to this Agreement is initiated 
during the term of this Agreement or the three (3) year retention period, Contractor shall retain and 
maintain, and assure that all of its subcontractors retain and maintain the Records until the action is 
concluded and all issues are resolved or the three (3) years have expired, whichever occurs last. 
 
21. County Policies. The Contractor shall adhere to all applicable Delaware County policies, 
including, but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety 
Policy. The Contractor shall require any and all of its boards, board members, officers, officials, 
employees, representatives, agents, and/or volunteers performing work under this Agreement and/or 
for or on behalf of the County to comply with all applicable Delaware County policies and shall be 
responsible for such compliance. The County may, in its sole discretion, immediately terminate this 
Agreement for failure of the Contractor to comply with this Subsection. Copies of applicable policies 
are available upon request or online at http://www.co.delaware.oh.us/index.php/policies. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice 
 
22. Headings. The subject headings of the paragraphs in this Agreement are included for 
purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. 

 
23. Drafting. This Agreement shall be deemed to have been drafted by both Parties and no 
purposes of interpretation shall be made to the contrary. 
 
24. Counterparts. This Agreement may be executed in counterparts. 

 
25. Severability. If any item, condition, portion, or section of this Agreement or the application 
thereof to any person, premises, or circumstance shall  to any extent, be held to be invalid or 
unenforceable, the remainder hereof and the application of such term, condition, provision, or section 
to persons, premises, or circumstances other than those as to whom it shall be held invalid or 
unenforceable shall not be affected thereby, and this Agreement and all the terms, conditions, 
provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied 
with. 
 
26. Signatures. Any person executing this Agreement in a representative capacity hereby 
warrants that they have authority to sign this Agreement or have been duly authorized by their 
principal to execute this Agreement on such principal's behalf and is authorized to bind such 
principal. 
 
27. Conflicts. In the event of a conflict between the terms of this Agreement and Exhibit A, the 
terms of this Agreement shall prevail. 
 
28. Competitive Bidding Not Required. Consistent with R.C. § 307.86 this Agreement is not 
required to be competitively bid. 
 
29. Incorporation of Exhibits. The following Exhibits are attached to this Agreement and by 
this reference incorporated into and made a part of this Agreement: 
• Exhibit A- Delaware County Sheriff’s Office Proposal 
• Exhibit B - OPERS Form 
• Exhibit C - Campaign Finance Form in compliance with O.R.C. § 3517.13 
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30. Amendments to Exhibit A. Exhibit A is amended as follows: 
The following are changes to Pages 12 and 13 known as the Client Agreement. 
"Section 5 Limits of Liability" is hereby amended to state the following: COMPANY'S TOTAL 
LIABILITY AND CLIENTS SOLE AND EXCLUSIVE REMEDY FOR ANY CLAIM OF 
NEGLIGENCE PERTAINING TO SERVICES HEREUNDER OR ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT, SHALL BE LIMITED TO DIRECT DAMAGES 
CAUSED BY COMPANY'S NEGLIGENCE IN AN AMOUNT NOT TO EXCEED THE 
AMOUNT OF FEES ACTUALLY PAID BY CLIENT DURING THE ONE (1) YEAR PERIOD 
PRECEDING THE DATE THE CAUSE OF ACTION GIVING RISE TO THE LIABILITY 
AROSE. THERE SHALL BE NO LIMITATION OF LIABILITY IN THE EVENT THAT THE 
CLAIM RESULTS FROM COMPANY'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. 
IN NO EVENT SHALL COMPANY BE LIABLE IN CONTRACT LAW, TORT OR ANY OTHER 
THEORY OF LAW, FOR ANY INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL, 
EXEMPLARY, EXTRA-CONTRACTURAL, OR CONSEQUENTIAL DAMAGES. 

 
• "Section 7 Governing Law" is hereby amended to state the following: This Agreement shall 
inure to the benefit of and be binding upon the parties hereto, their respective transferees, 
representatives, successors, heirs, assigns and affiliates and shall be governed by and construed in 
accordance with the laws of the State of Ohio. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye 
  

10 
RESOLUTION NO. 24-462 
 
IN THE MATTER OF APPROVING DRAINAGE MAINTENANCE PETITION AND DITCH 
MAINTENANCE ASSESSMENTS FOR BERLIN BLUFFS SECTION 1 AND 2: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, on June 10, 2024, a Ditch Maintenance Petition for Berlin Bluffs Section 1 and 2 (the “Petition”) 
was filed with the Board of Commissioners of Delaware County (the “Board”); and 
 
WHEREAS, the Petition sets forth the drainage improvements that have been or will be constructed within 
Berlin Bluff Section 1 and 2, 52.89 acres in Berlin Township; and 
 
WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 
estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $ 950,643.35 and a detailed cost estimate is attached in Exhibit “D”. 
 The drainage improvements are being constructed for the benefit of the lots being created in this subdivision. 
69 (40 Lots in Section 1, & 29 Lots in Section 2) lots are created in these plats and each lot received an equal 
share of the benefit (cost) of the project. The basis for calculating the assessment for each lot is therefore, $ 
13,777.44 per lot.  An annual maintenance fee equal to 2% of this basis ($275.55) will be collected for each 
lot.  We (I) understand that the basis for calculating the maintenance assessment will be reviewed and possibly 
revised every 6 years.  The first year’s assessment for all of the lots in the amount of $11,022.00 (Section 1) 
has been paid to Delaware County. 
 
Future assessments to be paid to Delaware County at time of platting of all the lots in Section 2 in the amount 
of & $7,990.95 (Section 2). Easements to provide for the maintenance of the improvements have been 
provided on the plat(s). The plat(s) hereby reserve for Delaware County, its successors or assigns, easement(s) 
for the purpose of constructing, operating and/or maintaining storm sewers, culverts, storm water drainage 
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swales, retention/detention basins and/or other storm water drainage facilities, including ingress and egress 
thereto. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye  
 
11 
RESOLUTION NO. 24-463 
 
IN THE MATTER OF APPROVING DRAINAGE MAINTENANCE PETITION AND DITCH 
MAINTENANCE ASSESSMENTS FOR LIBERTY TRAILS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, on June 10, 2024, a Ditch Maintenance Petition for Liberty Trails (the “Petition”) was filed with 
the Board of Commissioners of Delaware County (the “Board”); and 
 
WHEREAS, the Petition sets forth the drainage improvements that have been or will be constructed within 
Liberty Trails, 30.98 acres in Liberty Township; and 
 
WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 
estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $90,675.54 and a detailed cost estimate is attached in Exhibit “D”.  
The drainage improvements are being constructed for the benefit of the lots being created in this subdivision.  
17 lots are created in these plats and each lot received an equal share of the benefit (cost) of the project.  The 
basis for calculating the assessment for each lot is therefore, $5,333.86 per lot.  An annual maintenance fee 
equal to 2% of this basis ($106.68) will be collected for each lot.  We (I) understand that the basis for 
calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s 
assessment for all of the lots in the amount of $1,813.56 has been paid to Delaware County. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye  
 
12 
RESOLUTION NO. 24-464 
 
IN THE MATTER OF ESTABLISHING A MAINTENANCE BOND AND RELEASING CONSTRUCTION 
BOND FOR BERLIN FARM SECTION 2: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, the roadway construction has been completed for the project known as Berlin Farm Section 2 (the 
“Project”); and  
 
WHEREAS, as the result of the Engineer’s recent field review of the Project, the Engineer has determined that 
only minor remedial work remains, which can be accomplished during the subsequent one-year maintenance 
period; and 
 
WHEREAS, the Engineer recommends that, in accordance with the Owner’s Agreement, the maintenance 
bond be set at ten percent (10%) of the original construction estimate for the Project and that the Project be 
placed on the required one-year maintenance period; and  
 
WHEREAS, M/I Homes of Central Ohio LLC (the “Owner”) has provided a maintenance bond in the amount 
of $95,100.00 as surety to cover the one-year maintenance period; and 
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WHEREAS, the Engineer also recommends that, in accordance with the Owner’s Agreement, the construction 
bond being held as surety for the Project be returned to the Owner; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners accepts the 
maintenance bond in the amount of $95,100.00 for the Project, places the Project on the required one-year 
maintenance period, and returns the construction bond being held for the Project to the Owner. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
 
13 
RESOLUTION NO. 24-465 
 
IN THE MATTER OF APPROVING THE REAL ESTATE ACQUISITION SERVICES 
AGREEMENT WITH ROURKE ACQUISITION SERVICES, INC.: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following: 
 
 
WHEREAS, the County Engineer recommends approval of the Real Estate Acquisition Services Agreement 
with Rourke Acquisition Services; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of 
Ohio, hereby approves the following Real Estate Acquisition Services Agreement with Rourke Acquisition 
Services: 

REAL ESTATE ACQUISITION SERVICES AGREEMENT 
ROURKE ACQUISITION SERVICES 

This Agreement is made and entered into this 10th day of June, 2024, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and Rourke Acquisition Services, Inc., 1361 Haines Ave, Columbus, Ohio 43212 (“Consultant”), 
hereinafter collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONSULTANT 
1.1 The Consultant will provide real estate acquisition services (the “Services”), specifically consisting of 

the following: 
A. Value analyses, for parcels under $10,000 in value at a rate of $800 per report; 
B. Negotiation Services, including closings, at a rate of $2,000 per parcel for fee simple takes 

and $1,700 per parcel for easement takes; 
C. Title research at a rate of $250 (short title) and $550 (full title); and 
D. Right-of-Way acquisition project management at a rate of $425 per parcel. 
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the 
same locale and under similar circumstances. 

 
2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Engineer 

(“County Engineer”) as the agent of the County for this Agreement.  
  
2.2 The County Engineer or his designee shall have authority to review and order changes, 

commencement, suspension or termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the unit prices 

set forth in Section 1.1. 
 
4.2 For all orders for Services made by the County Engineer, the Consultant shall prepare a proposal to 

complete the requested Services as detailed in the order. The Consultant shall not initiate Services on 
any order until the County Engineer issues written approval of the order. 

 
4.3 Total compensation under this Agreement shall not exceed One Hundred Fifty Thousand Dollars and 

Zero Cents ($150,000.00) without subsequent modification. 
 
4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 
the Services. 
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5 PAYMENT 
5.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Consultant and in accordance with the County Engineer’s approved orders. 
 
5.2 Invoices shall be submitted to the County Engineer by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
5.3 The County shall pay invoices within thirty (30) days of receipt. 

 
6 NOTICE TO PROCEED, COMPLETION, DELAYS AND EXTENSIONS 
6.1 The Consultant shall commence the Services based upon written orders from the County Engineer 

and shall complete the Services on or before December 31, 2025, subject to termination of this 
Agreement in accordance with Section 7.1 or exhaustion of the maximum amount of compensation in 
accordance with Section 4.3. 

 
6.2 In the event that unforeseen and unavoidable delays prevent the timely completion of Services to be 

performed under this Agreement, the Consultant may make a written request for time extension, and 
the County Engineer may grant such an extension provided that all other terms of the Agreement are 
adhered to. 

 
7 SUSPENSION OR TERMINATION OF AGREEMENT 
7.1 The County, upon written notice to the Consultant by U.S. Certified Mail at the address listed in the 

preamble of this Agreement, may suspend or terminate this Agreement at any time for the 
convenience of the County, at which time the Consultant shall immediately suspend or terminate 
Services, as ordered by the County.   

7.2 In the case of termination, the Consultant shall submit a final invoice within sixty (60) days of 
receiving Notice of termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 
 

8 CHANGE IN SCOPE OF SERVICES 
8.1 In the event that significant changes to the scope of Services are required during performance of the 

Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  
Any subsequent modifications to this Agreement shall not be effective unless and until it is approved 
by both Parties in writing. 
 

9 OWNERSHIP 
9.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 
 

9.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
9.3 This section does not require unauthorized duplication of copyrighted materials. 
 
10 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 
10.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff 

or subconsultants assigned to the Services as contemplated at the time of executing this Agreement.  
 

10.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
11 INDEMNIFICATION 
11.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 
 

11.2 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess, 
or otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented, 
and/or copyrighted software, product, service, equipment, invention, process, article, or appliance 
manufactured, used, or possessed in the performance of the Agreement and/or in providing the 
Services, to the extent caused by any act, error, or omission of the Consultant, its employees, agents, 
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subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
12 INSURANCE  
12.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

12.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance 
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
12.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
12.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 12.1 and 12.2.  Consultant shall require all of its subcontractors to provide like 
endorsements. 
 

12.5 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and 
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for 
all insurance required by this Agreement. Certificates of insurance shall provide that such insurance 
shall not be cancelled without thirty (30) days prior written notice to the County. Consultant will 
replace certificates for any insurance expiring prior to completion of work under this Agreement. 
 

13 MISCELLANEOUS TERMS AND CONDITIONS 
13.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

13.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Consultant also agrees that, as an independent contractor, 
Consultant assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. Consultant 
hereby certifies that none of the employees are public employees for purposes of Chapter 145 of the 
Ohio Revised Code.  

 
13.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
13.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
13.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
13.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
13.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
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13.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

13.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Consultant to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

13.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the work being performed hereunder will not 
purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
13.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the work to which the Agreement relates. 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or 
any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 
employee hired for the performance of work under this Agreement on account of race, color, religion, 
sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code. Consultant certifies that it complies with all applicable laws regarding Non-
Discrimination / Equal Opportunity and will not discriminate.  
 

Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye  
 

14 
RESOLUTION NO. 24-466 
 
IN THE MATTER OF APPROVING DRAINAGE MAINTENANCE PETITION AND DITCH 
MAINTENANCE ASSESSMENTS FOR CARLTON AT BERKSHIRE: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, on June 10, 2024, a Ditch Maintenance Petition for Carlton at Berkshire (the “Petition”) was filed 
with the Board of Commissioners of Delaware County (the “Board”); and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 
Carleton at Berkshire, 26.4 acres in Berkshire Township; and 
 
WHEREAS the petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 
estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS the petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 

https://humanresources.co.delaware.oh.us/policies
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The cost of the drainage improvements is $426,500.77 and a detailed cost estimate is attached. The drainage 
improvements are being constructed for the benefit of the lot(s) being created in the subject site.  The 
developed area of 26.4 acres will receive benefits (cost) of the project on a per acre basis.  The basis for 
calculating the assessment for each lot is therefore, $16,155.33 per acre.  An annual maintenance fee equal to 
2% of this basis ($323.11) will be collected for each developed acre.  We (I) understand that the basis for 
calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s 
assessment for all of the lots in the amount of $8,530.10 has been paid to Delaware County. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye 
  
15 
RESOLUTION NO. 24-467 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to approve the following work permits: 
 
WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 
the Delaware County Engineer; 
 
NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 
Delaware County Commissioners: 
 

 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
 
16 
RESOLUTION NO. 24-468 
 
IN THE MATTER OF ACCEPTING THE PROPOSALS AND APPROVING AGREEMENTS WITH 
KEEFE COMMISSARY NETWORK LLC, AND POINT AND PAY, LLC FOR PROCESSING OF 
FINANCIAL TRANSACTION DEVICES FOR DELAWARE COUNTY: 
 
It was moved by Mr. Benton, seconded by Mrs. Lewis, to approve the following: 
 
WHEREAS, pursuant to section 301.28 of the Revised Code, the Delaware County Treasurer requested 
proposals from processors of financial transaction devices and reviewed the four (4) proposals submitted; and 
 
WHEREAS, the Delaware County Treasurer recommends accepting the proposals from and approving 
agreements with Keefe Commissary Network LLC, and Point and Pay, LLC, for processing of Financial 
Transaction Devices for Delaware County; and 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) has considered the recommendation 
and reviewed the proposals submitted; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 
Ohio, as follows: 
 
Section 1. The Board hereby accepts the recommended proposals for the reasons set forth in the Delaware 
County Treasurer’s recommendation. 
 
Section 2. The Board hereby approves the following agreements with Keefe Commissary Network LLC, and 
Point and Pay, LLC, for processing of Financial Transaction Devices for Delaware County: 
 

KEEFE COMMISSARY NETWORK, LLC  
COMMISSARY SERVICES AGREEMENT 

 This Agreement (“Agreement”) is made by and between KEEFE COMMISSARY NETWORK, LLC, 
("Keefe"), and Delaware County Sheriff, Delaware County, Ohio (“Sheriff”), located at1776 State Route 521, 

UT2024-0114 
UT2024-0115 
UT2024-0116 
UT2024-0117 
UT2024-0118 
UT2024-0119 
 
 
 
 
  

DELCO WATER 
COLUMBIA GAS 
AEP 
COLUMBIA GAS 
AT&T 
SPECTRUM 
 
  

CHESHIRE RD 
HYATTS 
LIBERTY RD 
VARIOUS RDS ACROSS STEITZ RD 
CAMBRIDGE PL 
HYATTS RD & SAWMILL PKWY 
 
 
 
  

WATER LINE 
INSTALL GAS LINE 
BORE & INSTALL POLE 
GAS MAIN 
ROAD BORE 
INSTALL CABLES 
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Delaware, OH 43015, and Delaware County Board of Commissioners, Delaware County, Ohio (“Board”), 91 
North Sandusky Street, Delaware, Ohio 43015 (Sheriff and Board collectively "Delaware County" or "Customer") 
(Keefe and Customer individually “Party” and collectively, “Parties”). 
 
 Keefe is in the business of supplying food and other related commissary items and services to inmate 
commissary departments of correctional facilities throughout the United States, including the Customer; and, 
  
 The Parties wish to enter into a Commissary Services Agreement to facilitate the following services which 
are detailed herein: the ordering of commissary items by inmates; the operation of and payment for commissary; 
payments to inmate trust accounts; an inmate package program; transferring funds from inmates’ trust accounts to 
secure release cards upon their release; vending services; (collectively, “Commissary Services”).  
 

Therefore, in consideration of the mutual promises and conditions herein contained, the Parties agree as 
follows: 

 
1. OPERATION OF COMMISSARY BY CUSTOMER.  Customer agrees that during the term 

of this Agreement, it will, at its own expense: (a) provide personnel to operate the Keefe computer equipment 
(“Computer Equipment”) and Keefe proprietary software (“Keefe Software”); (b) manage and reconcile the funds 
in the Inmate Trust Accounts; and (c) deliver the completed commissary orders to the individual inmates. 
 

2. OPERATION OF COMMISSARY BY KEEFE.  Keefe agrees that, on an as-needed basis, it 
will download all inmate orders for commissary items.  Keefe will bag, box, and ship such commissary items to the 
Customer for distribution to the inmates and invoice Customer for all such purchases in accordance with Section 3. 
 In addition, Keefe will keep the Computer Equipment updated with complete information as to commissary items 
available, pricing, and other terms and conditions of sale. 

 
3. HARDWARE/SOFTWARE.  During the term of this Agreement, Keefe shall supply Customer 

with the Computer Equipment and Keefe Software necessary to provide the Commissary Services.  Customer 
agrees to return all Computer Equipment and Keefe Software to Keefe in workable order upon contract 
termination. Keefe hereby grants to Customer a non-exclusive, royalty-free license to use the Keefe Software 
during the term of this Agreement.  All software supplied by Keefe is proprietary and shall at all times remain the 
property of Keefe with title and all rights vested in and retained by Keefe. Customer hereby agrees that it will not 
sublicense, disclose, reproduce, transfer, alter, reverse-engineer, decompile or use the Keefe Software and/or 
documentation for any purpose, other than those specifically allowed by the terms of this Agreement.  All hardware 
installed by Keefe shall remain the property of Keefe unless otherwise expressly agreed to by the Parties in writing. 
  

 
4. PAYMENT.  Keefe will invoice Customer on a weekly basis for all commissary items 

purchased.   Customer shall pay such invoices in accordance with Keefe’s standard credit terms (NET 30 DAYS). 
All past due amounts due Keefe will be subject, at the option of Keefe, to a service charge equal to one and one 
half percent (1.5%) per month of the unpaid balance. 

 
In the event that said amounts set forth in said statements are not paid according to the terms hereof, or in the event 
that Keefe, in its sole discretion, determines that Customer’s credit has become impaired, and Keefe has notified 
Customer of such impairment and given notice and opportunity to cure said impairment, Keefe shall have the 
option to: (a) either decline to continue provision of Services hereunder, except on a cash in advance basis, until 
such time as credit has been re-established to Keefe’s satisfaction; or (b) terminate this Agreement without liability 
whatsoever to Keefe, by giving sixty (60) days prior written notice to Customer. 

 
5. COMMISSION.  Customer will be paid a commission for the services to be provided under this 

Agreement equal to 30% of Adjusted Gross Sales of commissary items.  “Adjusted Gross Sales” is defined as 
gross commissary sales minus the sales of noncommissioned commissary items as listed in Exhibit A of this 
Agreement. In the event that the inmate's trust account funds available to purchase commissary products are 
inhibited in any way by a change in policy or law, the commission paid to Customer shall be reduced accordingly 
by Keefe after negotiation with Customer.  

 
6. MENU.  Commissary item selection and pricing will be agreed upon by Customer and Keefe.  

Commissary item menu selection and price adjustments shall be reviewed as needed, but no less than annually, by 
Keefe.  All changes must be approved by Customer.  

 
7. PAYMENT SERVICES.  This Agreement includes Keefe’s Access Corrections® Secure 

Payment Services, the terms of which are memorialized in Exhibit B, entitled “Payment Services”, attached hereto 
and incorporated herein.  Keefe will facilitate payments to Inmate Trust Accounts via website, toll-free phone 
number, walk-in provider(s) and/or kiosk(s) placed in mutually agreeable site(s) within Customer’s facility.  
Customer will provide electrical power to operate the kiosk(s) and Keefe will provide the network connectivity.  
Keefe will guarantee all transactions and will send, via ACH, monies to the Customer designated bank account in 
accordance with the terms and conditions provided for in Exhibit B.  Except as provided for herein, no fees for this 
service will be borne by Customer. 
 

8. WHOLESALE VENDING PROGRAM.  Customer grants to Keefe, as an independent 
contractor, the exclusive right to provide to Customer for Customer’s resale to inmates at the Delaware County Jail 
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(“Premises”), commissary or food products, non-alcoholic beverages and any other items ("Products") as shall be 
approved by Customer.  Customer shall establish resale prices for the commissary products purchased from Keefe 
in the Customer’s sole discretion. Keefe shall collect and remit all sales taxes to the appropriate taxing authorities 
which are due related to the Customer’s sale of commissary products supplied by Keefe. Customer shall be 
responsible for selling and delivering commissary orders placed by inmates. Customer shall provide Keefe with 
access to the Premises in order to provide the Services required hereunder. The Customer shall not unreasonably 
deny Keefe access to the Premises. 

 
9. MATERIAL CHANGES.  In the event of material cost changes in federal, state, or local taxes 

including, but not limited to, social security taxes, unemployment taxes or payroll based taxes or an increase in the 
minimum wage rate or the implementing regulations or the enactment or application of any “living wage”, 
“prevailing wage” or similar laws by any governmental entity; and/or an increase in employee benefits whether as a 
result of a change in federal, state, or local laws or a federal, state, or local legislative or regulatory mandate or 
otherwise, it is agreed that the Parties shall enter into negotiations to adjust the commission paid to Customer to 
reflect said increases. If other material conditions change due to causes beyond Keefe’s control including, but not 
limited to, a change in the scope of services, menu changes requested by Customer, material decreases in inmate 
population or changes in federal, state or local standards or regulations or other unforeseen conditions beyond 
Keefe’s control, it is agreed that the parties shall adjust the commission paid to Customer to reflect the impact of 
the material change in circumstances. Any party that requests a commission adjustment shall provide to the other 
party documentation from relevant sources that provide an adequate basis for the request. 
 

10. TERM & TERMINATION.  This Agreement shall become effective on the date the final 
signature of all Parties is obtained, and shall continue in effect for a period of five (5) years or until August 31, 
2028, whichever occurs first (the “Initial Term”). Upon written agreement, signed by the Parties, this Agreement 
may be renewed for successive terms thereafter as agreed by the Parties, subject to the same terms and conditions 
provided herein and upon any such terms and conditions as may be specifically agreed upon, added and/or 
amended in writing by the Parties (each a “Renewal Term”).  If either party shall materially breach any of the terms 
or conditions of this Agreement for any reason other than Excused Performance reasons defined herein, the party 
claiming such material breach shall give the other party a written notice of such breach.  If within thirty (30) days 
from such notice the material breach has not been cured, or the material breach is such that it may not be cured 
within thirty (30) days and the party in breach has not commenced the cure within thirty (30) days and continuously 
pursued the cure, then the injured party may cancel the Agreement.  Within thirty (30) days after termination of this 
Agreement, Customer shall, at Keefe’s option, return all Computer Equipment and Keefe Software, and certify 
such removal and return in writing to Keefe.  All monies due the Parties at the time of termination shall be paid to 
the respective party within thirty (30) days after the effective date of the termination of services. 
 
Keefe shall have the right to terminate this Agreement for cause, including but not limited to any change to or 
enactment of any federal, state or local law, rule, regulation, or regulatory guidance, or published change in the 
interpretation thereof by any federal, state, or local regulatory agency or other governmental agency having 
jurisdiction over this Agreement, which would have a material adverse effect upon: (i) the subject matter hereof; 
(ii) Keefe’s ability to perform its obligations hereunder; or (iii) Keefe’s expected risks or benefits under this 
Agreement; provided that the parties, after good faith discussions, cannot find a mutually agreeable solution after 
the parties have negotiated in good faith for a period not exceeding thirty (30) days, which negotiation period the 
parties can mutually agree to extend.  
 
Customer shall have the right to terminate this Agreement for cause, including but not limited to any change to or 
enactment of any federal, state or local law, rule, regulation, or regulatory guidance, or published change in the 
interpretation thereof by any federal, state, or local regulatory agency or other governmental agency having 
jurisdiction over this Agreement, which would have a material adverse effect upon: (i) the subject matter hereof; 
(ii) Customer’s ability to perform its obligations hereunder; or (iii) Customer’s expected risks or benefits under this 
Agreement; provided that the parties, after good faith discussions, cannot find a mutually agreeable solution after 
the parties have negotiated in good faith for a period not exceeding thirty (30) days, which negotiation period the 
parties can mutually agree to extend. 
 
Notwithstanding anything to the contrary, this Agreement may be terminated for convenience at any time and for 
any reason by either of the following means: 

a. By Customer giving at least thirty (30) days advance written notice of termination to Keefe.    
b. By mutual written agreement of the Parties. 

Within thirty (30) days after termination of this Agreement for convenience, Customer shall, at Keefe’s option, 
return all Computer Equipment and Keefe Software, and certify such removal and return in writing to Keefe.  All 
monies due the Parties at the time of termination shall be paid to the respective party within thirty (30) days after 
the effective date of the termination of services. 
 
Except as provided in this section, termination shall relieve the Parties of any and all further obligations under this 
Agreement.  If the Agreement is terminated pursuant to this section, Keefe shall have no cause of action against the 
Customer, except for failure to return all Keefe owned Computer Equipment and Keefe Software and/or for failure 
to pay all monies due Keefe at the time of termination. The Customer, without limitation, retains, reserves, and may 
exercise any available administrative, contractual, legal, or equitable rights or remedies and may file or bring any 
cause of action.     
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11. EXCUSED PERFORMANCE (FORCE MAJEURE).  In case performance of any term or 
provision herein (other than payment of money) shall be delayed or prevented because of compliance with any law, 
decree or order of any governmental agency or authority, either local, state, federal, or because of riots, war, public 
disturbances, strikes, lockouts, differences with workmen, labor shortages, fires, floods, pandemics, epidemics, or 
other similar health scenarios or Acts of God, that is not within the control of the party whose performance is 
interfered with and which, by the exercise of reasonable diligence said party is unable to prevent (“Force 
Majeure”), the party so suffering such Force Majeure may at its option suspend, without liability, the performance 
of its obligations hereunder during the period such Force Majeure  continues,  but shall make all reasonable and 
diligent efforts to resume performance as soon as possible.  Should such Force Majeure continue for more than 30 
days, either Party may terminate this Agreement.   
 

12. CUSTOMER’S RESPONSIBILITIES.  Customer shall promptly notify Keefe of any changes 
in Customer’s hardware systems, software or operating procedures that interact in any fashion with Keefe’s 
supplied hardware, software or its operating procedures.  Customer shall not, during the term of this Agreement nor 
for one (1) year following its termination or expiration, solicit to hire, hire, or contract with any employee or 
former employee of Keefe, or its parent or subsidiaries, direct or indirect.   

 
13. GOVERNING LAW.  Both parties to this Agreement irrevocably: (i) consent and submit 

exclusively to the jurisdiction of the courts of the State of Ohio and (ii) agree that this Agreement shall be governed 
by, interpreted and construed in accordance with, the laws of the State of Ohio, without regard to any conflicts of 
law.  All disputes regarding this Agreement shall be brought in the courts of Delaware County, Ohio. 

 
14. ENTIRE AGREEMENT-WAIVER.  This Agreement and its Exhibits constitute the entire 

Agreement between the Parties with respect to the provision of Commissary Services (and Payment, where 
applicable), and there are no other or further written or oral understandings or agreements with respect thereto.  No 
variation or modification of the Agreement and no waiver of any provision shall be valid unless in writing and 
signed by the duly authorized officers of both Keefe and Customer.  This Agreement supersedes all other 
agreements, negotiations, conversations and representations between the Parties for the provision of Commissary 
Services (and Payment, where applicable).  

 
15. ASSIGNMENT.  Except in the case of a merger, reorganization, change in control, or sale of all 

or substantially all assets or equity, neither Party shall have the right to assign or otherwise transfer its rights and 
obligations under this Agreement except with the prior written consent of the other Party, which shall not be 
unreasonably withheld or delayed. 

 
16. INDEMNIFICATION.  Keefe shall provide indemnification as follows:  

To the fullest extent of the law and without limitation, Keefe agrees to indemnify and hold free and harmless 
the Customer, and Delaware County, Ohio, and all of their respective boards, officers, officials, employees, 
volunteers, agents, and representatives (collectively “Indemnified Parties”) from any and all actions, claims, 
suits, demands, judgments, damages, losses, costs, fines, penalties, fees, and expenses, including, but not 
limited to attorney’s fees, arising out of or resulting from any accident, injury, bodily injury, sickness, disease, 
illness, death, or occurrence, regardless of type or nature, negligent or accidental, actual or threatened, 
intentional or unintentional, known or unknown, realized or unrealized, related in any manner, in whole or in 
part, to Keefe’s performance of this Agreement or Keefe’s actions, inactions, or omissions including, but not 
limited to, the performance, actions, inactions, or omissions of any of Keefe’s boards, officers, officials, 
employees, volunteers, agents, subsidiaries, affiliates, and representatives. Keefe agrees that in the event of or 
should any such actions, claims, suits, or demands be brought against the Indemnified Parties that Keefe shall, 
at its own expense, promptly retain defense counsel to represent, defend, and protect the Indemnified Parties, 
paying any and all attorney’s fees, costs, and expenses.  Keefe further agrees that in the event of or should any 
such actions, claims, suits, or demands be brought against the Indemnified Parties, that Keefe shall pay, settle, 
compromise and procure the discharge of any and all judgments, damages, losses, costs, fines, penalties, fees, 
and expenses, including, but not limited to attorney’s fees.   
Keefe shall assume full responsibility for, pay for, and shall indemnify and hold free and harmless the 
Indemnified Parties from any harm, damage, destruction, injury, or loss, regardless of type or nature, known or 
unknown, realized or unrealized, to any property, real or personal, belonging to the Indemnified Parties or 
others, including but not limited to real estate, buildings, structures, fixtures, furnishings, equipment, vehicles, 
supplies, accessories and/or parts arising out of or resulting in whole or in part from any actions, inactions, or 
omissions negligent or accidental, actual or threatened, intentional or unintentional of Keefe or Keefe’s boards, 
officers, officials, employees, volunteers, agents, subsidiaries, affiliates, and/or representatives. 
 
This indemnity shall survive the termination of this Agreement. 

 
17. INSURANCE. Keefe shall carry and maintain throughout the term of the Agreement, 

without lapse, such bodily injury, property damage liability, and commercial general liability insurance as will 
protect it and the Indemnified Parties against any and all claims for personal injury, including death, or 
property damage, which may arise out of or result from the performance of or operations under this Agreement 
or from the use of any vehicle(s) in connection therewith, and shall include coverage for indemnification as 
described above.   

 
Said insurance shall, at a minimum, be of a type which is customary in the industry or is required by 

law, whichever is the greater standard, and shall provide coverage in an amount that is both customary in the 
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industry and equal to and covering all sums which Keefe may or shall become legally obligated to pay as 
damages. Keefe shall be responsible for any and all premiums for such policy(ies). Keefe shall name the 
Customer, and Delaware County, Ohio as additional insureds.   

 
In addition to the rights and protections provided by the insurance policies as required above, the 

Customer shall retain any and all such other and further rights and remedies as are available at law or in equity. 
 

18. LIMITATION OF LIABILITY.  NOTWITHSTANDING ANYTHING TO THE 
CONTRARY HEREIN, NEITHER PARTY SHALL BE LIABLE, WHETHER IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE) OR OTHERWISE, FOR ANY PUNITIVE, SPECIAL, INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, LIQUIDATED OR EXEMPLARY DAMAGES (INCLUDING LOST 
PROFIT OR BUSINESS INTERRUPTION EVEN IF NOTIFIED IN ADVANCE OF SUCH POSSIBILITY) 
ARISING OUT OF OR PERTAINING TO THE SUBJECT MATTER OF THIS AGREEMENT OR OUT OF 
ANY OF THE PRODUCTS OR SERVICES PROVIDED UNDER THIS AGREEMENT.  

 
19. RELATIONSHIP OF THE PARTIES.  Each Party is an independent contractor and is not an 

employee, employer, agent, partner, joint venture or joint employer of or with the other Party.  Nothing in this 
Agreement shall be construed to give either Party: (a) the power to direct or control the day-to-day activities of the 
other, (b) the power to create or assume any obligation on behalf of the other, or (c) the power to bind the other in 
any manner whatsoever.  As an independent contractor, Keefe and its boards, officers, officials, employees, 
consultants, representatives, agents, and/or volunteers are not entitled to any of the benefits enjoyed by employees 
of the Board or Delaware County, Ohio. Keefe assumes all responsibility for any federal, state, municipal, or other 
tax liabilities along with workers compensation, unemployment compensation, and insurance premiums which may 
accrue as a result of compensation received for services or deliverables rendered hereunder. 

 
Keefe hereby certifies by signature of its authorized representative that it represents and warrants that Keefe has 
five (5) or more employees and certifies as such in lieu of completing an OPERS Independent Contract Form. 

 
20. CONSENT.  Where the consent of either party is required, it shall not be unreasonably withheld 

or delayed. 
 
21. CONFIDENTIALITY.  “Confidential Information” includes any non-public, confidential or 

proprietary information furnished by a Party (the “Disclosing Party”) to the other Party (the “Receiving Party”) 
including, but not limited to, information relating to the Disclosing Party’s business, product designs, product 
plans, data, software and technology, financial information, marketing plans, business opportunities, pricing 
information, menus, discounts, inventions and know-how.   Confidential Information does not include any 
information that (i) is or becomes generally available to the public other than as a result of a disclosure by the 
Receiving Party in violation of this Agreement, (ii) was in the Receiving Party’s possession prior to the disclosure 
of the Confidential Information pursuant to this Agreement without an obligation of confidentiality, (iii) becomes 
available to the Receiving Party on a non-confidential basis from a third party, provided that the Receiving Party 
did not know, or have reason to believe, after reasonable investigation, that such source was subject to an 
obligation not to disclose such information, or  (iv) is required to be disclosed by any applicable law (i.e. public 
records law) or regulation or by order of any governing body or court of competent jurisdiction; provided, 
however, the Receiving Party must promptly notify the Disclosing Party of the demand for such disclosure so that 
the Disclosing Party may, in its sole discretion, seek a protective order or take such other appropriate steps to resist 
or narrow the scope of the disclosure sought by such request. If a protective order or other remedy is not obtained, 
the Receiving Party may make such disclosure without liability under this Agreement, provided that the Receiving 
Party furnish only that portion of the Confidential Information which is legally required to be disclosed.   

 
22. EXCLUSIVITY.  Customer hereby agrees that Keefe has the exclusive right to provide the 

Commissary Services for Customer for the Initial Term and any Renewal Term of this Agreement.  
 
23. NOTICES.  All notices to be given under this Agreement shall be in writing and served either 

personally, by deposit with an overnight courier with charges prepaid, or by deposit in the US mail, first-class 
postage prepaid by registered or certified mail, addressed to the parties at the addresses stated on the signature 
page, or at any other address as designated by one party upon notice to the other party.  All such notices shall be 
deemed to have been given (a) upon the first business day following personal delivery, (b) one business day after 
deposit with an overnight courier, or (c) three business days after deposit in the US mail. 

 
24. EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION.  The Parties warrant and 

represent that they shall comply with all federal, state and local laws as required, including but not limited to, 
Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and the Vietnam 
Era Veterans’ Readjustment Act of 1974, as amended.  The Parties hereby incorporate the requirements of 41 
C.F.R. 60-1.4(a)(7), 60-250.5 and 60-741.5, if applicable. 
 

25. MISCELLANEOUS.  This Agreement may be executed in two or more counterparts, and each 
such counterpart and any copies thereof shall be deemed an original.  The headings in this Agreement are intended 
solely for convenience and shall not affect the rights of the Parties under the Agreement.  In the event any 
provision(s) of this Agreement is in conflict with any law, statutory provision or otherwise, such term(s) shall be 
deemed stricken from this Agreement, but any such invalidity or unenforceability shall not invalidate any of the 
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other terms of this Agreement, and the Agreement shall continue in full force and effect.  This Agreement will 
apply to, be binding on, and inure to the benefit of the successors and permitted assigns of the Parties.   

26. AUTHORITY.  The undersigned representative of each Party warrants that he/she has the full 
authority to execute this Agreement and bind the Party on whose behalf he/she is executing the Agreement. 

 
27. EXHIBITS.  This Agreement includes the following Exhibits, attached hereto and incorporated 

into this Agreement.  All terms of this Agreement also apply to these Exhibits. 
Exhibit A – Noncommissioned Items  
Exhibit B – Payment Services 
Exhibit C – Release Pay™ Prepaid Debit Card Release  
Exhibit C-1 – Security Requirements for the Storage of Prepaid Cards 
Exhibit C-2 - Certificate of Destruction of Defective or Damaged Cards 
Exhibit C-3 – Inmate Release Card Program Fees 
CFPB Compliance Bulletin 2022-02 (12 CFR Part 1005) 

 
This Agreement also includes the Request for Proposals (RFP) for Acceptance and Processing of Payments for 
County Expenses by Financial Transaction Devices dated March 25, 2024 and all attachments thereto, all 
published notices for the RFP, all amendments to the RFP, and Keefe’s proposal in response to the RFP and all 
attachments to such proposal (all collectively “RFP”), which by this reference are incorporated herein.  In the 
event of conflict between the terms of this Agreement and the RFP, the order of precedence shall be (1) this 
Agreement, and (2) the RFP. 
 

Exhibit A 
Noncommissioned Items 

Stamped envelopes 
Postage stamps 
Indigent Kits 

Admission Kits 
On-site, special commissary item sales sold by Customer 

Refunded items 
 

Exhibit B 
Payment Services  

1. Services. Keefe will provide cash handling services and payment processing services for payments 
made through kiosks, walk-in retailers, online websites and/or mobile sites, call centers or 
applications operated by Keefe or such other methods ("Transactions") for crediting account 
balances held by Customer on behalf of the recipients of funds (the "Services"). Keefe provides the 
Services in its capacity as a licensed money services business. Keefe represents and warrants to 
Customer that Keefe is duly licensed to provide the Services and will do so in compliance with 
applicable laws and regulations. 

2. Authorization. Customer authorizes Keefe to act on its behalf in handling cash and to submit 
Transactions initiated by individuals through the Services to the credit card networks or otherwise 
for authorization, processing and settlement to Customer for the benefit of designated recipients. 

3. Compliance with RFP and Board Resolutions.  All Payment Services provided under this 
Agreement, including all Transactions and Services, shall comply with the RFP and Board 
Resolutions 08-117, 08-1522, 09-992, and 18-902 and/or any amendment thereof. 

4. Responsibilities of Keefe. 
a. Keefe will receive payments from the public, directed to recipients by way of the 

Services. 
b. Keefe will transfer payment files to Customer on a daily basis. Keefe will deliver 

payments to Customer by the second business day following (but not including) the day of the 
transaction by means of an electronic funds transfer (“EFT”) to Customer’s designated bank 
account; provided, however, Keefe, in its sole discretion, reserves the right to delay its 
acceptance of any transaction that Keefe determines to be suspicious and warrants further 
investigation. Customer acknowledges and agrees that Keefe may reject, terminate or cancel 
any proposed transaction should Keefe determine the transaction is being made for an 
improper or illegal purpose. Keefe must notify Customer immediately of any proposed 
transactions that Keefe has identified as improper or illegal. 

c. Keefe will provide Customer with daily payment information by way of the Keefe 
Customer interface. 

d. Keefe will be responsible for responding to and resolving inquiries and complaints from 
senders of funds arising out of Keefe’s failure to timely transmit any payment to Customer.    

e. Keefe will provide sufficient promotional material to be posted by Customer.  
f. Keefe, upon receipt of written notice from Customer, shall place limitations on 

transactions. The limitations will be implemented by Keefe as soon as is reasonably 
practicable.  
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g. Keefe shall maintain insurance policies as required by Section 17 of the Commissary 
Agreement between Customer and Keefe.  Keefe shall indemnify Customer as stated in 
Section 16 of the Commissary Agreement between Customer and Keefe. Those provisions 
shall apply to all of Keefe’s responsibilities under this Exhibit B.  In addition, Keefe shall 
indemnify and hold harmless Customer from any and all claims that any of the services 
provided by Keefe to Customer infringes upon any U.S. patent, copyright, licenses, or other 
proprietary right of any third-party.  Keefe shall have no obligation to indemnify or defend 
Customer if the claim of infringement is a result of Customer’s modification or alteration of 
data provided in conjunction with the services by Keefe, or is a combination of data or 
modification of products, applications, or services not provided by Keefe. 

h. Keefe may contract with a third-party service provider to remove cash from kiosks, to 
replace receipt paper, and to assume responsibility for the funds until deposited into the 
designated bank account.  If Keefe elects to use a third-party service provider, Keefe shall 
notify Customer and designate the provider as a subcontractor.  Any and all indemnification 
and insurance provisions required by Keefe shall also be required of any subcontractor. 

5. Responsibilities of Customer. 
a. Customer will provide Keefe with the required bank account information for transmission of an 

EFT. Customer agrees to notify Keefe, in writing, giving fourteen (14) days’ notice, of any changes 
to the bank account information.  

b. Customer will, upon receipt of written documentation of overpayment, promptly, but in no event 
more than ten (10) business days, refund any overpayment made by Keefe, for any reason. This is 
to include, but not be limited to, duplicate payments, payments refunded to customers by Keefe 
and any incorrect payments. Keefe shall not off-set any such overpayments from future payment 
amounts transmitted by Keefe to Customer, except where Keefe provides prior written notice to 
Customer of its desire to off-set and, before any such off-set occurs, Customer agrees in writing to 
such off-set.  Any such agreement shall specify the payment from which the off-set will be taken.  
Customer is not required to agree to any off-set.  

c. Upon implementation of the Services, Customer agrees that it will not accept payments designated 
for recipient accounts. Customer will close any window or other collection method currently used 
to accept payments within sixty (60) days of kiosk implementation.  

d. Customer will promptly report receipt of each payment to the designated account or recipient in 
accordance with the Customer’s policy.  

e. Keefe will provide all labor necessary for and will guarantee the workmanship of the installation of 
a lobby kiosk including, but not limited to, material handling within the facility and all costs 
associated with the networking, internet connectivity and electrical enhancements required to 
install a kiosk at the Customer’s location.  

f. Customer agrees that Keefe may determine, in its sole discretion, to suspend, terminate or place 
restrictions on one or more individual’s ability to use the Services.  

6. Rates. The Services shall be provided at no cost to Customer. Keefe shall charge persons initiating a 
Transaction a service fee in accordance with its rate schedule which the Customer acknowledges may 
be amended by Keefe in its sole discretion from time to time.  Thirty (30) days prior written notice of 
a change in fees will be given to Customer.  Notwithstanding anything to the contrary, this Agreement 
shall automatically terminate, without penalty to Customer, if fees charged by Keefe exceed those 
approved by the Board in Board Resolution 08-117, as included in the RFP, and/or any amendment 
thereof.  Rates shall at all times be clearly and conspicuously posted at all locations and points where 
Transactions can be made so as to be visible by persons initiating a Transaction. Such postings shall 
comply with the requirements for posting notice of surcharges or fees in Board Resolution 08-117 
and/or any amendment thereof.   

7. Limited Exclusivity. Keefe has the exclusive right to provide the Services for the Customer, only 
insofar as far as the Services are provided in conjunction with the operation of the Commissary 
Agreement, and the exclusive right to collect and receive money handling fees associated with the 
Services which fees will belong to Keefe. 

8. Termination. The Services may be immediately terminated by either Party, in its sole discretion, in 
the event a Party has not cured a breach of the terms or conditions contained in this Exhibit B within 
thirty (30) days of written notice of such purported breach from the non-terminating Party. 
Termination of the Services does not affect either Party’s rights or obligations as to any transaction 
submitted for processing prior to termination.  

9. Refunds/Chargebacks.  
a. The Parties acknowledge that once Keefe accepts a transaction submitted to the applicable 

payment network or otherwise for processing, Keefe cannot cancel or change the transaction. 
Except to the extent required by applicable law, payments processed by Keefe are non-refundable 
to the individual by Keefe. Individuals may have additional refund or chargeback rights under their 
cardholder agreement with the card issuer or applicable law. 

b. In the case of chargebacks or returned funds, Keefe will be responsible for pursuing the chargeback 
through the card association's dispute resolution processes, if appropriate in Keefe’s sole discretion. 
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Upon written request from Keefe, Customer agrees to provide requested information needed to pursue 
the chargeback.  

c. If an individual requests a refund, Keefe will not be responsible for making those funds available if 
they have been already settled to a designated account by Keefe or are beyond Keefe's control.  

 
Exhibit C 

Release Pay™ Prepaid Debit Card Release   
1. Keefe Services.  Keefe shall provide technical support and coordination for the following release 
Services (“Release Services”) for processing inmate trust fund balances to Customer inmates at time of release 
from the Customer: 

 
Prepaid Debit Cards (“Cards”):  described as, a debit card which may be used for ATM 
withdraws and/or pin-based and signature purchases after inmate validation.   Funds will be held 
by Axiom Bank N.A. (“Sponsor Bank”) from Maitland, FL. Axiom Bank will also be responsible 
for card issuances to the Customer.  All transactions are processed by a third-party processor - 
Rapid Financial Solutions, LLC (“Processor”).  
 

* Additional Release Services may be made available to the Customer throughout the term 
of this Agreement and shall become part of this Agreement with the Customer’s acceptance.  
No Release Services shall be implemented without Customer approval.  Another Card 
Brand, Issuing Bank or Program Manager may be substituted during the term of this 
agreement at Keefe’s discretion and shall not constitute an “Additional Release Service.”  
The Customer will be notified in writing of any such change. 
 

2. Designated Account.  Customer agrees to maintain an account at the following bank (“Designated 
Account”) from which funds will be withdrawn by Keefe, or its designated vendor, only at the time of an 
inmate’s release and only for the amount of the balance remaining in the inmate’s trust fund account at the time 
of release from Customer, and sent to Sponsor Bank, which issues the Cards: 

 
Bank Name: ________________________________________________________________________ 
Bank Address: ______________________________________________________________________ 
Routing Number: ____________________________________________________________________ 
Account Number: ___________________________________________________________________ 
Bank Contact Name and Title: _________________________________________________________  
Bank Contact Phone Number: _______________________________________________ 

 
At such time (i.e. time of inmate’s release) a Card will be issued to the inmate for the balance remaining in the 
inmate’s trust fund account at the time of release from Customer.   
 
Customer hereby agrees that neither the Processor nor Sponsor Bank control the inputs affecting the amount 
that is to be paid to the recipients.   Customer agrees to take full responsibility for maintaining a sufficient 
balance in the Customer’s Designated Account for making payments.   
 
3. Authorization to Withdraw Funds from Designated Account. Customer hereby authorizes Keefe 
to withdraw funds from the Designated Account without signature or notice to effect all deductions and other 
transactions due Keefe provided for in this Agreement. Keefe shall notify Customer if at any time there are 
insufficient funds in the Designated Account to cover any amount that is due and owing to Keefe. Customer 
shall promptly pay such amount to Keefe. Keefe will withdraw funds from the Designated Account every 
business day to cover the funds necessary to issue the Cards. 

This authorization is to remain in full force and effect until Keefe has received written notification from 
Customer of its termination in such time and in such manner as to afford Keefe and the bank named above 
reasonable opportunity to act on it. Customer shall give Keefe no less than three (3) banking business days’ 
notice if the Designated Account is to be changed so as to allow enough time for Keefe to make the necessary 
system modifications. 
 
4. Responsibilities of the Customer.  Card storage responsibilities of the Customer are outlined in the 
attached “Security Requirements for the Storage of Prepaid Cards”, “Exhibit C-1” of this Agreement.  Keefe 
reserves the right to modify “Security Requirements for the Storage of Prepaid Cards”, “Exhibit C-1” of this 
Agreement.  Keefe shall notify the Customer of any such change in writing at least 30 days prior to the change 
being implemented.   
 
5. Representation and Warranty of Customer.  The parties hereby state that, based upon their 
understanding of the applicable laws and regulations, the terms of this Agreement are allowable. 
    
6. Fees and Charges.  Keefe shall charge a fee for its role in setting up the bank account with the bank 
issuing the Cards and for coordinating third party processing services.  “Coordination Fees” are in accordance 
with the fee structure located in “Exhibit C-3” for non-Gate Money and Gate Money programs.  All fees shall 
be assessed to the card holder/inmate.  
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Thirty (30) days prior written notice of a change in Coordination Fees will be given to Customer.  
Notwithstanding anything to the contrary, this Agreement shall automatically terminate, without penalty to 
Customer, if fees charged by Keefe exceed those approved by the Board in Board Resolution 08-117, as 
included in the RFP, and/or any amendment thereof.  Coordination Fees shall at all times be clearly and 
conspicuously posted at all locations and points where Cards are issued so as to be visible by inmates receiving 
a card.  Inmates shall also be provided with a copy of such notice.  Such postings and provided notices shall 
comply with all requirements for disclosures and posting notice of surcharges or fees contained in the 
Electronic Fund Transfer Act (EFTA), other applicable law, and Board Resolution 08-117 and/or any 
amendment thereof.  Postings and posted notices shall also include a internet link to a listing of surcharge-free 
ATMs where Cards may be used.  
 
In lieu of a Card, an inmate shall have the option of receiving any balance remaining in the inmate’s trust fund 
account at the time of release from Customer by check.  If the inmate chooses to receive a check in lieu of a 
Card, no Coordination Fee shall be charged.  Such option of check shall be conspicuously included in the 
postings and provided notice required above.    
 
7. Payment Choice Requirement.  Regulators, Processor and Sponsor Bank require all Keefe 
Customers providing Gate Money as a Government Benefit to offer in all circumstances and to all persons a 
choice of payment other than Debit Cards (the “Payment Choice Requirement”), and Customer shall be 
responsible for ensuring compliance with the Payment Choice Requirement.  Keefe reserves the right to 
request written certification the Payment Choice Requirement is being followed by Customer, a copy of which 
shall be promptly provided upon request.   For the avoidance of doubt, any Keefe Customer’s noncompliance 
with the Payment Choice Requirement, shall constitute a material breach of this Agreement by Customer, 
which, among other things, shall give Keefe the right to terminate this Agreement.  Keefe or its vendor agrees 
to provide a Payment Choice Option in the loading interface within its software within 60 days of installation. 
Customers not providing gate money as a Government Benefit shall have the option to offer all persons a 
choice of payment other than Debit Cards (the “Payment Choice Requirement”). In the event Processor 
notifies Customer that Customer is required by law, rule, regulatory authority, judicial or governmental order, 
Customer shall offer in all circumstances and to all persons a choice of payment other than Debit Cards (the 
“Payment Choice Requirement”), and Customer shall require compliance with the Payment Choice 
Requirement.  Customer acknowledges Keefe has informed Customer of the Consumer Financial Protection 
Bureau (“CFPB”) guidance found in 12 CFR Part 1005, Bulletin 2022-02, as attached.   

 
7.  Customer shall indicate below the type of Release Pay™ program that will be provided under this 

Agreement. 
 
____ Release Pay™ without “Gate Money” funds (The inmate will receive the funds 
remaining on the inmate’s trust account for commissary services at the time  
of the inmate’s release from the Customer’s facility.)     
 
____ Release Pay™ with “Gate Money” funds program (“Gate Money” means the inmate 
being released will receive funds from the Customer or another Government funded source, 
in addition to the funds remaining on the inmate’s trust account for commissary services at 
the time of the inmate’s release from the Customer’s facility.) The facility must give a 
payment choice to the released inmate.  The payment choice must be recorded by the facility 
and made available upon request.   
 
The fees for the non-Gate Money and with Gate Money programs are attached as Exhibit C-
3.   

8. Taxes.  Each party shall be responsible for calculating, collecting and remitting their own Federal, 
state and/or local taxes, associated with the release services. 
*Taxes should not be levied on the issuance of a Card unless Customer’s laws dictate such. 
9. Equipment.  Upon expiration or termination of this Agreement, Customer agrees that all equipment 
and materials remain the property of Keefe and upon expiration or termination of this Agreement Keefe agrees 
to promptly remove all equipment and materials from the above-mentioned Customer.  Customer shall be 
responsible for any unusual wear and tear, lost or stolen equipment as well as any lost, stolen or improperly 
funded Cards during the term of this Agreement.  
10. Confidentiality.  Keefe agrees to keep all information about inmates confidential and to make no 
disclosure thereof to any third party, except as may otherwise be required by law or necessary to provide the 
Service specified in this Agreement.  Keefe agrees to give Customer prompt notice of any such disclosure.    
11. Exclusivity.  See Sec. 22 of the Agreement. 
12. Compliance.  Keefe and the Customer shall comply with all laws, orders, rules and regulations 
applicable to it that are associated with the performance of its duties and obligations under this Agreement.  
13. Fiduciary Responsibility.  Customer agrees that it shall, to the full extent allowed by law, assume all 
liability for any Customer related job functions that lead to discrepancies/deficiencies associated with any 
funding, Card loss, improper storage, etc. expressly attributed to the loading, inventorying and distribution of 
the Cards to the Customer inmates. 
14. Indemnification. See Sec. 16 of the Agreement. 
15. Force Majeure.  See Sec. 11 of the Agreement. 
16. Termination.  See Sec. 10 of the Agreement. 
17. Assignment.  See Sec. 15 of the Agreement. 
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18. Notices.  See Sec. 23 of the Agreement 
Exhibit C-1 

Security Requirements for the Storage of Prepaid Cards 
The security requirements in this document are based on policies and guidelines developed by the Payment 
Networks and industry best practices. These requirements must be implemented at all locations that store and 
distribute instant-issue card products. 
 
Card Ordering 
Card orders will be shipped to the designated locations by Rapid or its assignees by bonded and approved 
carrier. Card orders must be signed for upon arrival. All cards must be placed at the time of receipt into 
inventory in a secured storage area. An employee designated by management should be appointed to ensure the 
physical and procedural security policies are implemented. 
 
Card Inventory 
Physical security of the cards in inventory must be maintained at all times. Cards must be stored in a controlled 
environment, such as a safe or locked storage device, with access limited to employees who have successfully 
passed background screening checks. 
 
An inventory log must account for the number of cards received, cards used, cards spoiled (cards that cannot 
be used due to damage, tampering or expiration) and remaining cards that should balance to the number of 
cards on hand at any time. An explanation of spoilage should be included on the log. Any inventory 
discrepancy must be reported to Rapid as soon as detected. 
 
Card Destruction  
Rapid may request return of unused cards in inventory for destruction for any of the reasons listed below. 
 

1. Cards are compromised or tampered with; 
2. Card stock expired; 
3. Cards are damaged or defective; 
4. Program is terminated. 

 
Cards to be returned should be securely packaged. A copy of the inventory log should be included in the 
shipment.  A second copy of the inventory log should be transmitted to Rapid electronically.    
 
Alternatively, the location may destroy any defective or damaged card and certify its destruction by 
maintaining a detailed inventory log, and destroying the cards using a cross cut shredder that creates pieces no 
larger than ¼ “ by ½” in size.  A certified report of destruction outlined in Exhibit C-2, attached hereto and 
incorporated herein by this reference must be submitted to Rapid on a monthly cycle even if no cards were 
destroyed in that period. 
 

Exhibit C-2 
Certificate of Destruction of Defective or Damaged Cards 

I ____________________________ certify that the cards listed below were either damaged or defective.  I 
further certify that the cards below were destroyed using a cross cut shredder that created pieces no larger than 
¼ “ by ½” in size.   

 
Destruction Date 
(mmddyyyy) 

Card Number  Expiration  Name (first, last) Signature 

     

     

     

     

 
Exhibit C-3 

Inmate Release Card Program Fees 
Cardholder Fees Associated with the Inmate Release Program 

 Charge 
Card Activation Fee   No Charge 
Support Calls Fee   No Charge 
PIN Change Fee   No Charge 
Point of Sale (POS) Transactions (PIN & Signature)   No Charge 
Cash Back Option with POS purchase   No Charge 
POS Declines   No Charge 
Card to Bank ACH Transfer   No Charge 
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Cash Out at any Principal MasterCard Member Institution   No Charge 
Monthly Maintenance Fee*   $3.95 
ATM Account Inquiry Fee  $1.50 
Inactivity Fee**   $3.95 
 ATM Fees***   $2.95 
ATM Decline for Non-Sufficient Funds Fee   $2.95 
  

 
  
Replacement of lost or stolen card   No Charge 
Account Closure Fee/Request for Balance by Check  No Charge 

 
* After 15 days of the card being validated (used for a transaction) the card starts incurring a monthly 
maintenance fee.  Once the card has been validated the inactivity fees no longer apply.  Both fees will never be 
charged together. 
** If after 100 days the card has not been validated (used for a transaction) the card will be charged an 
inactivity fee of $3.95 per month. The fee is charged until the card has been validated (used for a transaction). 
***Fees may also be imposed by the local ATM provider or financial institution in addition to card fees. For a 
listing of surcharge-free ATM’s, visit http://www.moneypass.com/ . 
*****Cardholder fees are subject to change.  Thirty (30) day prior written notice of a change in fees will be given.  
The changes will be posted on the Card website at www.release.com. You will be deemed to have proper notice 
thirty days (30) after the amendments are posted. 

Customer Service / Servicio Al Customers: 
Toll Free from U.S.A. –  (877) 287-2448 

www.releasepay.com 
 
(Copies of exhibits available for review at the Delaware County Commissioners’ Office and Delaware County 

Treasurer’s office until no longer of administrative value.) 
 

POINT AND PAY, LLC 
E· PAYMENT SERVICES AGREEMENT 

Parties: 
Point and Pay, LLC ("PNP") d/b/a Point & Pay, A subsidiary of NAB, doing business in Delaware Board of 
Commissioners, Delaware County, OH ("Client') 
 
Terms 
SECTION 1     E·PAYMENT SERVICES 
1.1 Access to Payment Modules 
1.1.1 Pursuant to this E-Payment Services Agreement (this "Agreement"), PNP grants Client a limited, non-
exclusive, non- transferable and terminable license for the duration of the Term to use the electronic payment 
services (the "Services") and payment modules (each, a "Module") chosen in the client application ("Client 
Application") attached as Exhibit B to enable Client's customers ("Customers") to make payments to Client 
using a Payment Device. "Payment Device" means the payment type(s) chosen by Client on the Client 
Application. A description of all Modules, Services, training and support offered by PNP is attached as Exhibit 
A (the "Services Description"). 
 
1.1.2 Payment types are Debit Cards, Credit Cards or electronic checks ("e·Check"). A "Debit Card" is a 
valid payment card with a VISA, MasterCard or Discover Network mark that is tied to a cardholder's bank 
account or a prepaid account and which is processed with or without the use of a PIN. A "Credit Card" is a 
valid payment card authorizing the cardholder to buy goods or services on credit and bearing the service mark 
of VISA, MasterCard, Discover Network or AXP. Client agrees to comply with and be subject to all rules and 
regulations of MasterCard International, Inc.,("MasterCard"), Visa International ("VISA"),Discover Network 
("Discover Network"), American Express ("AXP") (collectively, the "Rules") and National Automated 
Clearing House Association rules and regulations ("NACHA Rules"), as they may exist or are modified from 
time to time and as applicable to Client's activities under this Agreement. Client also agrees to comply with all 
guidelines, policies and procedures for services provided to Client by PNP from time to time. 
 
1.1.3 At the time of Client's execution of this Agreement, Client shall also return the completed Client 
Application to PNP. Subject to the terms and conditions of this Agreement, the Services may be also be used 
by the affiliated offices, bureaus, agencies or departments of Client ("Affiliates"). Each Affiliate that uses the 
Services shall complete a Client Application prior to commencement of the Services after which PNP will 
recognize such Affiliate as the Client pursuant to all of the terms and conditions of the Agreement. 
 
1.2 Client Representatives 
PNP will provide Client's authorized representatives with a logon and password to access the Counter Module. 
Client shall be solely responsible for maintaining the confidentiality and security of the logons and passwords 
provided by PNP. Client will cause each of its representatives to change the initial password, keep the 
passwords confidential, refrain from sharing passwords and/or logon information with any unauthorized user, 
and use no other password to access the Counter Module. PNP shall be entitled to rely on any communications 
it receives under Client's passwords, logon information, and/or account number as having been sent by Client, 
without conducting any further checks as to the identity of the user of such information. PNP will not be 
responsible for the operability or functionality of any of Client's computer equipment, system, browser or 

http://www.moneypass.com/
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Internet connectivity. 
 
1.3 Payment Device Transactions 
All Payment Device transactions using the Services will be processed through a secured link. The parties to 
each Payment Device transaction will be the Customer cardholder or checking account owner and the Client 
(provided that, with respect to applicable service or convenience fees charges, such portion of the transaction 
will be between Customer and PNP). 
 
1.4 e·Check Transactions ACH Authorizations 
1.4.1 Definitions 
 
1.4.1.1 "ACH Entry" means any electronic funds transfer initiated through the ACH System resulting in a 
credit to a Designated Account ("Debit Entry") or a debit to a designated account ("Credit Entry");1.4.1.2   
"ACH System" means the automated clearinghouse or other system used for bulk file transfers; 
 
1.4.2 e-Check Transactions. e-Check transactions are executed by creating or originating authorized ACH 
Entries using checking account information provided by a Customer. PNP will provide ACH origination 
services to Client relating to ACH Entries, pursuant to the terms of this Agreement and the NACHA Rules, 
with PNP's designated financial institution acting as an Originating Depository Financial Institution ("ODFI'') 
with respect to such ACH Entries. In addition: 
 
1.4.2.1 Client authorizes PNP and its designated ODFI to originate Entries on behalf of Client; 
 
1.4.2.2 Client agrees to any restrictions on the types of ACH Entries that may be originated; 
 
1.4.2.3 Subject to Section 8.3 below, Client acknowledges and agrees to the right of the PNP and its 
designated ODFI to terminate or suspend this Agreement for breach of the Rules in a manner that permits PNP 
and the ODFI to comply with the Rules; 
 
1.4.2.4 Client acknowledges and agrees to the right of PNP and the ODFI to audit Client's compliance with 
the Agreement, including compliance with NACHA Rules; and 
 
1.4.2.5 Client represents and warrants that it has the full authority and capacity to bind its Affiliates to the 
terms of the Agreement. 
 
1.5 Service Promotion 
Client will use reasonable efforts to promote the Services and build awareness of the Services with its 
Customers through various media including, but not limited to: 
• Print: Bill inserts, counter displays, and announcements in Client's newsletter 
• Online: Home page announcements with an easily accessible, one-click link to payments page. 
 
1.6 Trademark License 
PNP grants Client a limited, non-exclusive, non-transferable license to use the PNP trademarks, service marks 
and logos provided by PNP to Client (the "Trademarks") solely in connection with Client's promotion of the 
Services to Customers. Client shall not alter the Trademarks nor use the Trademarks in any way which is 
disparaging, dilutive or otherwise adversely affects the reputation of PNP. 
 
SECTION 2      COMPENSATION 
2.1 Services Transaction Fee 
PNP will charge the transaction fee to use the Services set forth on the Client Application. Services fees shall 
be charged directly to Customers by PNP. No transaction fee, convenience fee, service fee, or any other fees of 
any type or nature shall be charged to Client. Customers will receive a notice each time they use the Services 
stating that the Services are provided by PNP and that a convenience or service fee is charged for use of the 
Services. The amount of such convenience or service fees shall be conspicuously included in such notices. 
PNP may change the amount of such fee by notifying Client of such new amount at least thirty (30) days prior 
to such change. Notwithstanding anything to the contrary, this Agreement shall automatically terminate, 
without penalty to Client, if fees exceed the amounts established in Client Resolution 08-117, as included in 
the RFP, or any amendment thereof. 
 
2.2 Activation and Monthly Fees 
Client shall not be required to pay any Activation Fee or Monthly Fees for the Services. 
 
2.3     Charge-backs and Returns 
PNP will set off the amount of any charge-backs, refusals to pay and returns from any amounts otherwise 
owing by PNP to Client for the related transaction. Any transaction handling fee for charge-backs and non-
sufficient funds (NSF) shall be charged to Customer. No transaction handling fees shall be charged to Client or 
set off from funds owed to Client. 
 
2.4 ACH Debit of Charge-Backs, Refusals to Pay, and Returns 
Client hereby authorizes PNP, and any subsidiary or successor thereof, for the limited purpose and solely with 
respect to amounts due for charge-backs, refusals to pay, and returns as set forth in Section 2.3 of this 
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Agreement, to initiate Automated Clearing House ("ACH") Authorizations to credit and debit Client's bank 
account as set forth on the Banking Authorization Form attached hereto as Exhibit C or otherwise provided by 
Client. PNP shall not debit or credit the Client's bank account for any transaction fees, convenience fees, 
service fees, or any other fees of any other kind or nature. 
 
SECTION 3 INTELLECTUAL PROPERTY; 

CONFIDENTIALITY 
3.1 No Transfer or License 
Except for the rights expressly granted to Client in this Agreement, no PNP Intellectual Property Right is 
transferred or licensed to Client pursuant to this Agreement, by implication or otherwise. PNP reserves and 
retains all rights, title and interests in and to the PNP Intellectual Property Rights, and all copies, revisions, 
modifications, updates, and upgrades thereof. Client agrees not to remove, alter or destroy any copyright, 
patent notice, trademark or other proprietary markings or confidential legends placed on or within any portion 
of the PNP Intellectual Property Rights. For purposes of this Agreement , "Intellectual Property Rights" means 
all the intellectual property, industrial and other proprietary rights, protected or protectable, under the laws of 
the United States, any foreign country, or any political subdivision thereof, including (a) all trade names, trade 
dress, trademarks, service marks, logos, brand names and other identifiers, (b) copyrights, moral rights 
(including rights of attribution and rights of integrity), (c) all trade secrets, inventions, discoveries, devices, 
processes, designs, techniques, ideas, know how and other confidential or proprietary information, whether or 
not reduced to practice, (d) all domestic and foreign patents and the registrations, applications, renewals, 
extensions and continuations (in whole or in part) thereof, and (e) all goodwill associated with any of the 
foregoing and (D all rights and causes of action for infringement, misappropriation, misuse, dilution or unfair 
trade practices associated with (a) through (d) above. 
 
3.2 Ownership and Use of PNP Materials 
Any software developed by or on behalf of PNP for use in connection with the Services remains the 
exclusive property of PNP. Client will not sell, transfer, barter, trade, license, modify or copy any such 
software. Web pages accessible through use of the Services are the copyrighted intellectual property of PNP 
and may not be copied in whole or part by anyone. Any training materials (including, but not limited to, 
webinars and manuals) provided to Client by PNP shall remain the exclusive property of PNP. PNP grants 
Client and Client's personnel a limited, non- exclusive, non-transferrable license to use and to make copies of 
the training materials with its personnel solely in connection with the Services. Training materials may not be 
modified by Client or its personnel or disclosed to any third party, including Client's end-user Customers, 
except as required by law. Client shall ensure all personnel shall complete and review all training materials 
prior to using the Services. 
 
3.3 Reverse Engineering 
Client will not reverse engineer, reverse assemble, decompile or disassemble any of PNP's intellectual 
property, nor will Client attempt to do so or enable any third party to do so or otherwise attempt to discover 
any source code, modify the Service in any manner or form, or use unauthorized modified versions of the 
Service, including (without limitation) for the purpose of building a similar or competitive product or service 
or for the purpose of obtaining unauthorized access to the Service. Client is expressly prohibited from 
sublicensing use of the Service to any third parties. If Client becomes aware that any person has engaged or is 
likely to have engaged in any of the activities described in this Section 3.3, Client will promptly notify PNP. 
 
3.4 Confidential Information 
3.4.1 Any Confidential Information provided by PNP to Client pursuant to this Agreement will remain the 
exclusive property of PNP. Client will disclose such Confidential Information only to those of its 
representatives and employees who need to know such Confidential Information for purposes of performing 
this Agreement, who are informed of the confidential nature of the Confidential Information and who agree, 
for the benefit of PNP, to be bound by the terms of confidentiality in this Agreement. Client will, and will 
cause each of its representatives and employees, to keep confidential and not to disclose in any manner 
whatsoever any Confidential Information provided by PNP pursuant to this Agreement, and not to use such 
Confidential Information, in whole or in part, directly or indirectly, for any purpose at any time other than for 
the purposes contemplated by this Agreement. Notwithstanding the foregoing, if Client is a city, county, 
township or similar entity, or government agency or department thereof, Client may disclose Confidential 
Information as necessary to comply with applicable public records laws. 
 
3.4.2 For purposes of this Agreement, "Confidential Information" means all nonpublic or proprietary 
information of PNP, including proprietary, technical, development , marketing, sales, operating, performances, 
cost, know-how, business and process information, computer programs and programming techniques, security 
features (including, without limitation, multi level access and log-in features, audit trail setup, interfaces 
between the Counter Module and the Internet or IVR Modules), all record bearing media containing or 
disclosing such information and techniques, and anything marked confidential, that is disclosed by PNP to 
Client pursuant to this Agreement. Confidential Information also includes the terms and conditions of this 
Agreement.  
 
3.5 Exclusions 
The term Confidential Information will not apply to information that: (a) is or becomes generally available to 
the public other than as a result of a disclosure by Client in breach of this Agreement; 
(b) was within Client's possession prior to its disclosure by or on behalf of PNP, provided that the disclosure of 
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such information was not known by Client to be bound by a confidentiality agreement with, or other 
contractual, legal or fiduciary obligation of confidentiality to, PNP with respect to such information; (c) 
becomes available to Client on a non-confidential basis from a source other than PNP, provided that such 
source is not known by Client to be bound by a confidentiality agreement with, or other contractual, legal or 
fiduciary obligation of confidentiality to, PNP with respect to such information; or (d) is developed 
independently by Client, as demonstrated by the written records of Client, without use of such information. 
The confidentiality obligations of Client pursuant to this Agreement will not apply to any Confidential 
Information of PNP that Client is legally compelled to disclose. In the event Client becomes legally compelled 
to disclose any Confidential Information provided pursuant to this Agreement, Client will provide PNP with 
prompt written notice so that PNP may seek a protective order or other appropriate remedy or waive 
compliance with the confidentiality provisions of this Agreement. 
 
3.6 Failure to Comply 
If Client fails to comply with any of its obligations pursuant to this Section 3, PNP will have the right to 
immediately terminate this Agreement by providing written notice of such termination to Client. 
 
3.7 Survival 
The rights and obligations of the parties provided for in this Section 3 will survive any expiration or 
termination of this Agreement or its term. 
 
SECTION 4     WARRANTIES; DISCLAIMER 
4.1 Warranties 
4.1.1 Each party represents and warrants that it has the full legal right, authority and power to enter into this 
Agreement and perform its obligations hereunder. 
 
4.1.2 PNP represents and warrants that the Services will be provided in a professional, workman-like 
manner consistent with industry standards. 
 
4.2 Disclaimers 
4.2.1 PNP does not represent that Client's or its Customers use of the Services will be uninterrupted or 
error-free, or that the system that makes the Services available will be free of viruses or other harmful 
components resulting from the Internet or any third-party providers or products outside the control of PNP. 
Notwithstanding the foregoing, PNP shall diligently work to, assist in, and cooperate with Client, Customer, 
and other third-parties and entities to expeditiously remove any viruses and harmful components and to correct 
any such interruptions and errors and to promptly restore the Services as quickly as possible. 
 
4.2.2 EXCEPT FOR THE WARRANTIES EXPRESSLY SET FORTH IN THIS SECTION 4, PNP 
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, 
INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE. THE SERVICE IS PROVIDED TO CLIENT ON AN "AS IS" AND "AS 
AVAILABLE" BASIS, AND IS FOR COMMERCIAL USE ONLY. 
 
SECTION 5    LIMITATIONS OF LIABILITY AND OBLIGATION 
5.1 Damages and Liability Limit 
IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY OR ANY THIRD PARTY 
IN CONNECTION WITH THIS AGREEMENT FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
RELIANCE, SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES, INCLUDING DAMAGES FOR LOST 
PROFITS, EVEN IF THE OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. EACH PARTY RELEASES THE OTHER PARTY AND ALL OF THE OTHER PARTY'S 
AFFILIATES, EMPLOYEES, AND AGENTS FROM ANY SUCH DAMAGES. IN NO EVENT WILL PNP 
HAVE OR INCUR ANY LIABILITY TO CLIENT OR ANY THIRD PARTY IN EXCESS OF THE 
AGGREGATE COMPENSATION RECEIVED BY PNP FOR THE SIX-MONTH PERIOD 
IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO A CLAIM FOR SUCH LIABILITY. THE 
FOREGOING EXCLUSIONS AND LIMITATIONS WILL APPLY TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE. 
 
5.2 Refusals of Payment 
PNP will not be liable for charge-backs or other refusals of payment initiated by any Customer. All such 
charge-backs and other refusals of payment will be refunded by PNP to the Customer and Client will mark and 
otherwise treat the related Customer account as "unpaid." 
 
5.3 Errors and Omissions 
PNP will not be liable for any errors or omissions in data provided by Client or Customers. Client will be 
responsible for the accuracy of data Client provides to PNP for use in providing the Services. Client is not 
liable for the accuracy of data provided to PNP by any other person or entity, including data provided by the 
Customer. 
 
5.4 Bank Actions 
PNP will not be liable for any errors, omissions or delays attributable to the acts or omissions of any bank or 
other third party involved in the processing of any Payment Device payment. 
SECTION 6 CARDHOLDER DATA SECURITY 
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To the extent applicable, each of the parties shall be required to comply at all times with the Payment Card 
Industry Data Security Standard Program ("PCl-DSS") in effect and as may be amended from time to time 
during the term of the Agreement. The current PCl-DSS specifications are available on the PCI Security 
Standards Council website which may be amended or modified at any time: 
https://www.pcisecuritystandards.org. 
 
SECTION 7 NO EXCLUSIVITY 
Client agrees that PNP will be the non-exclusive provider of fee- based electronic payment services and that 
Client may procure similar such services from any other party. 
 
SECTION 8 TERM AND TERMINATION 
8.1 Term 
The initial term of this Agreement will commence on the Effective Date and will end on the Third (3rd) 
anniversary of the Effective Date (the "Initial Term"). This Agreement will automatically renew for successive 
one (1)-year terms (each, a "Renewal Term," and the Initial Term and any Renewal Term may be referred to as 
a "Term"). Client may terminate this Agreement for convenience at any time and for any reason, or no reason, 
by providing at least sixty (60) days prior written notice to PNP. 
 
8.2 In the Event of Breach; Effect on Affiliates 
8.2.1 Subject to the opportunity to cure set forth below, either party may terminate this Agreement upon 
sixty (60) days written notice to the other party in the event of a material, uncured breach of any provision of 
this Agreement by the other party. Such notice by the complaining party shall expressly state all of the reasons 
for the claimed breach in sufficient detail so as to provide the alleged breaching party a meaningful 
opportunity to cure such alleged breach ("Notice"). 
 
8.2.2 Following receipt of Notice, the alleged breaching party shall have sixty (60) days to cure such 
alleged breach. Upon termination or expiration of this Agreement, Client shall have no rights to continue use 
of the Service or the Modules. Expiration or termination of the Agreement by Client or PNPshall also 
terminate the Affiliates' rights under the Agreement unless otherwise agreed by the parties in writing. PNP may 
terminate the Agreement solely with respect to an individual Affiliate without affecting the rights and 
obligations of Client and other Affiliates under the Agreement. 
 
8.3 Modification to or Discontinuation of the Service PNP reserves the right at any time and from time to 
time to modify, temporarily or permanently, the Service (or any part thereon. In addition, PNP will have the 
right to discontinue accepting any Payment Device by providing not less than ten (10) days' written notice to 
Client. In either case, Client shall have the right, upon written notice to PNP, to immediately terminate the 
Agreement. Client acknowledges that PNP reserves the right to discontinue offering the Service and any 
support at the conclusion of Client's then-current Term. Client agrees that PNP shall not be liable to Client nor 
to any third party for any modification of the Service as described in this Section. 
 
SECTION 9    PAYMENT DEVICE DEPOSITS 
The exact amount of each approved Payment Device transaction will be electronically deposited into the Client 
bank account identified on the Client Application. PNP shall initiate such deposits as specified on the attached 
Client Application. PNP will provide Client's authorized employees with access to PNP's online transaction 
reports for reconciliation purposes. 
 
SECTION 10    FORCE MAJEURE 
PNP will not be responsible for its failure to perform under this Agreement due to causes beyond its 
reasonable control, including acts of God, wars, riots, revolutions, acts of civil or military authorities, 
terrorism, fires, floods, sabotage, nuclear incidents, earthquakes , storms, pandemics or epidemics. If the 
provision of Services under this Agreement is delayed by such an event or condition, PNP will promptly notify 
Client thereof. PNP will use commercially reasonable efforts to overcome any such cause for delay as soon as 
is reasonably practicable. 
 
SECTION 11    GOVERNING LAW 
This Agreement will be interpreted, construed and enforced in all respects in accordance with the laws of the 
State of Ohio without reference to its conflicts of law principles. All disputes regarding this Agreement shall 
be brought in the courts of Delaware County, Ohio. 
 
SECTION 12     NOTICES 
All notices or other communications required or permitted by this Agreement must be in writing and will be 
deemed to have been duly given when delivered personally to the party for whom such notice was intended, or 
when sent if delivered by a nationally recognized overnight delivery service, return receipt requested, or 
United States mail, postage pre-paid, certified or registered, return receipt requested, to the respective parties 
at: 
If to Client:  
Board of Commissioners 
Delaware County, Ohio 
c/o Delaware County Treasurer  
145 N. Union St., 1st Floor  
Delaware, Ohio 43015 



PAGE    
   

COMMISSIONERS JOURNAL NO.  80 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JUNE 10, 2024 

 

646 

 
If to PNP:  
Point and Pay, LLC  
110 State St.  
East Oldsmar, FL 34677 
 
SECTION 13     INDEMNITY 
PNP shall provide indemnification as follows: 
PNP hereby indemnifies, defends and holds harmless the Client and Delaware County, Ohio, and all of their 
respective boards, board members, officers , officials, directors, employees, volunteers, agents, and 
representatives (collectively "Indemnified Parties") from and against all claims, damages, losses, liens, causes 
of action, suits, judgments and expenses (including attorney's fees and other costs of defense), of any nature, 
kind or description, that result from (a) the negligent acts or omissions of PNP, including all of its boards, 
board members, officers, officials , owners, principals, subcontractors, directors, employees , volunteers, 
agents, and representatives or (b) breach or default by PNP under any terms or provisions of this Agreement. 
 
SECTION 14     INSURANCE 
PNP shall carry and maintain throughout the term of the Agreement , without lapse, such bodily injury, 
property damage liability, and commercial general liability insurance as will protect it and the Indemnified 
Parties against any and all claims for personal injury, including death, property damage, and/or data breach 
which may arise out of or result from the performance of or operations under this Agreement or from the use of 
any vehicle(s) in connection therewith, and shall include coverage for indemnification as described above. Said 
insurance shall, at a minimum, be of a type which is customary in the industry or is required by law, whichever 
is the greater standard, and shall provide coverage in an amount that is both customary in the industry and 
equal to and covering all sums which PNP may or shall become legally obligated to pay as damages. PNP shall 
be responsible for any and all premiums for such policy(ies). PNP shall name the Client and Delaware County, 
Ohio as additional insureds.In addition to the rights and protections provided by the insurance policies as 
required above, the Client shall retain any and all such other and further rights and remedies as are available at 
law or in equity. 
 
SECTION 15    INFRINGEMENT 
PNP shall indemnify and hold harmless Client from any and all claims that any of the products, equipment, 
applications , or Services provided by PNP to Client infringes upon any U.S. patent, copyright, licenses, or 
other proprietary right of any third party. PNP shall have no obligation to indemnify or defend Client if the 
claim of infringement is a result of Client's unauthorized modification or alteration of products, equipment, 
applications, or Services provided by PNP or Client's use of the Services with products, equipment, 
applications , or services not provided by PNP. 
 
SECTION 16     SECURITY 
PNP shall implement and use commercially reasonable means to ensure that all transactions initiated or 
processed through the Services are encrypted and secure. PNP shall provide to Client all equipment and/or 
software needed to securely initiate and process transactions through the Services and shall instruct Client on 
how to properly use such equipment and/or software. In the event of a data breach related to the Services, PNP 
shall notify all affected Customers and offer to such Customers commercially available identity theft insurance 
for at least one (1) year at no cost to the Client or Customer. 
 
SECTION 17   MISCELLANEOUS 
The headings of sections and subsections of this Agreement are for convenience of reference only and will not 
be construed to alter the meaning of any provision of this Agreement. PNP is an independent contractor and 
nothing in this Agreement will be deemed to create any agency, employee-employer relationship, partnership, 
franchise or joint venture between the parties. PNP and its boards, officers, officials, employees, consultants, 
representatives, agents, and/or volunteers are not entitled to any of the benefits enjoyed by employees of the 
Client or Delaware County, Ohio. PNP assumes all responsibility for any federal, state, municipal, or other tax 
liabilities along with workers compensation, unemployment compensation, and insurance premiums which may 
accrue as a result of compensation received for services or deliverables rendered hereunder. PNP hereby 
certifies by signature of its authorized representative on this Agreement that it represents and warrants that 
PNP has five (5) or more employees and certifies as such in lieu of completing an OPERS Non-Member 
Acknowledgment Form. Except as otherwise specifically provided in this Agreement, neither party will have, 
or represent that it has the right, power or authority to bind, contract or commit the other party or to create any 
obligation on behalf of the other party. Each of the parties will have any and all rights and remedies available 
to them under all applicable laws. The remedies provided for in this Agreement will be deemed to be non-
exclusive and in addition to any other available remedy at law or in equity. All rights and remedies are 
cumulative and may be exercised singularly or concurrently. Except in the case of a merger, reorganization, 
change in control, or sale of all or substantially all assets or equity, neither Party may assign or transfer any of 
its rights or delegate any of its obligations under this Agreement to any third party, by operation of law or 
otherwise, without the prior written consent of the other party. Any attempted assignment or transfer in 
violation of the foregoing will be void. This Agreement will be binding upon, and inure to the benefit of, the 
successors and permitted assigns of the parties. Client shall comply with all applicable laws, rules, treaties, and 
regulations in its performance of this Agreement, including, without limitation, the Rules and NACHA Rules. 
If any provision of this Agreement is held by a court of law to be illegal, invalid or unenforceable, the 
remaining provisions of this Agreement will not be affected and the illegal, invalid, or unenforceable provision 
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will be deemed modified such that it achieves the intention of the parties to the fullest extent possible. No 
amendment or modification of this Agreement will be effective unless it is in writing and executed by both of 
the parties. Nothing contained in this Agreement establishes, creates, or is intended to or will be construed to 
establish or create, any right in or obligation to any third party. This Agreement , the Exhibit(s) and the Client 
Application set forth the entire agreement and understanding of the parties with respect to the subject matter 
hereof and supersedes any and all prior or contemporaneous understandings and agreements, whether written 
or oral, between the parties with respect to such subject matter 
 
SECTION 18  INCORPORATION OF EXHIBITS AND RFB 
By this reference, the following are incorporated into and made a part of this Agreement: 
 
• Exhibit A - Services Description 
• Exhibit B - Client Application 
• Exhibit C - Banking Authorization Form 
• Exhibit D - PNP Quote Table 
• Exhibit E - PNP Cost Proposal Narrative 
 
This Agreement also includes the Request for Proposals (RFP) for Acceptance and Processing of Payments for 
County Expenses by Financial Transaction Devices dated March 25, 2024 and all attachments thereto, all 
published notices for the RFP, all amendments to the RFP, and PNP's proposal in response to the RFP and all 
attachments to such proposal (all collectively "RFP"), which by this reference are incorporated herein. 
 

Exhibit A Services Description 
The following is a description of all Services and Modules offered by PNP. PNP shall provide the Services to 
Client and its Customers via the specific Modules and Payment Devices chosen by Client in the Client 
Application. Applicable fees, if any, for Client's elections are set forth on the Client Application. The Services 
include support and training outlined below at no additional charge to Client. 
 
Service Modules 
• Counter Module. The Counter Module allows Customers to make payments to Client in a face-to-face 
environment or over the phone using a Payment Device. PNP will issue unique confirmation numbers to 
Customers who have completed a payment transaction using the Counter Module. The Counter Module also 
enables Client's staff to access reports via the web. The Counter Module is required to access the PNP 
Services. The Counter Module may be used in conjunction with or independently of point of-sale (POS) 
terminals. 
 
• Web Module. The Web Module allows Customers to make payments to Clients online using a 
Payment Device via a secure website hosted by PNP. Customers who elect to make payments via the Internet 
can follow a link from the Client website to the Client-branded, PNP-hosted web pages to submit a payment. 
PNP will issue unique confirmation numbers to Customers who have completed a payment transaction using 
the Web Module. PNP shall create the Client-branded, PNP-hosted web pages at no additional charge. Client 
may elect bill presentment and account validation functionality at no cost to Client" 
 
Customer Payment Devices 
Each of the Modules can provide the Customer with the ability to pay by Credit Card, Debit Card and/or 
Electronic Check. 
 
Training 
PNP shall provide instruction manuals and up to four (4) hours of webinar training to Client and Client 
personnel in connection with the Modules chosen by Client. 
 
Support 
PNP shall provide services and technical support to Client via telephone during regular business hours. 
Support availability shall be exclusive of downtime due to scheduled maintenance or events out of PNP's 
control. Support for the Products may be modified, suspended or terminated in PNP's sole discretion upon 
prior written notice. 
 
Point-of-Sale (POS) Terminals 
PNP shall provide to Client point- of-sale (POS) terminals for secure over-the-counter transactions in such 
quantity as Client may require and at no cost to Client. 
 
(Copies of exhibits available for review at the Delaware County Commissioners’ Office and Delaware County 

Treasurer’s office until no longer of administrative value.) 
 
Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye 
   
17 
ADMINISTRATOR REPORTS 
 
CA Davies – Reminder of a TID Meeting on Wednesday and a DCFA Meeting later this week. 
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Attorney Hochstettler – Nothing to report. 
 
18 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner Lewis – EMA Director, Alex McCarthy reports that Delaware County has confirmed 4 
tornadoes this year. 
 
Commissioner Benton – Attended the “Touch a Truck” Event on Saturday. Congratulations to the Memorial 
Golf Tournament winner. 
 
Commissioner Merrell – DKMM Meeting on 06/11/24. Congratulations to the Oklahoma girls softball on a 
National Championship. 
 
19 
RESOLUTION NO. 24-469 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
PENDING OR IMMINENT LITIGATION: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 
session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 
specified in section 121.22(G)(1)–(7) of the Revised Code; and 
 
WHEREAS, pursuant to section 121.22(G)(8) of the Revised Code, a public body may hold an executive 
session to consider confidential information related to the marketing plans, specific business strategy, 
production techniques, trade secrets, or personal financial statements of an applicant for economic 
development assistance, or to negotiations with other political subdivisions respecting requests for economic 
development assistance, provided that both of the following conditions apply: 
 
(1) The information is directly related to a request for economic development assistance that is to be provided or 
administered under any provision of Chapter 715., 725., 1724., or 1728. or sections 701.07, 3735.67 to 3735.70, 
5709.40 to 5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of the Revised Code, or that 
involves public infrastructure improvements or the extension of utility services that are directly related to an 
economic development project; and 

(2) A unanimous quorum of the public body determines, by a roll call vote, that the executive session is necessary 
to protect the interests of the applicant or the possible investment or expenditure of public funds to be made in 
connection with the economic development project; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of Pending or Imminent Litigation. 

Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
  
20  
RESOLUTION NO. 24-470 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton, to adjourn out of Executive Session. 
 
Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye   
  
There being no further business, the meeting adjourned. 
                                                                                                                                   
          
     Jeff Benton 
 
          
     Barb Lewis 
         
     ___________________________________ 
     Gary Merrell 
     
Jennifer Walraven, Clerk to the Commissioners 
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