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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION  
ON THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Barb Lewis, President 
Jeff Benton, Vice President 
Gary Merrell, Commissioner 
 
1 
RESOLUTION NO. 25-340 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 
FROM REGULAR MEETING HELD MAY 8, 2025: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
May 8, 2025; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 
record of those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 
proceedings at the previous meeting. 
 
Vote on Motion Mrs. Lewis   Aye               Mr. Merrell   Aye  Mr. Benton   Aye 
  
2 
PUBLIC COMMENT 
 
3 
RESOLUTION NO. 25-341 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0509, MEMO TRANSFERS IN 
BATCH NUMBERS MTAPR0509: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve Then and Now Certificates, payment of 
warrants in batch numbers CMAPR0509, memo transfers in batch numbers MTAPR0509, and Purchase 
Orders as listed below: 
 

PR Number Vendor Name Line Description Account Amount 
R2503014 FIRST ARRIVING IO 

INC 
ADDTL DASH 
SUBSCRIP 2025-2026 

10011303  - 5320  $      5,709.00  

R2503046 ANDRITZ 
SEPARATION INC 

D4LL CENTRIFUGE 
SERVICE 

66211900  - 5328  $    36,000.00  

R2503050 COUNTY RISK 
SHARING AUTHORITY 

CORSA CLAIMS 
COSTS 

60111901  - 5370  $      5,635.02  

R2503056 B & C 
COMMUNICATIONS 
INC 

VESTA 911 PHONE 
MAINTENANCE 
CONTRACT 5-1-24 TO 

21711326  - 5325  $  106,415.01  

R2503066 DELAWARE AUTO 
SALES LLC 

CRUISER REPAIR 60111901  - 5370  $      7,750.00  

R2503070 PREVENTATIVE 
MAINTENANCE 
SERVICES OF OHIO  

AIR COMPRESSOR 
MATERIALS 

10011105  - 5201  $          364.00  

R2503070 PREVENTATIVE 
MAINTENANCE 
SERVICES OF OHIO  

REPLACEMENT 
CONTROL PANEL 

10011105  - 5228  $      2,700.00  

R2503070 PREVENTATIVE 
MAINTENANCE 
SERVICES OF OHIO  

REPAIRED 
COMPRESSORS 

10011105  - 5328  $      2,180.00  

R2503081 VES LLC ANNUAL SUBSCRIP 10011303  - 5320  $    18,150.00  

R2503086 AMCS GROUP INC UTILITY CLOUD 
ASSET MANAGEMENT 
SERVICES SOFTWARE 

66211900  - 5321  $    57,275.00  
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Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye  
 
4 
RESOLUTION NO. 25-342 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
The Commissioners’ Office is requesting that Commissioner Barb Lewis attend a CCAO Event in Washington 
D.C. May 19-20, 2025, at the cost of $1,140.00 (fund number 10011102) 
 
The Regional Sewer District is requesting that Tiffany Maag, Erik McPeek, Jason Watts, Marshall Yarnell, 
Bic Boyles, Julie McGill and Kellie Pike attend the One Water Technical Conference & Expo in Cleveland, 
Ohio from August 11th – August 14th at the cost of $7,792.00. 
 
Vote on Motion  Mr. Merrell   Aye  Mrs. Lewis   Aye  Mr. Benton   Aye  
 
5 
RESOLUTION NO. 25-343 
 
IN THE MATTER OF SETTING DATE, TIME AND PLACE FOR THE FINAL HEARING BY THE 
COMMISSIONERS FOR THE PROPOSED CHANCEL GATE WATERSHED DRAINAGE 
IMPROVEMENT:  
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following:    
 
WHEREAS, on September 30, 2021, the Board of Commissioners of Delaware County (the “Board”) held a 
public hearing and determined that the proposed Chancel Gate Watershed Drainage Improvement is necessary 
and conducive to the public welfare, and that it is reasonably certain that the benefits of the proposed 
improvement will outweigh its costs; and 
 
WHEREAS, the Board also ordered the Delaware County Engineer to prepare the reports, plans, and 
schedules for the proposed improvement; and 
 
WHEREAS, the Delaware County Engineer has filed the reports, plans, and schedules for the proposed 
improvement with the Clerk of the Board; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of the County of 
Delaware hereby fixes Monday, July 28, 2025, at 10:00A.M., at the Office of the Board of County 
Commissioners, 91 North Sandusky Street Delaware, Ohio, as the time and place of the final hearing on the 
report of the County Engineer.  
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
   
6 
RESOLUTION NO. 25-344 
 
IN THE MATTER OF SETTING DATE AND TIME FOR VIEWING AND PUBLIC HEARING FOR 
CONSIDERATION OF THE DRAINAGE IMPROVEMENT PETITION FOR THE WARREN #129 
WATERSHED, FILED BY RICHARD R. LEHNER, EARL E. LEHNER, AND OTHERS: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, on April 16, 2025, the Clerk of this Board gave notice to the Board of County Commissioners and 
the County Engineer of Delaware County, Ohio, on the filing with her of a petition signed by Richard R. Lehner, 
Earl E. Lehner, and Others, to: 
 

1. Generally improve the drainage, both surface and subsurface, to a good and sufficient outlet, by 
replacing, repairing, or altering the existing improvement as required and/or creating new surface and 
subsurface drainage mains or laterals, as requested, by this petition. 
 

2. In Delaware County, Troy Township, within the Warren #129 watershed and generally following, but 
not limited to, the course and termini of existing improvements. 

 
WHEREAS, the proper bond has been filed with the clerk, conditioned to pay all costs associated in preparing 
for the view and first hearing if the petition is not granted or if the petition is for any cause dismissed;   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners that Monday August 11, 
2025, at 1:30P.M., with the use of video technology at the Office of the Board of County Commissioners, 91 
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North Sandusky Street Delaware, Ohio 43015, be and the same is hereby fixed as the time and place for the view 
thereon; and  
 
BE IT FURTHER RESOLVED that Monday November 3, 2025, at 10:00A.M., at the Office of the Board of 
County Commissioners, 91 North Sandusky Street Delaware, Ohio, be and the same is hereby fixed as the time 
and place for the first hearing on the petition; and  
 
BE IT FURTHER RESOLVED that notice of said view and hearing be given, as required by law. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
7 
RESOLUTION NO. 25-345 
 
IN THE MATTER OF RECOGNIZING MAY 2025 AS MENTAL HEALTH AWARENESS MONTH 
IN DELAWARE COUNTY: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the community in which someone lives in plays a significant role in their overall health and 
well-being, and in meeting a person’s need for safe, stable and healthy home conditions; and 

 
WHEREAS, the fulfillment of these needs in turn lays the foundation for achieving and maintaining good 
mental health; and 

 
WHEREAS, with early and effective interventions, those individuals with mental health challenges can 
recover and lead full, productive lives; and 
 
WHEREAS, despite available treatments, mental health conditions remain shrouded in stigma that prevents 
many individuals from seeking help; and  

WHEREAS, the businesses, schools, government agencies, health care providers, citizens and local 
organizations in a community can all play a significant role in promoting mental wellness, ending stigmas 
against those seeking treatment, and in supporting prevention efforts. 

 
THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby 
recognizes May 2025 as Mental Health Month in Delaware County and we call upon the residents and 
institutions of this county to engage in efforts to increase their awareness and understanding of mental 
wellness and to help provide appropriate and accessible services for all of our communities.   
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye   
 
8 
RESOLUTION NO. 25-346 
 
IN THE MATTER OF RE-APPOINTING A REPRESENTATIVE TO THE BRIDGES COMMUNITY 
ACTION PARTNERSHIP OF DELAWARE, MADISON, UNION, CHAMPAIGN, LOGAN, AND 
SHELBY COUNTIES: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County (the “Board”) may name a representative to the 
Bridges Community Action Partnership of Delaware, Madison, Union, Champaign, Logan, and Shelby 
Counties; and  
 
WHEREAS, the term for the Board’s representative will expire July 25, 2025, and the member occupying the 
seat wishes to be re-appointed; and 
 
WHEREAS, on June 20, 2013, the Board adopted Resolution No. 13-645, adopting a policy for the 
appointment of members to boards and commissions (the “Policy”), which requires posting of all available 
positions for at least fourteen (14) days and permits the Board to conduct interviews of any applicants; and 
 
WHEREAS, the Board desires to approve an exception to the Policy in order to re-appoint a member to the 
Bridges Community Action Partnership; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that: 
 
Section 1. The Board hereby approves an exception to the Policy for the appointment made herein by choosing to 
waive the requirement for posting the position and to proceed directly to appointment. 
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Section 2. The Board hereby re-appoints Jeffrey Sell, Delaware County Department of Job and Family Services, as 
a Delaware County representative to the Bridges Community Action Partnership of Delaware, Madison, Union, 
Champaign, Logan, and Shelby Counties, for a term ending July 25, 2028. 
 
Section 3. The re-appointment approved herein shall take effect on July 26, 2025. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
9 
RESOLUTION NO. 25-347 
  
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT BY AND 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND MEACHAM & 
APEL ARCHITECTS INC. D.B.A. MA DESIGN FOR PROFESSIONAL ARCHITECTURAL/-
ENGINEERING DESIGN SERVICES PHASE II FOR THE RENOVATION OF THE COUNTY’S 
FACILITY AT 2079 US RTE. 23 NORTH DELAWARE, OHIO, FOR PURPOSES OF THE 
DELAWARE COUNTY BOARD OF ELECTIONS WILLIS BUILDING RENOVATION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Director of Facilities recommends approval of the Professional Services Agreement by and 
between the Delaware County Board of Commissioners and Meacham & Apel Architects Inc. D.B.A. MA 
Design for Professional Architectural/-Engineering Design Services for the renovation of the County’s Facility 
at 2079 US Rte. 23 North Delaware, Ohio, for purposes of the Delaware County Board of Elections Willis 
Building Renovation; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
Professional Services Agreement by and between the Delaware County Board of Commissioners and 
Meacham & Apel Architects Inc. D.B.A. MA Design for Professional Architectural/-Engineering Design 
Services for the renovation of the County’s Facility at 2079 US Rte. 23 North Delaware, Ohio, for purposes of 
the Delaware County Board of Elections Willis Building Renovation. 
 
(A copy of the agreement shall be retained in the Commissioners’ Office in accordance with the applicable 
records retention schedule(s).) 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
10 
RESOLUTION NO. 25-348 
 
RESOLUTION OF NECESSITY FOR THE PURCHASE OF A MOTOR VEHICLE FOR THE USE 
OF THE DELAWARE COUNTY EMERGENCY MEDICAL SERVICES DEPARTMENT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, pursuant to section 307.41 of the Revised Code, the Delaware County Board of Commissioners 
(the “Board”) may find, by resolution of necessity, that it is necessary to expend county monies for the 
purchase or lease of a new vehicle to be used by the Board, by any county department, board, commission, 
office or agency, or by any elected county official or his or her employees; and 
 
WHEREAS, the Board has before it a request from the Delaware County Emergency Medical Services 
Department (“EMS”) to expend county monies for the purchase of one new SUV Command Vehicle; and 
 
WHEREAS, the Command vehicle for Delaware County EMS is necessary to ensure that a sufficient number 
of Command vehicles are maintained to provide daily coverage; and 
 
WHEREAS, the Board participates in the State of Ohio’s cooperative purchasing program (the “Program”), 
and the Command vehicle is available for purchase through a Program contract; and 
 
WHEREAS, the Command vehicle will require radio communications equipment and electronics; and 
 
WHEREAS, the remaining cost of the radio communications equipment and electronics will be below the 
competitive bidding threshold; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 
Ohio: 
 
Section 1. The Board hereby declares that a necessity exists to purchase one (1) new Command vehicle for use 
by Delaware County Emergency Medical Services. 
 
Section 2. The Board hereby declares that the make and model of the vehicle is one (1) Chevrolet 2025 Tahoe 
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SSV 4x4, delivered in accordance with the Program Contract RSI024953, and attached Selected 
Modifications, complete and delivered for an amount not to exceed $51,877.00.  
 
Section 3. The Board hereby approves the Purchase Agreement, and accompanying quote, from Tim Lally 
Chevrolet, Inc., an authorized dealer under the Program. The purchase shall be made subject to the terms and 
conditions of Program Contract RSI024953, which is incorporated by reference.  
 
Section 4. The Board hereby approves the purchase and accompanying purchase order for the necessary radio 
communications equipment from Vasu Communications, at a cost up to $3,000, as well as an additional 
purchase order of $21,500.00 to PARR for vehicle upfitting.  
 
Section 5. This Resolution shall take immediate effect upon passage. 
 
Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye   
 
11 
RESOLUTION NO.  25-349 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH BLACK 
& VEATCH CORPORATION FOR SERVICES RELATED TO THE NEW EAST ALUM CREEK 
PUMP STATION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with Black & Veatch Corporation 
for services related to the new East Alum Creek Pump Station;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, 
hereby approves the following agreement with Black & Veatch Corporation:  
 

PROFESSIONAL SERVICES AGREEMENT 
 

This Agreement is made and entered into on  May 12th, 2025, by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
Black & Veatch Corporation, 11401 Lamar, Overland Park, KS 66211 (“Consultant”), hereinafter collectively 
referred to as the “Parties”, and shall be known as the “Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 
1.1 The Consultant will provide preliminary engineering, design, permitting, bidding and construction 

administration services for a new, upgraded East Alum Creek Pump Station (EACPS) (the 
“Services”). 
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the 
same locale and under similar circumstances. 
 

1.3 The Services are more fully defined in, and shall be rendered by the Consultant in accordance with, 
the following documents, by this reference made part of this Agreement: 
Exhibit A — Scope of Services. 

 
2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer or her designee shall have authority to review and order changes, 

commencement, suspension or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee 

Proposal noted in Section 1.3. 
 
4.2 For all Services identified in the Scope of Services and Fee Schedule as “If Authorized" tasks, the fee 

for each authorized task shall be the fee specified in the Fee Schedule for said task.  “If Authorized” 
tasks shall only be performed upon written Notice from the Sanitary Engineer.  The total fee for all 
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“If Authorized” tasks shall not exceed the amount set forth in Exhibit B for such Services without 
prior approval from the County. 

 
4.3 Total compensation under this Agreement shall not exceed four hundred forty nine thousand dollars 

($449,000) without subsequent modification. 
 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 
general and administrative overhead, profit, travel, equipment, and materials necessary to complete 
the Services. 
 

5 NOTICES 
5.1 “Notices” issued under this Agreement shall be served on the individuals listed below in writing.  The 

Parties may use electronic communication for the purposes of general communication; however, e-
mail shall not be used to transmit Notices. 

 
Sanitary Engineer: 
Name:  Delaware County Sanitary Engineer’s Office 

   Attn:  Kelly Thiel 
Address:  1610 State Route 521, PO Box 8006, Delaware, Ohio 43015 
Telephone: (740) 833-2245 
Email:   kthiel@co.delaware.oh.us 
Consultant: 
Name of Principal in Charge: Sierra McCreary 
Address of Firm:    4449 Easton Way, Suite 150 
City, State, Zip:   Columbus, Ohio 43219 
Telephone:   (614) 454-4394  
Email:     mccrearysb@bv.com 

  
6 PAYMENT 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Consultant and approved by the Sanitary Engineer for Services performed to date in 
accordance with the Consultant’s Fee Schedule.  

 
6.2 Invoices shall be submitted to the Sanitary Engineer by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 
7.1 The Consultant shall commence Services upon written Notice to Proceed (“Authorization”) by the 

Sanitary Engineer and shall complete the Services no later than December 31, 2026.   
 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Consultant may make a written request for time extension, and the Sanitary Engineer may grant 
such an extension provided that all other terms of the Agreement are adhered to. 
 

8 SUSPENSION OR TERMINATION OF AGREEMENT 
8.1 The County, upon ten (10) days’ written Notice as specified in Section 5, may suspend or terminate 

this Agreement at any time for the convenience of the County, at which time the Consultant shall 
suspend or terminate Services, as ordered by the County.   

 
8.2 In the case of termination, the Consultant shall submit a final invoice within sixty (60) days of 

receiving Notice of termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 
 

9 CHANGE/ADDITIONS IN SCOPE OF SERVICES 
9.1 In the event that significant changes to the scope of the Services are required during performance of 

the Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  
Any subsequent modifications to this Agreement shall only take effect if approved in a writing signed 
by both Parties in accordance with Section 3.1. 
 
For any additional services in addition to those included in Section 1 as authorized or “if authorized”, 
a scope and fee shall be negotiated and agreed to by both Parties prior to performance of the 
additional services.  This Agreement shall be modified or amended in writing with the mutual consent 
and agreement of the Parties prior to performance of the additional services.  
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10 OWNERSHIP 
10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 

 
10.4 Consultant shall retain its rights in its standard drawing details, designs, specifications, databases, 

computer software and any other proprietary property. Rights to intellectual property developed, 
utilized, or modified in the performance of the Services shall remain the property of the Consultant. 
All documents, including, but not limited to, drawings, specifications, and computer software 
prepared by Consultant pursuant to this Agreement are instruments of service in respect to the project. 
They are not intended or represented to be suitable for reuse by the County or others on extensions of 
the project or on any other project. Any reuse without prior written verification or adaptation by 
Consultant for the specific purpose intended will be at the County’s sole risk and without liability or 
legal exposure to Consultant.  

 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff 

or sub-consultants assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
13 INSURANCE  
13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance 
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants 

to maintain, professional liability insurance for the duration of the services hereunder and for three (3) 
years following completion of the Preliminary Engineering services hereunder plus three (3) years 
following any additional services provided for Final Engineering, services during construction, or 
other professional services, providing such insurance is readily available at reasonable prices.  Such 
insurance for negligent acts, errors, and omissions shall be provided through a company licensed to 
do business in the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in 
the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 13.1 and 13.2.  Consultant shall require all of its subcontractors to provide like 
endorsements. 
 

13.6 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Consultant, 
and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 
for all insurance required by this Agreement. Certificates of insurance shall provide that such 
insurance shall not be cancelled without thirty (30) days prior written notice to the County. Consultant 
will replace certificates for any insurance expiring prior to completion of Services under this 
Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 
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14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during 
his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Consultant also agrees that, as an independent contractor, 
Consultant assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. Consultant 
hereby certifies that it has five or more employees and that none of the employees are public 
employees for purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Consultant to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the Services being performed hereunder will 
not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees 

for the performance of Services under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the Services to which the Agreement 
relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or 

https://humanresources.co.delaware.oh.us/policies
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any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 
employee hired for the performance of Services under this Agreement on account of race, color, 
religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or 
ancestry. Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / 
Equal Opportunity and will not discriminate.  
 

14.12  Means and Methods: Consultant shall not be responsible for:  (1) construction means, methods, 
techniques, sequences, procedures, or safety precautions and programs in connection with the project; 
(2) the failure of any contractor, subcontractor, vendor, or other project participant, not under contract 
to Consultant, to fulfill contractual responsibilities to the County or to comply with municipal, local, 
regional or national laws, regulations, and codes; or (3) procuring permits, certificates, and licenses 
required for any construction unless such responsibilities are specifically assigned to Consultant in its 
scope of work. 

 
14.13 Opinions of Cost and Schedule: Since Consultant has no control over the cost of labor, materials, or 

equipment furnished by others, or over the resources provided by others to meet project schedules, 
Consultant’s opinion of probable costs and of project schedules shall be made on the basis of 
experience and qualifications as a professional engineer.  Consultant does not guarantee that 
proposals, bids, or actual project costs will not vary from Consultant’s cost estimates or that actual 
schedules will not vary from Consultant’s projected schedules. 

 
14.14 Representations and Remedies: Consultant makes no representations, covenants, warranties, or 

guarantees, express or implied, other than those expressly set forth herein.  The parties' rights, 
liabilities, responsibilities, and remedies with respect to the Services shall be exclusively those 
expressly set forth in this Agreement and are in lieu of any others available at law or otherwise.   

 
14.15 Waiver of Damages: Notwithstanding any provision in this Agreement to the contrary, and to the 

fullest extent permitted by law, neither of the Parties (including their related or affiliated companies) 
shall be liable for, and both Parties expressly waive all claims for, loss of profits, revenue, use, 
opportunity, and goodwill; cost of substitute facilities, goods, and services; cost of capital; increased 
operating costs; and for any special, indirect, incidental, consequential, punitive, or exemplary 
damages resulting in any way from the performance or non-performance of the Services whether 
arising under breach of contract or warranty, tort (including negligence), indemnity, strict liability or 
other basis of legal liability. 

 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
12 
RESOLUTION NO. 25-350 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH BLACK 
& VEATCH CORPORATION FOR SERVICES RELATED TO LOWER BIG WALNUT TRUNK 
SEWER PHASE 1: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with Black & Veatch Corporation 
for services related to Lower Big Walnut Trunk Sewer Phase 1;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, 
hereby approves the following agreement with Black & Veatch Corporation:  
 

PROFESSIONAL SERVICES AGREEMENT 
 
This Agreement is made and entered into on  May 12th, 2025, by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
Black & Veatch Corporation, 11401 Lamar, Overland Park, KS 66211 (“Consultant”), hereinafter collectively 
referred to as the “Parties”, and shall be known as the “Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 
1.1 The Consultant will provide preliminary engineering, design, permitting, bidding and construction 

administration services for the Lower Big Walnut Trunk Sewer Phase 1 (the “Services”). 
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the 
same locale and under similar circumstances. 
 

1.3 The Services are more fully defined in, and shall be rendered by the Consultant in accordance with, 
the following documents, by this reference made part of this Agreement: 
Exhibit A — Scope of Services and Exhibit B — Fee Proposal. 
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2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer or her designee shall have authority to review and order changes, 

commencement, suspension or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee 

Proposal noted in Section 1.3. 
 
4.2 For all Services identified in the Scope of Services and Fee Schedule as “If Authorized" tasks, the fee 

for each authorized task shall be the fee specified in the Fee Schedule for said task.  “If Authorized” 
tasks shall only be performed upon written Notice from the Sanitary Engineer.  The total fee for all 
“If Authorized” tasks shall not exceed the amount set forth in Exhibit B for such Services without 
prior approval from the County. 

 
4.3 Total compensation under this Agreement shall not exceed one million seventy nine thousand two 

hundred fifty two Dollars ($1,079,252) without subsequent modification. 
 

4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 
general and administrative overhead, profit, travel, equipment, and materials necessary to complete 
the Services. 

 
5 NOTICES 
5.1 “Notices” issued under this Agreement shall be served on the individuals listed below in writing.  The 

Parties may use electronic communication for the purposes of general communication; however, e-
mail shall not be used to transmit Notices. 

 
Sanitary Engineer: 
Name:  Delaware County Sanitary Engineer’s Office 

   Attn:  Julie McGill 
Address:  1610 State Route 521, PO Box 8006, Delaware, Ohio 43015 
Telephone: (740) 833-2240 
Email:   jmcgill@co.delaware.oh.us 
 
Consultant: 
Name of Principal in Charge: David Day 
Address of Firm:    4449 Easton Way, Suite 150 
City, State, Zip:   Columbus, Ohio 43219 
Telephone:   (614) 454-4394  
Email:     dayda@bv.com 
 

6 PAYMENT 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Consultant and approved by the Sanitary Engineer for Services performed to date in 
accordance with the Consultant’s Fee Schedule.  

 
6.2 Invoices shall be submitted to the Sanitary Engineer by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 
7.1 The Consultant shall commence Services upon written Notice to Proceed (“Authorization”) by the 

Sanitary Engineer and shall complete the Services in accordance with the schedule in Exhibit A.   
 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Consultant may make a written request for time extension, and the Sanitary Engineer may grant 
such an extension provided that all other terms of the Agreement are adhered to. 
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8 SUSPENSION OR TERMINATION OF AGREEMENT 
8.1 The County, upon ten (10) days’ written Notice as specified in Section 5, may suspend or terminate 

this Agreement at any time for the convenience of the County, at which time the Consultant shall 
suspend or terminate Services, as ordered by the County.   

 
8.2 In the case of termination, the Consultant shall submit a final invoice within sixty (60) days of 

receiving Notice of termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 
 

9 CHANGE/ADDITIONS IN SCOPE OF SERVICES 
9.1 In the event that significant changes to the scope of the Services are required during performance of 

the Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  
Any subsequent modifications to this Agreement shall only take effect if approved in a writing signed 
by both Parties in accordance with Section 3.1. 
 
For any additional services in addition to those included in Section 1 as authorized or “if authorized”, 
a scope and fee shall be negotiated and agreed to by both Parties prior to performance of the 
additional services.  This Agreement shall be modified or amended in writing with the mutual consent 
and agreement of the Parties prior to performance of the additional services.  
 

10 OWNERSHIP 
10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 

 
10.4 Consultant shall retain its rights in its standard drawing details, designs, specifications, databases, 

computer software and any other proprietary property. Rights to intellectual property developed, 
utilized, or modified in the performance of the Services shall remain the property of the Consultant. 
All documents, including, but not limited to, drawings, specifications, and computer software 
prepared by Consultant pursuant to this Agreement are instruments of service in respect to the project. 
They are not intended or represented to be suitable for reuse by the County or others on extensions of 
the project or on any other project. Any reuse without prior written verification or adaptation by 
Consultant for the specific purpose intended will be at the County’s sole risk and without liability or 
legal exposure to Consultant.  

 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff 

or sub-consultants assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
13 INSURANCE  
13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance 
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 
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13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants 
to maintain, professional liability insurance for the duration of the services hereunder and for three (3) 
years following completion of the Preliminary Engineering services hereunder plus three (3) years 
following any additional services provided for Final Engineering, services during construction, or 
other professional services, providing such insurance is readily available at reasonable prices.  Such 
insurance for negligent acts, errors, and omissions shall be provided through a company licensed to 
do business in the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in 
the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 

additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 13.1 and 13.2.  Consultant shall require all of its subcontractors to provide like 
endorsements. 
 

13.6 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Consultant, 
and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 
for all insurance required by this Agreement. Certificates of insurance shall provide that such 
insurance shall not be cancelled without thirty (30) days prior written notice to the County. Consultant 
will replace certificates for any insurance expiring prior to completion of Services under this 
Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Consultant also agrees that, as an independent contractor, 
Consultant assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. Consultant 
hereby certifies that it has five or more employees and that none of the employees are public 
employees for purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
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representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Consultant to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the Services being performed hereunder will 
not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees 

for the performance of Services under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of 
the Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the Services to which the Agreement 
relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or 
any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any 
employee hired for the performance of Services under this Agreement on account of race, color, 
religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, or 
ancestry. Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / 
Equal Opportunity and will not discriminate.  
 

14.12  Means and Methods: Consultant shall not be responsible for:  (1) construction means, methods, 
techniques, sequences, procedures, or safety precautions and programs in connection with the project; 
(2) the failure of any contractor, subcontractor, vendor, or other project participant, not under contract 
to Consultant, to fulfill contractual responsibilities to the County or to comply with municipal, local, 
regional or national laws, regulations, and codes; or (3) procuring permits, certificates, and licenses 
required for any construction unless such responsibilities are specifically assigned to Consultant in its 
scope of work. 

 
14.13 Opinions of Cost and Schedule: Since Consultant has no control over the cost of labor, materials, or 

equipment furnished by others, or over the resources provided by others to meet project schedules, 
Consultant’s opinion of probable costs and of project schedules shall be made on the basis of 
experience and qualifications as a professional engineer.  Consultant does not guarantee that 
proposals, bids, or actual project costs will not vary from Consultant’s cost estimates or that actual 
schedules will not vary from Consultant’s projected schedules. 

 
14.14 Representations and Remedies: Consultant makes no representations, covenants, warranties, or 

guarantees, express or implied, other than those expressly set forth herein.  The parties' rights, 
liabilities, responsibilities, and remedies with respect to the Services shall be exclusively those 
expressly set forth in this Agreement and are in lieu of any others available at law or otherwise.   

 
14.15 Waiver of Damages: Notwithstanding any provision in this Agreement to the contrary, and to the 

fullest extent permitted by law, neither of the Parties (including their related or affiliated companies) 
shall be liable for, and both Parties expressly waive all claims for, loss of profits, revenue, use, 
opportunity, and goodwill; cost of substitute facilities, goods, and services; cost of capital; increased 
operating costs; and for any special, indirect, incidental, consequential, punitive, or exemplary 
damages resulting in any way from the performance or non-performance of the Services whether 
arising under breach of contract or warranty, tort (including negligence), indemnity, strict liability or 
other basis of legal liability. 

 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
13 
RESOLUTION NO. 25-351 
 
IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH PETERSON 
CONSTRUCTION COMPANY FOR ACWRF CLARIFIER BAFFLE INSTALLATION AND OTHER 
AS-AUTHORIZED SERVICES AT ACWRF AND ACWRF PUMP STATION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of an agreement with Peterson Construction 
Company for ACWRF clarifier baffle installation and other as-authorized services at ACWRF and ACWRF 
Pump Station; 

https://humanresources.co.delaware.oh.us/policies
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, Ohio, hereby 
approves the following agreement with Peterson Construction Company: 
 

DIVISION OF ENVIRONMENTAL SERVICES 
REGIONAL SEWER DISTRICT 

SERVICES AGREEMENT 
 

This Agreement is made and entered into on  May 12th, 2025, by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 91 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
Peterson Construction Company 18817 S.R. 501 North Wapakoneta, Ohio, 45895 (“Contractor”), hereinafter 
collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONTRACTOR 
1.1 The Contractor will provide the Delaware County Regional Sewer District with ACWRF Clarifier 

Baffle Installation and other As-Authorized work at ACWRF & ACWRF Pump Station (the 
“Services”). 
 

1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the 
same locale and under similar circumstances. 
 

1.3 The Services shall be rendered by the Contractor in accordance with pricing and product 
specifications (Exhibit A), attached hereto and, by this reference, fully incorporated herein. 

 
2 SUPERVISION OF SERVICES 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension 

or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the Services, and may only be modified or amended in 
writing with the mutual consent and agreement of the Parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 
4.1 Compensation for Services provided under this Agreement shall be based upon time and materials 

incurred using unit prices, in accordance with Exhibit A. 
 
4.2 Total compensation under this Agreement shall not exceed $70,000 without subsequent modification 

in accordance with Section 3.1. 
 
4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, 

general and administrative overhead, profit, travel, equipment, and materials necessary to complete 
the Services. 
 

5 NOTICES 
5.1 “Notices” issued under this Agreement shall be served on the Parties to the attention of the 

individuals listed below in writing. The Parties may use electronic communication for the purposes of 
general communication; however, e-mail shall not be used to transmit Notices. 

 
County: Delaware County Regional Sewer District 
Name: Erik McPeek 
Address:  1610 State Route 521, Delaware, OH 43015 
Telephone: 740-833-2240 
Email: emcpeek@co.delaware.oh.us 
 
Contractor: Peterson Construction Company 
Name of Principal: Ty Bergfeld 
Address of Firm:  18817 State Route 501 North 
City, State, Zip: Wapakoneta, OH 45895 
Telephone: 419-941-2233 
Email: tbergfeld@petersonconstructionco.com   
 

6 PAYMENT 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices 

submitted by the Contractor and approved by the Sanitary Engineer and shall be in accordance with 
Article 4 of this Agreement and Exhibit A.  
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6.2 Invoices shall be submitted to the Sanitary Engineer by the Contractor on company letterhead clearly 
listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices, and the Contractor shall promptly submit 
documentation as requested to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 
7.1 The Contractor shall commence Services upon written order from the Sanitary Engineer and shall 

complete the Services within twelve (12) months.  
 
7.2 Contractor shall not proceed with any Services without written order from the Sanitary Engineer.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, 

the Contractor may make a written request for time extension, and the Sanitary Engineer may grant 
such an extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement 

at any time for the convenience of the County, at which time the Contractor shall immediately 
suspend or terminate Services, as ordered by the County.   

8.2 In the case of termination, the Contractor shall submit a final invoice within sixty (60) days of 
receiving Notice of termination for Services completed up to the date of termination.  The County is 
not liable for payment for Services performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
9.1 In the event that significant changes to the scope of the Services are required during performance of 

the Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  
Any subsequent modifications to this Agreement shall only be effective upon approval in a writing 
signed by both Parties. 
 

10 OWNERSHIP 
10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so 

requested, to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   
 

10.3        This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 
11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff 

or subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other 
person for whose acts any of them may be liable. 

 
13 INSURANCE  
13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance 
of $1,000,000 each accident. Such coverage shall include coverage for owned, hired and non-owned 
automobiles. Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 
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13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as 
additional insureds with respect to all activities under this Agreement in the policies required by 
Subsections 13.1 and 13.2.  Contractor shall require all of its subcontractors to provide like 
endorsements. 
 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, 
and all of its subcontractors, shall furnish the County with properly executed certificates of insurance 
for all insurance required by this Agreement. Certificates of insurance shall provide that such 
insurance shall not be cancelled without thirty (30) days prior written notice to the County. Contractor 
will replace certificates for any insurance expiring prior to completion of Services under this 
Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 
14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during 

his/her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or 
the proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without 
the prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has 
been or will be created between the Parties. Contractor also agrees that, as an independent contractor, 
Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along 
with workers compensation, unemployment compensation, and insurance premiums that may accrue 
as a result of compensation received for services or deliverables rendered hereunder. Contractor 
hereby certifies that it has five or more employees and that none of the employees are public 
employees for purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver 

of any prior, concurrent, subsequent, or future breach of this Agreement or any other provision 
hereof. No term or provision of this Agreement shall be deemed waived, and no breach excused, 
unless such a waiver or consent is expressly made in writing and signed by the party claimed to have 
waived or consented. Such waiver shall not constitute and shall not in any way be interpreted as a 
waiver of any other term or provision or future breach unless said waiver expressly states an intention 
to waive another specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to 

any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this Agreement and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants 
that he/she has authority to sign this Agreement or has been duly authorized by his/her principal to 
execute this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, 
but not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Contractor shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible 
for such compliance.  The County may, in its sole discretion, immediately terminate this Agreement 
for failure of the Contractor to comply with this Subsection. Copies of applicable policies are 
available upon request or online at https://humanresources.co.delaware.oh.us/policies/. The County 
reserves the authority to change, amend, replace, enact, repeal, and/or rescind any or all of the 
policies at any time and without notice. 
 

https://humanresources.co.delaware.oh.us/policies
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14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local 
laws regarding drug-free and smoke-free workplaces and environments and shall have established and 
have in place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure 
that all of its employees and subcontractors engaged in the Services being performed hereunder will 
not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees 

for the performance of work under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, creed, sex, disability or military status as defined in 
section 4112.01 of the Revised Code, or color, shall discriminate against any citizen of the state in the 
employment of labor or workers who is qualified and available to perform the work to which the 
employment relates. Contractor further certifies that neither it nor any subcontractor, or person acting 
on behalf of it or any subcontractor, in any manner, shall discriminate against, intimidate, or retaliate 
against any employee hired for the performance of work under the contract on account of race, creed, 
sex, disability or military status as defined in section 4112.01 of the Revised Code, or color. 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye  
 
14 
RESOLUTION NO. 25-352 
 
IN THE MATTER OF APPROVING THE DRAINAGE MAINTENANCE PETITION AND DITCH 
MAINTENANCE ASSESSMENT FOR COLOGIX COL5: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following: 
 
WHEREAS, on May 12, 2025, a Ditch Maintenance Petition for Cologix COL5 (the “Petition”) was filed with 
the Board of Commissioners of Delaware County (the “Board”); and 
 
WHEREAS, the Petition sets forth the drainage improvements that have been or will be constructed within 
Cologix COL5, 27.892 acres in Orange Township; and 
 
WHEREAS, the petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the real 
estate taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $____146,919.45___ and a detailed cost estimate is attached in 
Exhibit “D”.  The drainage improvements are being constructed for the benefit of the lots being created in this 
subdivision.  ____11____ lots are created in these plats and each lot received an equal share of the benefit 
(cost) of the project.  The basis for calculating the assessment for each lot is therefore, $___13,356.31____ per 
lot.  An annual maintenance fee equal to 2% of this basis ($__267.13__) will be collected for each lot.  We (I) 
understand that the basis for calculating the maintenance assessment will be reviewed and possibly revised 
every 6 years.  The first year’s assessment for all of the lots in the amount of $___2,938.43__ has been paid to 
Delaware County. 
 
Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye   
 
15 
RESOLUTION NO. 25-353 
 
IN THE MATTER OF APPROVING AN OWNER’S AGREEMENT FOR WOODCREST CROSSING 
SECTION 7: 
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It was moved by Mr. Merrell, seconded by Mr. Benton,cto approve the following: 
 
WHEREAS, the Engineer recommends approving the Owner’s Agreement for Woodcrest Crossing Section 7;  
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves the 
Owner’s Agreement for Woodcrest Crossing Section 7: 
 

OWNER’S AGREEMENT 
PROJECT NUMBER: 24046 

 
THIS AGREEMENT, executed on this 12TH day of May, 2025, between M/I HOMES OF CENTRAL 
OHIO, LLC, hereinafter called “OWNER” and the BOARD OF COUNTY COMMISSIONERS OF 
DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as Woodcrest 
Crossing Sec 7 further identified as Project Number 24046 is governed by the following considerations to 
wit: 

 
Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to be 
done and performed in compliance with the approved engineering drawings and specifications, all of which 
are a part of this AGREEMENT. 
 

OPTIONS: 

1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute 
bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved 
financial warranties are necessary until such time as OWNER elects to record the plat. Such plat 
cannot be recorded until the County Engineer has determined the construction of the project is at 
least 80% complete. 

 
OWNER hereby elects to use Option 1 for this project. 

The financial warranties are to insure faithful performance of this AGREEMENT and the completion 
of all improvements in accordance with the Delaware County Design Construction and Surveying 
Standards and any supplements thereto. The OWNER shall pay the entire cost and expense of said 
improvements, unless otherwise specifically noted herein. 

The OWNER shall indemnify and save harmless Delaware County and all Townships and/or Villages within 
Delaware County and all of their officials, employees or agents from all claims, suits, actions and 
proceedings which may originate from or on account of any death, injuries or damages to persons or 
property received or sustained as a consequence of any actions or omissions of any contractor or 
subcontractor or from any material, including explosives, or any method used in said work or by or on 
account of any accident caused by negligence or any other act or omission of any contractor or his agents or 
employees. 

 
All public improvement construction shall be performed within one (1) year from the date on which this 
AGREEMENT is executed by the COUNTY COMMISSIONERS. 
The OWNER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the 
right to stop work forthwith and act against the performance surety for the purpose of proper completion of 
the public improvements within this subdivision. 

 
It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit Twenty Seven 
Thousand Dollars and No Cents ($27,000.00) estimated to be necessary to pay the cost of inspection by the 
Delaware County Engineer. When the fund has been depleted to ten percent (10%) of the original amount 
deposited, the OWNER shall replenish the account upon notice by the Engineer. Upon completion of the 
maintenance period and acceptance of the improvements by the Delaware County Commissioners, the 
remaining amount in the fund shall be returned to the OWNER. 

 
Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 
construction of any and all defective materials or workmanship for a period of one year. Said OWNER’S 
bond, certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 
10% of the originally approved construction estimate as shown in Exhibit “A” for said maintenance. The 
reduction may be approved only after the County Engineer has been provided evidence that all work has 
been accomplished according to the approved plan and/or to the County Engineer’s satisfaction. All work is 
to be done in accordance with the Delaware County Design, Construction and Surveying Standards, and any 
supplements thereto. 

Acceptance of the project into the public system shall be completed only after written notice to the 
COUNTY COMMISSIONERS from the County Engineer of his approval. The OWNER’S maintenance 
responsibility as described above shall be completed upon formal acceptance by the COUNTY 
COMMISSIONERS. 
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Any snow or ice removal, erosion and sediment control maintenance, or other safety requirements deemed 
necessary by the County Engineer during the period of construction or maintenance shall be the 
responsibility of the OWNER. All of the funds set forth in the AGREEMENT shall be made available to the 
County Engineer to ensure proper safety compliance. 

The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, to 
the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, which plans shall 
become the property of the COUNTY and remain in the office of the Delaware County Engineer. 

 
The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 
COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all 
material and labor costs have been paid. The OWNER shall indemnify and hold harmless Delaware County 
and all Townships and/or Villages within and all their officials, employees or agents from expenses or 
claims for labor or material incident to said construction of improvements. 

 
The OWNER shall obtain all other necessary utility services incident to the construction of the 
improvements and for their continued operation. The OWNER shall be responsible for all utility charges 
and installation costs. The utility user charges shall be paid by the OWNER and maintained in continuous 
use throughout the construction and testing phases until accepted for operation and maintenance by the 
County. 

 
Should the OWNER become unable to carry out the provisions of this AGREEMENT, the OWNER’S 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions and 
requirements of this AGREEMENT. 

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 
COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the 
improvements stipulated herein. 

EXHIBIT "A" 
CONSTRUCTION COST ESTIMATE $691,500.00 

CONSTRUCTION BOND AMOUNT $691,500.00 

MAINTENANCE BOND AMOUNT $69,200.00 

INSPECTION FEE DEPOSIT $27,000.00 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
16 
RESOLUTION NO. 25-354 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to approve the following work permits: 
 
WHEREAS, the below requests to perform work within the right-of-way have been reviewed and approved by 
the Delaware County Engineer; 
 
NOW, THEREFORE, BE IT RESOLVED that the following permits are hereby approved by the Board of 
Delaware County Commissioners: 
 

              PERMIT#         APPLICANT                        LOCATION                                   TYPE OF WORK 

Vote on Motion  Mr. Merrell   Aye  Mr. Benton   Aye  Mrs. Lewis   Aye   
 
17 
ADMINISTRATOR REPORTS 
 
CA Davies – gave reminder of TID meeting on 05/14/25 
 
DCA Huston – nothing to report 
 
18 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner Merrell – attended the Powell Chamber of Commerce event and he will be attending the 

UT2025-0114 
UT2025-0115 

SUBURBAN 
SPECTRUM 

PIATT RD 
ROBERTS & THOMAS RD 

GAS MAIN 
ROAD BORE 
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Foster Care Appreciation dinner on 05/13/25 
 
Commissioner Benton – Congratulations to Commissioner Lewis on being selected to speak at Powell 
Chamber of Commerce Event, will be attending the regional water study on 05/13/25 and the Helpline ribbon 
cutting ceremony on 05/14/25. 
 
Commissioner Lewis – honored to speak at Powell Chamber of Commerce event. 
 
19 
RESOLUTION NO. 25-355 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
PENDING OR IMMINENT LITIGATION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton, to approve the following: 
 
WHEREAS, pursuant to section 121.22(G) of the Revised Code, a public body may hold an executive session 
only after a majority of a quorum of the public body determines, by a roll call vote, to hold an executive 
session and only at a regular or special meeting for the sole purpose of the consideration of any of the matters 
specified in section 121.22(G)(1)–(7) of the Revised Code; and 
 
WHEREAS, pursuant to section 121.22(G)(8) of the Revised Code, a public body may hold an executive 
session to consider confidential information related to the marketing plans, specific business strategy, 
production techniques, trade secrets, or personal financial statements of an applicant for economic 
development assistance, or to negotiations with other political subdivisions respecting requests for economic 
development assistance, provided that both of the following conditions apply: 
(1) The information is directly related to a request for economic development assistance that is to be provided or 
administered under any provision of Chapter 715., 725., 1724., or 1728. or sections 701.07, 3735.67 to 3735.70, 
5709.40 to 5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of the Revised Code, or that 
involves public infrastructure improvements or the extension of utility services that are directly related to an 
economic development project; and 

(2) A unanimous quorum of the public body determines, by a roll call vote, that the executive session is necessary 
to protect the interests of the applicant or the possible investment or expenditure of public funds to be made in 
connection with the economic development project; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 

Section 1. The Board hereby adjourns into executive session for consideration of Pending or Imminent Litigation. 

Vote on Motion  Mrs. Lewis   Aye  Mr. Merrell   Aye  Mr. Benton   Aye  
 
20  
RESOLUTION NO. 25-356 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell, to adjourn out of Executive Session. 
 
Vote on Motion  Mr. Benton   Aye  Mrs. Lewis   Aye  Mr. Merrell   Aye   
 
There being no further business, the meeting adjourned. 
 
                                                                                                                                                   
                
          
     Jeff Benton 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Gary Merrell 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
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