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 THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present: James Ward, Deborah Martin, Donald Wuertz  
 
10:00 AM – Bid Opening for 2001 Roadside Mowing Program 
 
7:20 PM – Public Hearing #1 for County’s FY 2001 CDBG Program 
 
7:30 PM – Continuing Public Hearing on Annexation of 8.296 Acres from Orange Township to City of      

 Columbus 
 
8:00 PM – Public Hearing on Annexation of 62.0 Acres from Delaware Township to City of Delaware 
 
PUBLIC COMMENT 
 
 
RESOLUTION NO. 01-323 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, VOUCHERS AND PAYMENT OF 
WARRANTS NUMBERED 300228 THROUGH 300443: 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve for payment warrants numbered 300228     
through 300443, and Purchase Orders and Vouchers as listed below: 
 
PO's     

     

PO Number Vendor Description Account Number  Amount  

INCREASE     

1B43080 Various Venders Emergency Utilities 4515-2913  $          20,000.00 

     

Vouchers     
1P06689 Watson Furniture Systems 9-1-1 & Dispatch console furniture 4814-4102  $          33,042.00 

 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-324 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following: 
 
Facilities is requesting that Jon Melvin attend the Dealing with the Project in Trouble Seminar at Bellville, Ohio 
on April 27, 2001, in the amount of $219.00. 
 
Sanitary is requesting that Lyndon Johnson attend the SEOWEA Section Meeting at Caldwell, Ohio on April 12, 
2001, in the amount of $15.00. 
 
Juvenile Court is requesting that Kristin Camac and Jenny Mariotti attend the Alternative Education Summit at 
Columbus on April 19, 2001, in the amount of $57.00. 
 
Juvenile Court is requesting that Lisa Risinger attend the Juvenile Law Training at Columbus on April 19, 2001, 
at no cost. 
 
Job and Family Services is requesting that Robert and Tonya Scurlock attend the National Foster Parent 
Association Annual Training Conference at Cincinnati on April 29 through May 5, 2001, in the amount of 
$1,123.20. 
 
Veterans Service is requesting that Richard Bennett and Valerie Crane attend OSACVSO Spring 
School/Conference at Cleveland on April 25 through April 27, 2001, in the amount of $811.38. 
 
Veterans Service is requesting additional funds that Richard Bennett and Valerie Crane attend the NACVO 
Conference at Charlotte, North Carolina on June 10 through June 16, 2001, in the amount of $100.00. 
 
Records Center is requesting that Christine Shaw attend the Ohio County Archivists and Records Managers 
Meetings at Columbus on various dates in the amount of $80.00. 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
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RESOLUTION NO. 01-325 
 
IN THE MATTER OF APPROVING A NEW LIQUOR LICENSE REQUEST FROM DISCOUNT DRUG 
MART, INC., (DBA DISCOUNT DRUG MART) AND FORWARDING TO THE OHIO DIVISION OF 
LIQUOR CONTROL WITH NO OBJECTIONS AND NO REQUEST FOR A HEARING: 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the following resolution. 
 
Whereas, the Ohio Division of Liquor Control has notified both the Delaware County Board of Commissioners and 
the Liberty Township Trustees that Discount Drug Mart Inc., (DBA Discount Drug Mart) has requested a new C-1 
and C-2 permits located at 8354 Sawmill Parkway, Delaware, Ohio 43015, and 
 
Whereas, the Liberty Township Trustees have stated they have no objection, the Delaware County Sheriff has 
responded--no known reason for a hearing to be requested and the Delaware County Commissioners have received 
no objections. 
 
Therefore Be it Resolved, The Clerk of the Board shall complete the necessary forms and notify the Ohio Division of 
Liquor Control that no objections are made and no hearing is requested by this Board of County Commissioners 
 
Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye 
 
RESOLUTION NO. 01-326 
 
IN THE MATTER OF APPROVING A NEW LIQUOR LICENSE REQUEST FROM RENNOB, INC., 
AND FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO OBJECTIONS 
AND NO REQUEST FOR A HEARING: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following resolution. 
 
Whereas, the Ohio Division of Liquor Control has notified both the Delaware County Board of Commissioners and 
the Orange Township Trustees that Rennob, Inc., has requested a new D-1, D-2 and D-3 permits located at 1208 
East Powell Road, Columbus, Ohio 43240 and 
 
Whereas, the Orange Township Trustees have stated they have no objection, the Delaware County Sheriff has 
responded--no known reason for a hearing to be requested and the Delaware County Commissioners have received 
no objections. 
 
Therefore Be it Resolved, The Clerk of the Board shall complete the necessary forms and notify the Ohio Division of 
Liquor Control that no objections are made and no hearing is requested by this Board of County Commissioners 
 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-327 
 
IN THE MATTER OF APPROVING A NEW LIQUOR LICENSE REQUEST FROM RENNOB, INC., 
AND FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO OBJECTIONS 
AND NO REQUEST FOR A HEARING: 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the following resolution. 
 
Whereas, the Ohio Division of Liquor Control has notified both the Delaware County Board of Commissioners and 
the Orange Township Trustees that Rennob, Inc., has requested a new D-2 and D-3 permits located at 1295-1353 
Cameron Avenue, Columbus, Ohio 43040 and 
 
Whereas, the Orange Township Trustees have stated they have no objection, the Delaware County Sheriff has 
responded--no known reason for a hearing to be requested and the Delaware County Commissioners have received 
no objections. 
 
Therefore Be it Resolved, The Clerk of the Board shall complete the necessary forms and notify the Ohio Division of 
Liquor Control that no objections are made and no hearing is requested by this Board of County Commissioners 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
RESOLUTION NO. 01-328 
 
IN THE MATTER OF DECLARING APRIL AS CHILD ABUSE PREVENTION MONTH IN 
DELAWARE COUNTY: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to declare the month of April as Child Abuse Prevention 
Month in Delaware County: 
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WHEREAS, we recognize that our community values the health and well-being of children, thus supporting 
parents, and funding a variety of support services, and 
 
WHEREAS, we recognize that parents have primary responsibility to nurture, guide and meet the needs of their 
children, and 
 
WHEREAS, we recognize that our community offers a broad range of services that parents may and should access 
in raising their children; and 
 
WHEREAS, Child protective services have been created and publicly funded to work with vulnerable families 
and children when parents are unwilling or unable to protect their children, and 
 
WHEREAS, children depend on community members to report concerns to the child protection agency, and 
 
WHEREAS, child protection services are responsible for child safety of these referred families, and assure the 
child is in a permanent, stable family, within a reasonable time frame, and 
 
WHEREAS, child protective services must identify, advocate for and access other key community services for 
families, and 
 
WHEREAS, when those essential services are not available, child protective services must inform the community 
of the gap in essential services, so that the community can decide on future investments, 
 
NOW THEREFORE BE IT RESOLVED, that April is hereby declared CHILD ABUSE PREVENTION 
MONTH in Delaware County, 
 
BE IT FURTHER RESOLVED, that the Board of County Commissioners hereby urges all citizens of Delaware 
County to support children by reporting child abuse and also by funding supportive services for families. 
 
Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye 
 
RESOLUTION NO. 01-329 
 
IN THE MATTER OF APPROVING TRANSFER OF FUNDS, APPROPRIATIONS, AND 
SUPPLEMENTAL APPROPRIATIONS: 
 
It was moved Mr. Wuertz, seconded by Mrs. Martin to approve as follows: 
 
SUPPLEMENTAL APPROPRIATIONS  

FUND NUMBER: FUND NAME:  AMOUNT:  
   

001-0510-010 Gen Fund/Treasurers - Salaries  $           2,170.00 
   

001-0510-012 Gen Fund/Treasurer - PERS  $              296.00 
   

001-0510-013 Gen Fund/Treasurer - Medicare  $                33.00 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
RESOLUTION NO. 01-330 
 
IN THE MATTER OF APPROVING THE EMERGENCY SERVICES GRANT FUNDED UNDER 
THE STATE PUBLIC SAFETY DEPARTMENT: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the  Grant Application for Emergency Services 
 
This grant is funded under the State Public Safety Department as part of the “seat belt law”.  The grant pays for 
specific training and equipment needs.  The grant program is operated as a reimbursement fund.  The county pays 
the whole cost, submits an invoice to the state, and if approved, the state then pays half of the cost.  The grant is 
for $40,318.60. 
 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-331 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER PLANS FOR POWELL CROSSING; 
NORTH POWELL OFFICE CONDOMINIUM; COVINGTON MEADOWS, SECTION 2; SCIOTO 
RESERVE, SECTION 1, PHASE 4 AND THE OAKS AT HIGHLAND LAKES, PHASES 1, 2 & 3: 
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It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve sanitary sewer plan for Powell Crossing, North 
Powell Office Condominium, Covington Meadows, Section 2, Scioto Reserve, Section 1, Phase 4 and The Oaks at 
Highland Lakes, Phases 1, 2, & 3 submittal to the Ohio EPA for their approval as per recommendation of the 
County Sanitary Engineer. 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
RESOLUTION NO. 01-332 
 
IN THE MATTER OF APPROVING THE SUDIVIDER’S AGREEMENTS FOR BAINBRIDGE 
MILLS, SECTION 2, PART 2; COVINGTON MEADOWS, SECTION 2 AND RIVER BEND, 
SECTION 4, PHASE 2: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the subdivider’s agreements: 
 
Bainbridge Mills, Section 2, Part 2 
 

This agreement executed on this 2nd day of April 2001, by and between HOMEWOOD CORPORATION 
subdivider, as evidenced by the BAINBRIDGE MILLS, SECTION 2, PART 2 Subdivision Plat filed with the 
Delaware County Recorder,  Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of 
Delaware County, Ohio is governed by the following considerations and conditions, to wit: 

 
The SUBDIVIDER shall upon executing this AGREEMENT, pay to the DELAWARE COUNTY 

SANITARY ENGINEER $61,950.00, representing the payment of fifty percent (50%) of the capacity charges then in 
effect, plus as surcharge of $1,916.86 for each single family residential connection, for 21 equivalent single family 
residential connections.  The remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at 
the time connection is made and shall be paid for each single family residential connection upon application to the 
DELAWARE COUNTY SANITARY ENGINEER for a tap permit to connect the single family residence to the 
sanitary sewer.  Ownership of more than one (1) lot will not cause aggregation of the payments. 

 
Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 

forth to be done and performed in compliance with the approved engineering drawings and specifications, all of 
which are a part of this AGREEMENT; said SUBDIVIDER is to execute Bond, certified check, irrevocable letter 
of credit, or other approved financial warranties equal to the cost of construction ($39,664.00) which is acceptable 
to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of  
all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio.  The SUBDIVIDER 
shall pay the entire cost and expense of said improvements. 
 

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of 
their officials, employees and agents for mall claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said 
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or 
his agents or employees. 
 

All public improvement construction shall be performed within one (1) year from the date of the 
approval of said SUBDIVIDER by THE COUNTY COMMISSIONERS but extension of time may be granted if approved 
by the COUNTY COMMISSIONERS. 

 
The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have authority to execute 
the plans and specifications and alterations required by the COUNTY.  The representative shall be replaced by the 
Subdivider, when in the opinion of the COUNTY, his performance is deemed inadequate. 

 
The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
SANITARY SEWER CONSTRUCTION 
 

It is further agreed that upon execution of the Agreement, the SUBDIVIDER shall deposit, with the 
DELAWARE COUNTY SANITARY ENGINEER the sum of $2,775.00, estimated to be necessary to pay the cost of 
inspection by the DELAWARE COUNTY SANITARY ENGINEER.  The DELAWARE COUNTY SANITARY ENGINEER 
shall in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed or constructed by the 
SUBDIVIDER and shall keep accurate records of the time spent by his employees and agents in such inspections for 
which the SANITARY ENGINEER shall be reimbursed from charges against said deposit.  At such time as said fund, 
as result of charges against the same at the rate of: 
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INSPECTOR $60.00 
CAMERA TRUCK $150.00 

 
per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to a level of less than 
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund.  On completion of all 
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the inspection 
fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will be deducted to 
cover the one year reinspection. 

 
The SUBDIVIDER for a period of five (5) year after acceptance of the IMPROVEMENTS by the COUNTY, 

shall be responsible for defective materials and or workmanship.  All warranties for equipment installed as part of 
the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned to the COUNTY upon 
acceptance of the IMPROVEMENTS. 

 
The subdivider shall provide to the COUNTY all necessary easements or right of ways required to 

complete the IMPROVEMENTS all of which shall be obtained at the expense of the SUBDIVIDER. 
 

The COUNTY shall upon certification in writing from the DELAWARE COUNTY SANITARY ENGINEER that 
all construction is complete according to the plans and specifications by Resolution accept the IMPROVEMENTS 
described herein and accept and assume operations and maintenance of the same. 
 
ALL CONSTRUCTION UNDER COUNTY JURISDICTION 
 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required, as built drawings on the IMPROVEMENTS which plans 
shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY 

ENGINEER and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible Mylar and 3.5@ or 5.25@ 
Diskettes in either Autocade DWG files or DXF files. 

 
The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY an 

itemized statement showing the cost of IMPROVEMENTS and an affidavit that all material and labor costs have been 
paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY from expenses or claims for labor or 
materials incident to said construction of the IMPROVEMENTS. 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond or other 
approved financial warranties, equal to ten percent (10%) of the construction cost.    
     

The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible for all utility 
charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and maintained in 
continuous use throughout the construction and testing phases until accepted for operation and maintenance by the 
COUNTY. 
 

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 

 
IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS hereby grants the 

SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipulated herein and as shown on the 
approved plans. 
 
Covington Meadows, Section 2 
 

This agreement executed on this 2nd day of April 2001, by and between M/I SCHOTTENSTEIN HOMES, 
INC. subdivider, as evidenced by the COVINGTON MEADOWS, SECTION 2 Subdivision Plat filed with the 
Delaware County Recorder,  Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of 
Delaware County, Ohio is governed by the following considerations and conditions, to wit: 

 
The SUBDIVIDER shall upon executing this AGREEMENT, pay to the DELAWARE COUNTY 

SANITARY ENGINEER $230,100.00, representing the payment of fifty percent (50%) of the capacity charges then 
in effect, for each single family residential connection, for 78 equivalent single family residential connections.  The 
remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at the time connection is made 
and shall be paid for each single family residential connection upon application to the DELAWARE COUNTY 
SANITARY ENGINEER  for a tap permit to connect the single family residence to the sanitary sewer.  Ownership of 
more than one (1) lot will not cause aggregation of the payments. 

 
Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 
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forth to be done and performed in compliance with the approved engineering drawings and specifications, all of 
which are a part of this AGREEMENT; said SUBDIVIDER is to execute Bond, certified check, irrevocable letter 
of credit, or other approved financial warranties equal to the cost of construction ($30,325.55) which is acceptable 
to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of  
all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio.  The SUBDIVIDER 
shall pay the entire cost and expense of said improvements. 
 

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of 
their officials, employees and agents for mall claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said 
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or 
his agents or employees. 
 

All public improvement construction shall be performed within one (1) year from the date of the 
approval of said SUBDIVIDER by THE COUNTY COMMISSIONERS but extension of time may be granted if approved 
by the COUNTY COMMISSIONERS. 

 
The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 

construction.  The representative shall be capable of reading the plans and specifications and shall have authority to execute 
the plans and specifications and alterations required by the COUNTY.  The representative shall be replaced by the 
Subdivider, when in the opinion of the COUNTY, his performance is deemed inadequate. 

 
The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
SANITARY SEWER CONSTRUCTION 
 

It is further agreed that upon execution of the Agreement, the SUBDIVIDER shall deposit, with the 
DELAWARE COUNTY SANITARY ENGINEER the sum of $2,125.00, estimated to be necessary to pay the cost of 
inspection by the DELAWARE COUNTY SANITARY ENGINEER.  The DELAWARE COUNTY SANITARY ENGINEER 
shall in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed or constructed by the 
SUBDIVIDER and shall keep accurate records of the time spent by his employees and agents in such inspections for 
which the SANITARY ENGINEER shall be reimbursed from charges against said deposit.  At such time as said fund, 
as result of charges against the same at the rate of: 

 
INSPECTOR $60.00 

CAMERA TRUCK $150.00 
 
per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to a level of less than 
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund.  On completion of all 
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the inspection 
fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will be deducted to 
cover the one year reinspection. 

 
The SUBDIVIDER for a period of five (5) year after acceptance of the IMPROVEMENTS by the COUNTY, 

shall be responsible for defective materials and or workmanship.  All warranties for equipment installed as part of 
the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned to the COUNTY upon 
acceptance of the IMPROVEMENTS. 

 
The subdivider shall provide to the COUNTY all necessary easements or right of ways required to 

complete the IMPROVEMENTS all of which shall be obtained at the expense of the SUBDIVIDER. 
 

The COUNTY shall upon certification in writing from the DELAWARE COUNTY SANITARY ENGINEER that 
all construction is complete according to the plans and specifications by Resolution accept the IMPROVEMENTS 
described herein and accept and assume operations and maintenance of the same. 
 
ALL CONSTRUCTION UNDER COUNTY JURISDICTION 
 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required, as built drawings on the IMPROVEMENTS which plans 
shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY 

ENGINEER and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible Mylar and 3.5@ or 5.25@ 
Diskettes in either Autocade DWG files or DXF files. 

 
The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY an 

itemized statement showing the cost of IMPROVEMENTS and an affidavit that all material and labor costs have been 
paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY from expenses or claims for labor or 



PAGE    
   

COMMISSIONERS JOURNAL NO.  41 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 2, 2001 

 
 

646

materials incident to said construction of the IMPROVEMENTS. 
 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond or other 
approved financial warranties, equal to ten percent (10%) of the construction cost.   
 The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible for all utility 
charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and maintained in 
continuous use throughout the construction and testing phases until accepted for operation and maintenance by the 
COUNTY. 
 

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 

 
IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS hereby grants the 

SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipulated herein and as shown on the 
approved plans. 
 
River Bend, Section 4, Phase 2 
 

This agreement executed on this 2nd day of April 2001, by and between PLANNED COMMUNITIES 
subdivider, as evidenced by the RIVER BEND, SECTION 4, PHASE 2 Subdivision Plat filed with the Delaware 
County Recorder,  Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of Delaware County, 
Ohio is governed by the following considerations and conditions, to wit: 

 
The SUBDIVIDER shall upon executing this AGREEMENT, pay to the DELAWARE COUNTY 

SANITARY ENGINEER $38,350.00, representing the payment of fifty percent (50%) of the capacity charges then in 
effect, for each single family residential connection, for 13 equivalent single family residential connections.  The 
remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at the time connection is made 
and shall be paid for each single family residential connection upon application to the DELAWARE COUNTY 
SANITARY ENGINEER for a tap permit to connect the single family residence to the sanitary sewer.  Ownership of 
more than one (1) lot will not cause aggregation of the payments. 

 
Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 

forth to be done and performed in compliance with the approved engineering drawings and specifications, all of 
which are a part of this AGREEMENT; said SUBDIVIDER is to execute Bond, certified check, irrevocable letter 
of credit, or other approved financial warranties equal to the cost of construction ($7,000.00) which is acceptable 
to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of  
all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio.  The SUBDIVIDER 
shall pay the entire cost and expense of said improvements. 
 

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of 
their officials, employees and agents for mall claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said 
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or 
his agents or employees. 
 

All public improvement construction shall be performed within one (1) year from the date of the 
approval of said SUBDIVIDER by THE COUNTY COMMISSIONERS but extension of time may be granted if approved 
by the COUNTY COMMISSIONERS. 

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority to execute 
the plans and specifications and alterations required by the COUNTY.  The representative shall be replaced by the 
Subdivider, when in the opinion of the COUNTY, his performance is deemed inadequate. 

 
The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
SANITARY SEWER CONSTRUCTION 
 

It is further agreed that upon execution of the Agreement, the SUBDIVIDER shall deposit, with the 
DELAWARE COUNTY SANITARY ENGINEER the sum of $560.00 estimated to be necessary to pay the cost of 
inspection by the DELAWARE COUNTY SANITARY ENGINEER.  The DELAWARE COUNTY SANITARY ENGINEER 
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shall in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed or constructed by the 
SUBDIVIDER and shall keep accurate records of the time spent by his employees and agents in such inspections for 
which the SANITARY ENGINEER shall be reimbursed from charges against said deposit.  At such time as said fund, 
as result of charges against the same at the rate of: 

 
INSPECTOR $60.00 

CAMERA TRUCK $150.00 
 
per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to a level of less than 
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund.  On completion of all 
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the inspection 
fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will be deducted to 
cover the one year reinspection. 

 
The SUBDIVIDER for a period of five (5) year after acceptance of the IMPROVEMENTS by the COUNTY, 

shall be responsible for defective materials and or workmanship.  All warranties for equipment installed as part of 
the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned to the COUNTY upon 
acceptance of the IMPROVEMENTS. 

 
The subdivider shall provide to the COUNTY all necessary easements or right of ways required to 

complete the IMPROVEMENTS all of which shall be obtained at the expense of the SUBDIVIDER. 
 

The COUNTY shall upon certification in writing from the DELAWARE COUNTY SANITARY ENGINEER that 
all construction is complete according to the plans and specifications by Resolution accept the IMPROVEMENTS 
described herein and accept and assume operations and maintenance of the same. 
 
ALL CONSTRUCTION UNDER COUNTY JURISDICTION 
 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required, as built drawings on the IMPROVEMENTS which plans 
shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY 

ENGINEER and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible Mylar and 3.5@ or 5.25@ 
Diskettes in either Autocade DWG files or DXF files. 

 
The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY an 

itemized statement showing the cost of IMPROVEMENTS and an affidavit that all material and labor costs have been 
paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY from expenses or claims for labor or 
materials incident to said construction of the IMPROVEMENTS. 
 

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond or other 
approved financial warranties, equal to ten percent (10%) of the construction cost.    
     

The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible for all utility 
charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and maintained in 
continuous use throughout the construction and testing phases until accepted for operation and maintenance by the 
COUNTY. 
 

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 

 
IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS hereby grants the 

SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipulated herein and as shown on the 
approved plans. 
 
Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye 
 
RESOLUTION NO. 01-333 
IN THE MATTER OF APPROVING PURCHASE OF SERVICE CONTRACT BETWEEN JOB AND 
FAMILY SERVICES, DEPARTMENT OF DELAWARE COUNTY COMMISSIONERS, AND JOBS 
FOR OHIO’S GRADUATES (JOG): 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following contract:  
 

PURCHASE OF SERVICE CONTRACT 
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BETWEEN THE DELAWARE COUNTY  
DEPARTMENT OF JOB AND FAMILY SERVICES 

AND 
JOBS FOR OHIO’S GRADUATES (JOG) 

 
This Contract is made and entered into on the 2ND day of April, 2001 between Delaware County Department of 
Job and Family Services, hereinafter referred to as "DCDJFS" and the JOBS FOR OHIO’S GRADUATES, 
hereinafter referred to as “JOG”. 
 
1. PURPOSE OF CONTRACT: The Workforce Investment Act of 1998 (WIA) and State Regulations 

(H.B. 470, 471) created a statewide and local workforce investment system designed to increase 
employment, retention, and earnings of participants, and increase occupational skill attainment by 
participants, and, as a result, improve the quality of the workforce, reduce welfare dependency, and 
enhance the productivity and competitiveness of the Nation.  In keeping with WIA and H.B. 470 and 471 
philosophies, the purpose of this Contract is to outline the Programmatic and Fiscal relationships 
between the DCDJFS and JOG for the implementation of Workforce Investment Services to eligible 
participants.  Services being provided are detailed in the Description of Services. 

 
2. AGREEMENT PERIOD:  This Contract will be effective from April 1, 2001 through June 31, 2001, 

inclusive, unless otherwise terminated. 
 
3. LIMITATION OF SOURCE OF FUNDS: Provider warrants that any costs incurred pursuant to this 

Contract will not be allowable to, or included as a cost of any other federally financed program in either 
the current or a prior period. 

 
4. FINANCIAL AGREEMENT:  Subject to the terms and conditions set forth in this Contract, the 

DCDJFS agrees to reimburse the JOG for  actual costs for services outlined in the Provision of Service 
document.  Said reimbursement shall not exceed $17,100.  The payment for services provided by this 
Contract is contingent upon the availability of funds specifically allocated for the WIA Program. 

 
 The JOG agrees to submit a request for payment for services and operations costs to the DCDJFS on a 

monthly basis.  The DCDJFS agrees to review the request for payment and authorize adjustments, if 
needed.  The JOG will perform monthly reconciliation of billings and will make adjustments within the 
subsequent month.  Payment will be issued within 10 working days of receipt of the request and in 
compliance with the Cash Management Improvement Act (CMIA).    

5. INDEPENDENT CONTRACTORS:  Providers, agents and employees of the provider will act in 
performance of this Contract in an independent capacity, and not as officers or employees or agents of 
the State of Ohio, the DCDJFS, or Delaware County Board of Commissioners or Delaware County. 

 
6. INFORMATION REQUIREMENTS:  The JOG must provide the DCDJFS with the appropriate 

information necessary to support the county's state and federal WIA Program administrative 
requirements. JOG will provide information necessary to meet the specific fiscal and program 
requirements contained in the contract.  The DCDJFS will provide JOG with necessary  information 
regarding participants as specified in Description of Services Document. 

 
7. SERVICE DELIVERY RECORDS:  The JOG shall maintain records of services provided to WIA 

eligible recipients.  Such records shall be subject at all reasonable times for inspection, review or audit 
by duly authorized federal, state and DCDJFS personnel. 

 
8. DUPLICATE BILLING/OVERPAYMENT:   JOG warrants that claims made to DCDJFS for 

payment for purchased services shall be for actual services rendered to eligible individuals and do not 
duplicate claims made by provider to other sources of funds for the same service.  In the case of 
overpayments, the JOG agrees to repay the DCDJFS the amount entitled. 

 
9. FINANCIAL RECORDS:  The JOG shall maintain independent books, records, payroll, documents, 

accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of 
any nature expended in the performance of this Contract.  Such records shall be subject at all reasonable 
times for inspection, review or audit by duly authorized  federal, state and DCDJFS personnel. 

 
10. AVAILABILITY AND RETENTION OF RECORDS:  JOG shall maintain and preserve all 

financial, program/services delivery and eligibility determination records related to this Contract, 
including any other documentation used in the administration of the program, in its possession for a 
period of three (3) years from the date of the submission of DCDJFS's final expenditure report, and/or 
will assure the maintenance of such for a period of time in the possession of any third party performing 
work related to this Contract unless otherwise directed by the DCDJFS. 

 
If any litigation, claim, negotiation, audit or other action involving the records has been started before the 
expiration of the three (3) year period, JOG shall retain the records until the completion of the action and 
all issues which arise from it or until the end of the three (3) year period, whichever is later. 
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11.  RESPONSIBILITY FOR INDEPENDENT AUDIT: JOG agrees to, if required by the director of 
DCDJFS on the basis of evidence of misuse or improper accounting of funds or service delivery records 
for which the provider is responsible, have conducted an independent audit of expenditures and records 
of service delivery and make copies of the audit available to the DCDJFS.  Any and all costs of such an 
independent audit shall be the sole responsibility of the JOG. 

 
12. RESPONSIBILITY OF AUDIT EXCEPTIONS:  JOG agrees to accept responsibility for receiving, 

replying to, and/or complying with any audit exception by appropriate County, State or Federal Audit and 
the Independent Audit described in Section 11 related to the provisions of services under this Contract 

 
 The JOG agrees to reimburse the DCDJFS and the County the amount of any Audit Exception 

designated by appropriate County, State, Federal and Independent Audit. 
 

13. The JOG agrees to maintain compliance with state, federal and local regulations which govern the 
services provided under the WIA Program. JOG is also responsible for audit liabilities related to this 
program and will maintain appropriate records for audit purposes. 

 
14. SAFEGUARDING OF CLIENT: JOG and DCDJFS agree that the use or disclosure by any party of 

any information concerning eligible individuals for any purpose not directly related with the 
administration of the DCDJFS or JOG responsibilities with respect to purchased services is prohibited 
except upon the written consent of the eligible individual or his responsible parent or guardian. 

 
15. CIVIL RIGHTS:  DCDJFS and JOG agree that as a condition of this contract, there shall be no 

discrimination against any client or any employee because of race, color, sex, religion, national origin, 
handicap, or any other factor as specified in Title VI of the Civil Rights Act of 1964, Rehabilitation Act 
of 1973, and subsequent amendments.  It is further agreed that the provider will comply with all 
appropriate federal and state laws regarding such discrimination and the right to and method of appeal 
will be made available to all persons under this Contract.  Any agency found to be out of compliance 
with this paragraph may be subject to investigation by the Office of Civil Rights of the Department of 
Health and Human Services and termination of this Contract. 

 
16. FAIR HEARING:  DCDJFS is responsible for fulfilling responsibilities relative to WIA participants 

appeal and state hearings in accordance with State Regulations. The JOG and its Providers, agents, etc. 
shall be under the direction of the DCDJFS, assist in the informational gathering and support process 
related to the state hearing process. 

 
17. LIABILITY REQUIREMENTS:  (Other than audit)  To the extent permitted by law, each agency 

agrees to hold the other agency harmless from liability suits, losses, judgements, damages, or other 
demands brought as a result of its actions or omissions in performance of this Contract.  However, in the 
event that an agency is subject to liability, suits, losses, judgements, damages or other demands which are 
due to the acts or omissions of the other agency, the other agency will not be held harmless to the extent 
permitted by law. 

 
18. RESPONSIBILITIES OF DCDJFS:  Pursuant to Federal Workforce Investment Act of 1998; State 

Regulations (H.B. 470, 471) and by designation of the Delaware County Board of Commissioners the 
DCDJFS is responsible for administration of the WIA Program in the County of Delaware, in the State of 
Ohio; furthermore, DCDJFS shall retain final authority for administrative and policy decisions related to 
services delivered through this Contract related to the WIA Funds. 

 
19. PERFORMANCE STANDARDS: WIA requires that the program meet specific designated outcomes 

and performance standards which will be included in the Partnership Agreement between the State and 
Delaware County.  As these performance standards are refined and re-established for Delaware County, 
this Contract will be amended to insure that services provided through this Contract assist and meet in 
the obtainment of said performance standards. 

 
20. MONITORING AND EVALUATION:  DCDJFS and JOG will monitor the manner in which the 

terms of the Contract are being carried out, services delivered and evaluated the extent to which the 
program/services are being achieved. 

 
21. TERMINATION:  This Contract shall terminate automatically if the provider fails to meet all licensing 

requirements imposed by law.  This Contract may also be terminated at any time upon ten (10) days' 
written notice by either party.  In the event that federal funding is no longer available for this program, 
therefore, requiring changes of termination for this reason will be effective on the date that the 
reimbursement is no longer available. 

 
22. AMENDMENT OF AGREEMENT:  This Agreement may be amended at any time by a written 

amendment signed by all parties.  Reasons for amendment may include, but are not necessarily limited to, 
the following: 

 
1. The quality or extent of purchased services furnished by provider has been reduced or improved. 
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2. The maximum unit rate has varied significantly from actual cost. 
3. The provider fails to meet the necessary state and federal licensing requirements. 
 

23. PARTIAL INVALIDITY:  A judicial or administrative funding order or decision that any part of this 
Contract is illegal or invalid shall not invalidate the remainder of the Contract. 

 
24. PUBLICITY:  In any publicity release or other public reference, including media release, information 

pamphlets, etc. on the services provided under this Contract, it will be clearly stated that the project is 
funded by the Ohio Department of Human Services, through the Delaware County Commissioners and 
the DCDJFS. 

  
25. ACCESSIBILITY OF PROGRAM TO HANDICAPPED:  The JOG agrees as a condition of the 

Contract to comply with Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C 794), all 
requirements imposed by the applicable HHS regulations (45 CFR 8;4) and all guidelines and 
interpretations issued pursuant thereto.  Any agency found to be out of compliance with this paragraph 
may be subject to investigation by the Office of Civil Rights of the Department of Health and Human 
Services and termination of this Contract. 

 
26. DRUG-FREE WORKPLACE:  The JOG certifies and affirms that, as applicable to the DCDJFS, any 

staff, subcontractor and/or independent contractor, including all field staff, agree to comply with all 
applicable state and federal laws regarding a drug-free workplace. 

 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-334 
 
IN THE MATTER OF APPROVING THE CONTRACT BETWEEN DELAWARE COUNTY 
COMMISSIONERS AND COUNTRYSIDE CONSTRUCTION COMPANY FOR SITE UTILITIES 
FOR DELAWARE COUNTY SERVICES BUILDING: 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the contract: 
 

DELAWARE COUNTY BOARD OF COMMISSIONERS 
 
CONTRACT 
 
This Contract made by and between: 
 

Countryside Construction Co. 
119 Henderson Ct. 
Delaware, Ohio 43015 
 

(the “Contractor”) and the Delaware County Board of Commissioners (the “Owner”). 
 
In consideration of the mutual promises herein contained, the Delaware County Board of Commissioners and the 
Contractor agree as set forth below: 
 
ARTICLE 1 
 
1.1  The Contractor shall perform the entire work described in the Bid Documents and reasonably inferable 

by the Contractor as necessary to produce the results intended by the Bid Documents, for: 
 

Bid Package Six – SITE UTILITIES 
Delaware County Services Building 
124-148 North Sandusky Street 
Delaware, Ohio  43015 

 
ARTICLE 2 
 
2.1         The Delaware County Board of Commissioners shall pay the Contractor for the performance of this 

Contract, subject to additions and deletions as provided in the Bid Documents, the amount of  Two 
Hundred Thirty-Seven Thousand, One Hundred Sixty-Eight Dollars ($237,168), based upon the Bid 
Form, dated March 2, 2001 submitted by the Contractor. 

 
$237,168 Base Bid 

            no alternates awarded 
 

2.2  The Contract Price shall be paid in current funds by the Owner upon payment requests issued by the 
Contractor and approved by the Delaware County Board of Commissioners as provided in the Bid 
Documents. 
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ARTICLE 3 

 
The Contractor shall diligently prosecute the Work and shall effect Contract Completion on or before   
 

• Completion of Site Utilities     6/28/2001 
• Substantial Completion for all Bid Package Contracts  2/05/2002 
• Completion of all Architects Prepared Punch list Items 3/20/2002 

 
 unless an extension of time is granted by the Delaware County Board of Commissioners in accordance 
with the Bid Documents. 
 

3.2   It is understood and agreed that all Work to be performed under the Contract shall be completed within 
the established Contract Completion time and that each applicable portion of the Work shall be 
completed upon the respective Milestone Completion Dates, unless an extension of time is granted by 
the Delaware County Board of Commissioners in accordance with the Bid Documents. 

 
3.3  Upon failure to have all Work completed within the specified period of time, or to have the applicable 

portion of the Work completed upon the date of any Milestone Completion Date, the Delaware County 
Board of Commissioners shall be entitled to retain or recover from the Contractor, as liquidated 
damages, and not as a penalty, the applicable amount as set forth in the following table for each and 
every calendar day thereafter until Contract Completion, unless an extension of time is granted in 
accordance with the Bid Documents. 

 
3.4   The amount of Liquidated Damages is agreed upon by and between the Contractor and the Delaware 

County Board of Commissioners because of the impracticality and extreme difficulty of ascertaining the 
actual amount of damage the Delaware County Board of Commissioners would sustain. 

 
3.5       LIQUIDATED DAMAGES 

 
Contract Amount     Dollars Per Day 

$1. To $50,000              $   150.00 
More than $50,000 to $150,000            $   250.00 
More than $150,000 to $500,000            $   500.00 
More than $500,000 to $2,000,000            $1,000.00 
More than $2,000,000 to $5,000,000           $2,000.00 
More than $5,000,000 to $10,000,000           $2,500.00 
More than $10,000,000              $3,000.00 
 

ARTICLE 4 
 
4.1   The Bid Documents shall embody the entire understanding of the parties and form the basis of the 

Contract between the Delaware County Board of Commissioners and the Contractor.  The Bid 
Documents shall be considered to be incorporated by reference into this Contract as if fully rewritten 
herein. 

 
4.2   The Contract and any modification, amendments or alterations thereto shall be governed, construed and 

enforced by and under the laws of the State of Ohio.  Any legal action arising pusuant to this Contract 
shall be brought in a court of competent jurisdiction in the State of Ohio.   

 
4.3   If any term or provision of the Contract, or the application thereof to any person or circumstance, is 

finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the remainder of 
the Contract or the application of such term or provision to other persons or circumstances, shall not be 
affected thereby, and each term and provision of the Contract shall be valid and enforced to the fullest 
extent permitted by law. 

4.4   The Contract shall be binding on the Contractor and the Delaware County Board of Commissioners, their 
successors and assigns, in respect to all covenants and obligations contained in the Contract Documents, 
but the Contract may not be assigned by the Contractor without the prior written consent of the Delaware 
County Board of Commissioners. 

 
ARTICLE 5 

 
5.1   It is expressly understood by the Contractor that none of the rights, duties and obligations described in 

the Contract Documents shall be valid and enforceable unless the Delaware County Auditor first certifies 
funds are available. 

 
5.2   The Contract shall become binding and effective upon the completion of 5.1 and execution by the 

Delaware County Board of Commissioners. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  41 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 2, 2001 

 
 

652

ARTICLE 6 
 

6.1   This Contract has been executed in several counterparts, each of which shall Constitute a complete 
original Contract which may be introduced in evidence or used for any other purpose without production 
of any other counterparts. 

 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
RESOLUTION NO. 01-335 
 
IN THE MATTER OF APPROVING CONTRACT BETWEEN DELAWARE COUNTY 
COMMISSIONERS AND TUTTLE CONSTRUCTION, INC. FOR CAST IN PLACE CONCRETE 
AND STRUCTURAL MASONRY WALLS FOR DELAWARE COUNTY SERVICES BUILDING: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the contract: 
 

DELAWARE COUNTY BOARD OF COMMISSIONERS 
 
CONTRACT 
 
This Contract made by and between: 
 

Tuttle Construction, Inc. 
    880 Shawnee Road 

Lima, Ohio  43805 
 

(the “Contractor”) and the Delaware County Board of Commissioners (the “Owner”). 
 
In consideration of the mutual promises herein contained, the Delaware County Board of Commissioners and the 
Contractor agree as set forth below: 
 
ARTICLE 1 
 
1.1   The Contractor shall perform the entire work described in the Bid Documents and reasonably inferable 

by the Contractor as necessary to produce the results intended by the Bid Documents, for: 
 

Bid Package Four – CAST IN PLACE CONCRETE AND  
STRUCTURAL MASONRY WALLS 

Delaware County Services Building 
124-148 North Sandusky Street 
Delaware, Ohio  43015 

 
 

ARTICLE 2 
 
2.1  The Delaware County Board of Commissioners shall pay the Contractor for the performance of this 

Contract, subject to additions and deletions as provided in the Bid Documents, the amount of  One 
Million Two Hundred Fifty Eight, One Hundred Eleven Dollars ($1,258,111), based upon the Bid Form, 
dated March 2, 2001 submitted by the Contractor. 

 
$1,257,311 Base Bid 

            $          800 alternates awarded 
Total Contract Amount  $1,258,111 

 
2.2  The Contract Price shall be paid in current funds by the Owner upon payment requests issued by the 

Contractor and approved by the Delaware County Board of Commissioners as provided in the Bid 
Documents. 

 
ARTICLE 3 

 
The Contractor shall diligently prosecute the Work and shall effect Contract Completion on or before   

• Completion of Mat Foundation Concrete   5/01/2001 
• Completion of Structural Concrete Foundations,  

Walls and Piers and Masonry Walls for  
Structural Steel Support    5/31/2001 

• Completion of 1st floor slab    7/20/2001 
• Completion of 2nd floor slab    7/27/2001 
• Completion of 3rd floor Slab    8/03/2001 
• Completion of slab on grade    8/10/2001 
• Completion of all Interior cast in place concrete   8/25/2001 
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• Substantial Completion for all Bid Package Contracts  2/05/2002 
• Completion of all Architects Prepared Punch list Items 3/20/2002 

 
unless an extension of time is granted by the Delaware County Board of Commissioners in accordance 
with the Bid Documents. 
 

3.2   It is understood and agreed that all Work to be performed under the Contract shall be completed within 
the established Contract Completion time and that each applicable portion of the Work shall be 
completed upon the respective Milestone Completion Dates, unless an extension of time is granted by 
the Delaware County Board of Commissioners in accordance with the Bid Documents. 

 
3.3  Upon failure to have all Work completed within the specified period of time, or to have the applicable 

portion of the Work completed upon the date of any Milestone Completion Date, the Delaware County 
Board of Commissioners shall be entitled to retain or recover from the Contractor, as liquidated 
damages, and not as a penalty, the applicable amount as set forth in the following table for each and 
every calendar day thereafter until Contract Completion, unless an extension of time is granted in 
accordance with the Bid Documents. 

 
3.4   The amount of Liquidated Damages is agreed upon by and between the Contractor and the Delaware 

County Board of Commissioners because of the impracticality and extreme difficulty of ascertaining the 
actual amount of damage the Delaware County Board of Commissioners would sustain. 

 
3.5       LIQUIDATED DAMAGES 

 
Contract Amount     Dollars Per Day 

$1. To $50,000              $   150.00 
More than $50,000 to $150,000            $   250.00 
More than $150,000 to $500,000            $   500.00 
More than $500,000 to $2,000,000            $1,000.00 
More than $2,000,000 to $5,000,000            $2,000.00 
More than $5,000,000 to $10,000,000           $2,500.00 
More than $10,000,000              $3,000.00 

 
ARTICLE 4 

 
4.1   The Bid Documents shall embody the entire understanding of the parties and form the basis of the 

Contract between the Delaware County Board of Commissioners and the Contractor.  The Bid 
Documents shall be considered to be incorporated by reference into this Contract as if fully rewritten 
herein. 

 
4.2   The Contract and any modification, amendments or alterations thereto shall be governed, construed and 

enforced by and under the laws of the State of Ohio.  Any legal action arising pusuant to this Contract 
shall be brought in a court of competent jurisdiction in the State of Ohio.   

 
4.3   If any term or provision of the Contract, or the application thereof to any person or circumstance, is 

finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the remainder of 
the Contract or the application of such term or provision to other persons or circumstances, shall not be 
affected thereby, and each term and provision of the Contract shall be valid and enforced to the fullest 
extent permitted by law. 

 
4.4   The Contract shall be binding on the Contractor and the Delaware County Board of Commissioners, their 

successors and assigns, in respect to all covenants and obligations contained in the Contract Documents, 
but the Contract may not be assigned by the Contractor without the prior written consent of the Delaware 
County Board of Commissioners. 

 
ARTICLE 5 

 
5.1   It is expressly understood by the Contractor that none of the rights, duties and obligations described in 

the Contract Documents shall be valid and enforceable unless the Delaware County Auditor first certifies 
funds are available. 

 
5.2   The Contract shall become binding and effective upon the completion of 5.1 and execution by the 

Delaware County Board of Commissioners. 
 

ARTICLE 6 
 

6.1   This Contract has been executed in several counterparts, each of which shall Constitute a complete 
original Contract which may be introduced in evidence or used for any other purpose without production 
of any other counterparts. 
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Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye 
 
RESOLUTION NO. 01-336 
 
7:20 PM -IN THE MATTER OF PUBLIC HEARING #1 FOR THE COUNTY’S FY 2001 CDBG 
PROGRAM: 
 
Hearing Opened at 7:20 PM. 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to Close the Hearing at 7:32 PM. 
 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-337 
 
7:30 PM – CONTINUING THE PUBLIC HEARING ON ANNEXATION OF 8.296 ACRES FROM 
ORANGE TOWNSHIP TO CITY OF COLUMBUS: 
 
Hearing Opened at 7:33 PM. 
 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to Close the Hearing at 7:45 PM. 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
RESOLUTION NO. 01-338 
 
ORDER OF COMMISSIONERS FOR ANNEXATION OF 8.296, MORE OR LESS, ACRES OF LAND 
FROM ORANGE TOWNSHIP TO THE CITY OF COLUMBUS: 
 
It was moved by Mrs. Martin, seconded by Mr. Ward to approve the following resolution: 
 
The Commissioners of Delaware County, Ohio having on the 2nd day of April 2001, heard the petition of the 
majority of landowners in the area described to obtain Annexation of territory described in the petition to the City 
of Columbus, and having in open meeting heard all the persons desiring to be heard for or against the granting of 
said petition had having considered any affidavits presented with reference thereto and being fully advised in the 
premises do find that: 
         
1. The petition contains all matters required by Sections 709.02 of the Ohio Revised Code; 
 
2. Notice has been published as required by the Ohio Revised Code Section 709.03 and 709.031 and 

Ordinance has been adopted by and submitted by the City of Columbus as required by Section 
 709.031(B) of the Revised Code; 

 
3. The persons whose names are subscribed to the petition are the real owners of real estate in the territory 

described in the petition and as of the time the petition was filed with this Board of County 
Commissioners the number of valid signatures on the petition constitute a majority of the owners of real 
estate in the territory proposed to be annexed. 

 
4. The territory included in the annexation petition is not unreasonably large; 
 
5. The plat of the territory to be annexed is accurate, and 
6. The general good of the territory sought to be annexed will be served if the annexation petition is 

granted, and 
 
It is hereby ordered that the prayer of said petition be granted and that the territory described in said petition be 
annexed, signed by a majority in accordance with law, and that a certified transcript, signed by a majority of this 
Board, of all orders and proceedings of said Board relative to said petition and the hearing thereon, together with 
said petition and the maps attached hereto, and all papers on file relating to said matter, be delivered to the Clerk 
of the City of Columbus, Ohio. 
 
Dated this 2nd day of April 2001. 
 
Vote on Motion Mr. Wuertz Nay Mr. Ward Aye Mrs. Martin Aye 
 
RESOLUTION NO. 01-339 
 
8:00 PM – PUBLIC HEARING ON ANNEXATION OF 62.0 ACRES FROM DELAWARE TOWNSHIP 
TO CITY OF DELAWARE: 
 
Hearing Opened at 8:00 PM. 



PAGE    
   

COMMISSIONERS JOURNAL NO.  41 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 2, 2001 

 
 

655

 
It was moved by Mr. Wuertz, seconded by Mrs. Martin to Close the Hearing at 8:10 PM. 
 
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye 
 
RESOLUTION NO. 01-340 
 
ORDER OF COMMISSIONERS FOR ANNEXATION OF 62.0, MORE OR LESS, ACRES OF LAND 
FROM DELAWARE TOWNSHIP TO THE CITY OF DELAWARE: 
 
It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following resolution: 
 
The Commissioners of Delaware County, Ohio having on the 2nd days of April 2001, heard the petition of the 
majority of landowners in the area described to obtain Annexation of territory described in the petition to the City 
of Delaware, and having in open meeting heard all the persons desiring to be heard for or against the granting of 
said petition had having considered any affidavits presented with reference thereto and being fully advised in the 
premises do find that: 
         
1. The petition contains all matters required by Sections 709.02 of the Ohio Revised Code; 
 
2. Notice has been published as required by the Ohio Revised Code Section 709.03 and 709.031 and 

Ordinance has been adopted by and submitted by the City of Delaware as required by Section 
 709.031(B) of the Revised Code; 

 
3. The persons whose names are subscribed to the petition are the real owners of real estate in the territory 

described in the petition and as of the time the petition was filed with this Board of County 
Commissioners the number of valid signatures on the petition constitute a majority of the owners of real 
estate in the territory proposed to be annexed. 

4. The territory included in the annexation petition is not unreasonably large; 
 
5. The plat of the territory to be annexed is accurate, and 
6. The general good of the territory sought to be annexed will be served if the annexation petition is 

granted, and 
 
It is hereby ordered that the prayer of said petition be granted and that the territory described in said petition be 
annexed, signed by a majority in accordance with law, and that a certified transcript, signed by a majority of this 
Board, of all orders and proceedings of said Board relative to said petition and the hearing thereon, together with 
said petition and the maps attached hereto, and all papers on file relating to said matter, be delivered to the Clerk 
of the City of Delaware, Ohio. 
 
Dated this 2nd day of April 2001. 
 
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye 
 
10:00 AM – Bid Opening for 2001 Roadside Mowing Program 
 
D. R. Tennant $26,483.88 
 
KTC Farms, Inc. $38,472.00 
 
Custom Mowing $37,130.50 
 
S & S Lawn Cure, Inc. $210,631.00 
 
There being no further business, the meeting adjourned. 
 
 

                                                                   
  Deborah Martin 
 

                                                                    
  James D. Ward 
 

                                                                     
 Donald Wuertz 

 
 
  
Letha George, Clerk to the Commissioners  
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