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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON
THISDATEWITH THE FOLLOWING MEMBERS PRESENT:

Present: James Ward, Deborah Martin, Donald Wuertz
6:45 PM — Executive Session for Personnel Matters
7:30 PM —Public Hearing for Annexation of .92 Acresfrom Delawar e Township to City of Delaware

7:40 PM — Public Hearing Regar ding the Funding of Emergency 9-1-1 and Non-Emer gency Public Safety
Communications

RESOLUTION NO. 01-135

INTHE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR PERSONNEL MATTERS
AT 6:45PM:

It was moved by Mr. Wuertz, seconded by Mrs. Martin to adjourn into Executive Session.

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-136

INTHE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION AT 7:02 PM:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to adjourn out of Executive Session:

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye

PUBLIC COMMENT - Discussed possible sitesfor EMS Station in Scioto Township Area

RESOLUTION NO. 01-137

INTHE MATTER OF APPROVING PAYMENT OF WARRANTSNUMBERED 295165
THROUGH 295389:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve for payment warrants 295165 through 295389
on filein the office of the Delaware County Commissioners.

Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION NO. 01-138

IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS:

It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the following:

Emergency Servicesis requesting that David Hall, Doug Sams, Tom Macklin and Gil Borchers attend the Threat
& Risk Assessment Course “Texas A&M University” at Cambridge, Ohio on February 20 through February 21,
2001, in the amount of $785.92.

Commissioners are requesting that Dave Cannon attend the 2001 Technology Seminar — GFOA at Cincinnati on
February 21, 2001, in the amount of $75.00.

Juvenile Court isrequesting that Vickie Cortez and Eddie Parker attend Learning to Lead Workshop at Columbus
on April 2, 2001, in the amount of $184.00.

Juvenile Court is requesting that Deb M cCurdy attend the Supervision Workshop at Columbus on April 2, 2001,
in the amount of $89.00.

Administrative Services s requesting that Terry Conant, John King and Jay Shannon attend the Ohio Humane
Agent Association Seminar at Columbus on February 25, 2001, in the amount of $24.00.

Administrative Services is requesting that Terry Conant attend the OVMA Conference at Columbus on February
22,2001, in the amount of $112.00.

Administrative Servicesis requesting that Kevin Williams attend the monthly Human Resource of Central Ohio
Assoc. Meetings at various locations on monthly dates in the amount of $435.00.
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Child Support Enforcement Agency is requesting that Robyn Moehring attend the Management Skills for the New
Supervisor at Akron, Ohio on February 8, 2001, in the amount of $169.00.

Records Center is requesting that Christine Shaw attend the Round Table Discussion of County Record Center
Managers at Clinton County Records Center on February 15, 2001, in the amount of $72.00.

County Engineer is requesting that Bob Walker and Junior Y ates attend the Windows | and || at Delaware VS on
February 20, 22, 27, 2001, in the amount of $110.00.

Juvenile Court is requesting that Debbie Gibson and Marilyn Kinniard attend Customer Service Conference at
Columbus on March 21, 2001, in the amount of $398.00.

Job and Family Servicesis Requesting Authorization for:
Required Training

Cost of training to be paid from local/state/federal appropriated funds
Following are itemized the anticipated expenses necessary to be incurred during such period.
NOTE: Thetotal will be the maximum that would be reimbursed. Staff will use a county vehicle if available.

Lisa, Cabot, Marie Ellinger, Rosemary Halterman, Keith Matlack, L ori Powers, Sarah Hoffer, Carrie
Block, Donna Bukovec, Marcy Downing, Craig Hill, John Reeves, Judy M cCormick, Lee Hayes, and Jim
Little, Sam Keckler and Crystal Ufferman to attend, at the expense of Delaware County, training at various
locations, primarily 1919 Frank Rd., Columbus for the period of 2/05/01 through 12/31/01.

(6 trainings x 16 staff x 80 miles x $0.30)

Mileage for personal automobile actual milesat $.30 $2,304
Parking for actual cost (1Y trainings x 15 staff x $10.00) $ 160
Registration for actual cost (1 training x 15 staff x $75.00) $2,400
Approximate of total request $ 4,864

Kathy Mason, Diana Bratton, Crystal Ufferman to attend, at the expense of Delaware County, quarterly
FACSIS meetings at various locations for the period of 2/05/01 through 12/31/01.

(4 meetings x 100 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 120
Parking for actual cost (2 meetings x $10.00 $ 40
Registration for actual cost -0
Approximate of total request $ 160

Judy McCormick, Carrie Block, L ee Hayes to attend, at the expense of Delaware County, quarterly
foster/adoption coordinator meetings, regional adoption meetings, RAPS (risk assessment problem solving)
meetings at Columbus, OH for the period of 2/05/01 through 12/31/01.

(10 meetings x 60 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 180
Parking for actual cost (2 meetings x $10.00) $ 100
Registration for actual cost -0-
Approximate of total request $ 280

Julie Kunkle, Susan Chronaberry, Candy Kelley, Joyce Marquart, Mary Sedlacek, Margar et Shields,
Larry Hager, Cathy Humphreys, Patti Rayburn, Rhonda L easure, Donna Eckman, Ceilia Vail, Perry
Harper, Pam Pruett, Anne Tallent, Tammy Mannasmith, Wendi Stephens, Sharon Aspery, Tami
DeJonge, Candace Hendrickson, Sharon Lloyd, Tracey Merrin, Tammy Jones, Jennifer Laird, Heather
Robertsto attend, at the expense of Delaware County, CRISE and TOPS training at Columbus State Community
College and various locations in Columbus for the period of 2/05/01 through 12/31/01

(2 staff x 18 days x 60 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 648
Parking for actual cost 60
Registration for actual cost -0-
Approximate of total request $ 708

Julie Kunkle, Rhonda L easure, Sharon Lloyd, Tami DeJonge to attend, at the expense of Delaware County,
Monthly Workforce Development meetings, One Stop Consortium meetings (DMARK), IM Supervisor meetings
at various locations for the period of 2/05/01 through 12/31/01.

(100 miles x 6 x $0.30) + (60 miles x 2 x $0.30) $ 216
Mileage for personal automobile actual milesat $. 30
Parking for actual cost(6 meetings x $10.00) 60

Meals ($10 x2 meetings x20 40
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Registration for actual cost
120
Approximate of total request $ 436

Rhonda L easure, Sharon Aspery, Wendi Stephens, Tammy Mannasmith to attend, at the expense of
Delaware County, Quarterly Child Care meetings at Columbus for the period of 2/05/01 through 12/31/01.

(4 meetings x 60 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 72
Parking for actual cost 40
Registration for actual cost N/A
Approximate of total request $ 112

Anne Tallent, Pam Pruett to attend, at the expense of Delaware County, Quarterly Fraud/Overpayment meetings
at various locations for the period of 2/05/01 through 12/31/01.

(100 miles x 4 x $0.30)

Mileage for personal automobile actual milesat $.30 _$ 120
Parking for actual cost -0-
Registration for actual cost -0-
Approximate of total request $ 120

Mona Reilly, Angela Thomas to attend, at the expense of Delaware County, Quarterly PCSAO (Public Children
Services Assoc. of Ohio), OJFSDA (Ohio Job and Family Services Directors Assoc.), ODJFS Children Services
Directors, Region 1 Directors meetings at various locations for the period of 2/05/01 through 12/31/01.

(24 meetings x 100 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 720
Parking for actual cost (12 meetings x $10) $ 120
Registration for actual cost -0-
Approximate of total request $ 840

Jackie Williams, Angela Thomas to attend, at the expense of Delaware County, Quarterly Fiscal meetings at
Columbus for the period of 2/05/01 through 12/31/01.

Mileage for personal automobile actual milesat $. 30 $ 72
Parking for actual cost -0-
Registration for actual cost -0-
Approximate of total request $ 72

Jackie Williams, Diane Bower smith, Vickie Kerns, Barbara Thomas, Becky Ward, Deanna Slone to
attend, at the expense of Delaware County, Semi-annual EBT (Electronic Benefit Transfer)/ food stamp card
meetings at Columbus for the period of 2/05/01 through 12/31/01

(4 meetings x 60 miles x $0.30

Mileage for personal automobile actual milesat $. 30 $ 72
Parking for actual cost (4 meetings x $10) $ 40
Registration for actual cost $ N/A
Approximate of total request $ 112

Jackie Williams, Barbara Minnick, Marty Starkey, Deanna Slone, Angela Thomasto attend, at the expense
of Delaware County, Annua PET & QUIC user meetings (fiscal software at various locations for the period of
2/05/01 through 12/31/01.

(4 days x 100 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 120
Parking for actual cost -0-
Registration for actual cost 600
Approximate of total request $ 720

Craig Hill, Lee Hayesto attend , at the expense of Delaware County, monthly PCSAO Rule Review Committee
Meeting at 400 E. town Street, Columbus, Ohio for period of 2/05/01 through 12/31/01

(11 meetings x 60 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 198
Parking for actual cost 110
Registration for actual cost 0

Approximate of total request $ 308
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CarrieBlock to attend , at the expense of Delaware County, monthly Effective Practice(Adoption Sub-
Committee) Meeting at 400 E. Town Street, Columbus, Ohio for period of 2/05/01 through 12/31/01

(11 meetings x 60 miles x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 198
Parking for actual cost 110
Registration for actual cost 0
Approximate of total request $ 308

Rhonda L easure, Perry Har per, Donna Eckman, Celia Vail, Tami DeJonge, Sharon Lloyd, Tracey
Merrin to attend, at the expense of Delaware County, Chamber of Commerce Functions, Training and Workshops
at Delaware, Big Walnut, Powell for period of 2/05/01 through 12/31/01

(1 car x 30 miles x 9x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 81
Parking for actual cost 0
Registration for actual cost 405
Approximate of total request $ 486

Perry Harper to attend, at the expense of Delaware County, ADA meetings at Columbus for period of 2/05/01
through 12/31/01

(4 meetings x 60 miles x 9x $0.30)

Mileage for personal automobile actual milesat $. 30 $ 72
Parking for actual cost 40
Registration for actual cost

Approximate of total request $ 112

Reqguested/Recommend by: Mona Reilly, Director Delaware County Department of Job and Family Services
Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-139

INTHE MATTER OF APPROVING TRANSFER OF FUNDS, APPROPRIATIONS, AND
SUPPLEMENTAL APPROPRIATIONS:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following:

NEW DEPARTMENT

101-1011 EMA - HB 239 GRANT

SUPPLEMENTAL APPROPRIATIONS

FUND NUMBER: FUND NAME: AMOUNT:
101-1011-040 EMA - HB 239 Grant - Equip $ 6,696.42

TRANSFER OF APPROPRIATION

FROM: TO: AMOUNT:

001-2710-020 001-2710-010 $ 3948.17
Gen Fund/Probate Court - Srvs & Chrgs Gen Fund/Probate Court - Salaries

001-2710-020 001-2710-012 $ 534.97
Gen Fund/Probate Court - Srvs & Chrgs Gen Fund/Probate Court - PERS

001-2710-020 001-2710-013 $ 57.25
Gen Fund/Probate Court - Srvs & Chrgs Gen Fund/Probate Court - Medicare

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
RESOLUTION NO. 01-140
INTHE MATTER OF SETTING DATE AND TIME TO HEAR ANNEXATION PETITION FILED FOR

ANNEXATION OF 62.0, MORE OR LESS, ACRESFROM DELAWARE TOWNSHIPTO CITY OF
DELAWARE AND GIVING NOTICE OF SAME TO AGENT FOR PETITIONERS:
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It was moved by Mr. Wuertz, seconded by Mrs. Martin to setting time and date:

Whereas, the Clerk of the Board of County Commissioners has given notice of thefiling of a petition for annexation
of certain real estate in Delaware Township to City of Delaware, and

Whereas, Daniel H. Schoedinger, Vorys, Sater, Seymour and Pease LLP, 52 East Gay Street, Columbus, Ohio, has
been designated as agent for the petitioners.

Now Therefore Be It Resolved, that M onday, April 2, 2001, at 8:00 PM in the hearing room of the Board of
County Commissioners of Delaware County, 101 Sandusky Street, Delaware, Ohio be set as date, time and place for
hearing on same pursuant to Section 709.031 of the Ohio Revised Code; Further Be It Resolved, that the Clerk of
the Board of Commissioners shall give notice to the Agent for the Petitioners of this action.

Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION NO. 01-141

INTHE MATTER OF APPROVING THE DITCH MAINTENANCE PETITION FOR SHERBROOK,
PHASE 7:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the ditch petition
Sherbrook, Phase 7

We the undersigned owners of 36.038 acres in Genoa Township, Delaware County, Ohio propose to create a
subdivision known as Sherbrook , Phase 7 as evidenced by the subdivision plant (Exhibit “A” whichisavailable
at the County Engineer’s Office). This plat has been approved and signed by the Delaware County Regional
Planning Commission and the Delaware County Engineer. Drainage improvements related to this subdivision
have been constructed (or are bonded and will be constructed within a period of one year as evidenced by the
Subdivider’s agreement Exhibit “B” available at the County Engineer’s Office). In accordance with Section

6137 of the Ohio Revised Code, we (1) hereby request that the improvements

delineated on Exhibit “C” (available at the County Engineer’ s Office), be accepted as part of the County Ditch
Maintenance Program and that an annual maintenance assessment be collected with the Real Estate Taxes for each
lot in the subject subdivision to cover the cost of current and future maintenance of the improvements.

We (1) represent 100% of the property owners to be assessed for maintenance related to this drainage
improvement.

We (1) hereby waive our rights to a public viewing and hearing and ask that your board approve this action in
conjunction with the approval of the Sherbrook, Phase 7 Subdivision.

The cost of the drainage improvementsis $155,369.97 and a detailed cost estimate is available at the County
Engineer’ s office in Exhibit “D”. The drainage improvements are being constructed for the benefit of the lots
being created in this subdivision. Eighty-One (81) lots are created in this plat and each lot receives an equal share
of the benefit (cost) of the project. The basisfor calculating the assessment for each lot istherefore, $1,904.04

per lot. An annua maintenance fee equal to 2% of this basis $38.08 will be collected for each lot. | understand
that the basis for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.
Thefirst year's assessment for al of the lotsin the amount of $3,107.50 has been paid to Delaware County.
Easements to provide for the maintenance of the improvements have been provided on the plat.

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-142

INTHE MATTER OF ACCEPTING MAINTENANCE BOND FOR MEDALLION, SECTION 10,
PHASE 1.

It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the following.
Medallion, Section 10, Phase 1

The roadway construction has been completed for the referenced subdivision ands, as the results of our recent
field review, we have determined that minor remedial work will be required during the 2001-construction season.

In accordance with the Subdivider’ s Agreement, we recommend that the maintenance bond be set at $95,000 for
the duration of the one-year maintenance period. A letter of credit in the amount isin place.

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
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RESOLUTION NO. 01-143

INTHE MATTER OF APPROVING THE SUBDIVIDER'SAGREEMENT FOR SCIOTO RESERVE
SECTION 4, PHASE 4:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following:

THISAGREEMENT executed on this 5th day of February 2001, between HOM EWOOD
CORPORATION as evidenced by the SCIOTO RESERVE SECTION 4, PHASE 4 Subdivision Plat to be
filed with the Delaware County Recorder, Delaware County, Ohio and the BOARD OF COUNTY
COMMISSIONERS OF DELAWARE COUNTY, OHIO isgoverned by the following considerations, to wit:

Said SUBDIVIDER isto congtruct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are apart of thisAGREEMENT, said SUBDIVIDER shall, at the time of plat approval, execute bond,
certified check, irrevocable letter of credit or other approved financial warranties equal to the cost of any
remaining construction as shown in the Engineer’ s Estimate approved 1/10/01 which is acceptable to the
COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of all
improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The SUBDIVIDER
shall pay the entire cost and expense of all improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al
of their officias, employees or agents from dl claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
actions or omissions of any contractor or subcontractor or from any material, including explosives, or any method
used in said work or by or on account of any accident caused by negligence or any other act or omission of any
contractor or his agents or employees.

All public improvement construction shall be performed within one year from the date of the approval of
said subdivision by the COUNTY COMM I SSIONERS. But an extension of time may be granted if approved by
the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading plans and specifications and shall have the authority
to execute the plans and specifications and alterations required by the COUNTY . The representative shall be
replaced by the SUBDIVIDER when, in the opinion of the COUNTY, his performance is deemed inadequate.

The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute abreach of contract, and the COUNTY shall have the right to
stop work forthwith and act against the performance surety for the purpose of proper completion of the public
improvements within this subdivision.

ROADWAY AND STORM DRAINAGE

It is further agreed that upon execution of the AGREEMENT, the SUBDIVIDER shall deposit
THIRTY SEVEN THOUSAND FIVE HUNDRED DOLLARS estimated to be necessary to pay the cost of
inspection by the Delawar e County Engineer and, if deemed necessary by the Delawar e County Engineer,
testing by an independent laboratory, and the cost of street and traffic control signs. When the fund has been
depleted to thirty percent (30%) of the original amount deposited, the SUBDIVIDER shall replenish the
account, upon notice by the Delawar e County Engineer. Upon completion and acceptance of the construction,
the remaining amount in the fund shall be returned to the SUBDIVIDER, with the exception of a nominal amount
for the final inspection at the end of the maintenance period.

Upon completion of construction, the SUBDIVIDER shall be responsible for the maintenance, repair or
reconstruction of any and all defective materials or workmanship for a period of one year. Said SUBDIVIDER'S
bond or certified check or irrevocable |etter of credit may be reduced to an amount estimated by the County
Engineer for said maintenance. The reduction may be approved only after the County Engineer has been
provided evidence that all work has been accomplished according to the approved plan and/or to the County
Engineer’s satisfaction. All work isto be done in accordance to the Ohio Department of Transportation
Specifications.

Acceptance of the roads and drainage structures in said subdivision into the public system shall be
completed only after written notice to the COUNTY COM M I SSIONERS from the County Engineer of his
approval. The SUBDIVIDER’S maintenance responsibility as described above shall be completed upon formal
acceptance by the COUNTY COMMISSIONERS.

Any snow and ice removal or other safety requirements deemed necessary by the County Engineer
during the period of construction or maintenance shall be the responsibility of the SUBDIVIDER. All of the
funds set forth in the AGREEMENT shall be made available to the County Engineer to ensure proper safety
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compliance.

CONSTRUCTION

The SUBDIVIDER shall, within thirty (30) days following the completion of construction and prior to
fina acceptance, furnish to Delawar e County, as required, “as-built” drawings of the improvements, which plans
shall become the property of the County and remain in the office of the Delawar e County Engineer.

The SUBDIVIDER shall, within thirty (30) days of completion of construction, furnish to the County
an itemized statement showing the cost of improvements and an affidavit that all material and labor costs have
been paid. The SUBDIVIDER shall indemnify and hold harmless the County from expenses or claims for labor
or materia incident to said construction of improvements.

The SUBDIVIDER shall, during construction and maintenance periods, comply with al rules and
regulations and conform to al procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of the
improvements and for their continued operation. The SUBDIVIDER shall be responsible for al utility charges
and ingtallation costs. Utility user charges shall be paid by the SUBDIVIDER and maintained in continuous use
throughout the construction and testing phases until accepted for operation and maintenance by the County.

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions and requirements of thisAGREEMENT.

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE
COUNTY, OHI O hereby grantsthe SUBDIVIDER or his agent the right and privilege to make the
improvements stipulated herein.

Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION NO. 01-144
IN THE MATTER OF APPROVING RIGHT OF WAY WORK PERMIT SUMMARY SHEET:

It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the following work permits:

Per mit # Applicant L ocation Type of Work
U-010004 AEP AfricaRoad-3B's & K Place Poles
U-010005 Sprint Carters Corner Bury Cable
U-010006 Sprint Rosecrans Buried/Aerial Cable
U-010007 Sprint Olive Green Bury Cable
U-010008 Columbia Gas Africa Gas Main
U-010009 Columbia Gas Harbor Point Sub Gas Main
U-010010 Columbia Gas Africa Road Gas Main
U-010011 Columbia Gas Africa Road Gas Main
U-010012 GTE-Verizon Africa Road Bury Cable
U-010013 Verizon Orange Point Dr Bury Cable
U-010014 GTE-Verizon McCurdy Bury Cable
U-010015 Sprint Wilson Road Bury Cable

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye

RESOLUTION NO. 01-145

INTHE MATTER OF APPROVING THE CONTRACT MODIFICATION #1 WITH ARMSTRONG
STEEL ERECTORSFOR THE RED BANK ROAD BRIDGE REPLACEMENT:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the contract modification #1:

CONTRACT (Modification # 1)
MODIFICATION AGREEMENT made and entered into this 5" day of February, 2001, by and between the
DELAWARE COUNTY COMMISSIONERS, Delaware County, Ohio, and hereinafter designated as FIRST
PARTY, and ARMSTRONG STEEL ERECTORS, hereinafter designated as SECOND PARTY.

THISMODIFICATION AGREEMENT herein after modifies the original agreement dated September 18,
2000, by and between the DELAWARE COUNTY COMMISSIONERS AND ARMSTRONG STEEL
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ERECTORS.

That said FIRST AND SECOND PARTY, hereby agrees to increase the original Contract amount of
$444,709.75 by $46,782.00 for necessary change orders and extrawork a deemed necessary and agreed to by the
Delaware County Engineer. That change orders# 1 and # 2 are hereby incorporated by reference into the origina
plans, specifications and agreement. The revised contract amount is, therefore, increasedto aTOTAL of FOUR
HUNDRED NINETY ONE THOUSAND, FOUR HUNDRED SEVENTY FIVE AND SEVENTY-FIVE
CENTS, ($491,491.75, to be paid as specified in the terms of the original agreement.

The FIRST PARTY agreesto furnish all the necessary material, labor and equipment required to complete the
project known as Red Bank road Bridge Replacement. Delawar e County, Ohio, in accordance with Plans,
Drawings, General specifications, I nvitation to Bid for same; which Plans, Drawings, General
Specifications, State of Ohio Department of Transportation specifications, Invitation to Bid and this
modification are hereby declared to be a part of said Contract.

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
RESOLUTION NO. 01-146

INTHE MATTER OF APPROVING THE TEMPORARY WEIGHT LIMIT REDUCTIONS ON
BRAUMILLER ROAD (DELAWARE TOWNSHIP PORTION):

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the following:

The Liberty Township Board of Trustees submitted Braumiller Road for weight reduction. The Delaware
Township Board of Trustees has passed a resolution in agreement with this reduction. The section requested is
from Berlin-Station Road, County Road 91, to Cheshire Road, County Road 72. This reduction will be effective
February 6, 2001, pending the Commissioners approval.

Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION NO. 01-147

INTHE MATTER OF APPROVING THE CONTRACTSBETWEEN JOB AND FAMILY SERVICES
AND KATHY HARPER, DENNISBUDINSKI AND LISA BARNHART:

It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the contracts for child care:

Contract Period Basic Rates Part TimeRates | Adjustmentsto
Full Time Basic Rates
(25Hrs. or More)
Kathy Harper
4181 Portobello Dr. July 1, 2000 — June 30, 2001
Gahanna, Ohio 43230
Infants $16.05 $10.80 None
Toddlers $15.45 $10.35
Preschool $13.65 $ 9.15
Schoolage $12.90 $ 8.70
Dennis Budinski
8400 Greyhawk Circle January 2, 2001-June 30, 2001 $1.25 per hour None

LisaBarnhart

211 Knight Dream St. January 2, 2001 — June 30, 2001 $1.65 None

Delaware, Ohio 43015

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-148

INTHE MATTER OF APPROVING THE ACCEPTANCE OF THE EXTENSION OF THE EXISTING
JUVENILE ACCOUNTABILITY INCENTIVE BLOCK GRANT AWARD:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the extension of the existing Juvenile
Accountability Incentive Block Grant:

Subgrant No:  1999-JB-013-A017S
Project Period: 1/1/2001 to 6/30/2001

SOURCE OF FUNDS AMOUNT PERCENTAGE

OCJS Fund-Award Amount $11,280.00 89.9952%
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Cash Match $ 1,254.00 10.0048%
Project Total $12,534.00 100.0000%
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye

RESOLUTION NO. 01-149
INTHE MATTER OF APPROVING QUARTERLY FINANCIAL REPORT FOR LITTER GRANT:

It was moved by Mr. Wuertz, seconded by Mrs. Martin to approve the quarterly financia report for the Recycle
Ohio Grant.

Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION NO. 01-150

INTHE MATTER OF APPROVING SPECIFICATIONSAND SETTING BID OPENING DATE AND
TIME FOR DOCUMENT MANAGEMENT SERVICES:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve specifications and set bid opening date and
time for M onday, March 12, 2001 at 10:00 AM for document management services for Delaware County.

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-151

INTHEMATTER OF PROVIDING FOR THE CONSTRUCTION AND PARTIAL FINANCING OF
CERTAIN PUBLIC ROADWAY IMPROVEMENTS IN COOPERATION WITH THE CITY OF
COLUMBUS, OHIO AND APPROVING AND AUTHORIZING RELATED AGREEMENTS:

TheBoard of County Commissionersof Delaware County, Ohio, met inregular sessoninitsofficesat 101 North
Sandusky Street, Delaware, Ohio at 7:00 p.m. on February 5, 2001, with the following members present:

Mrs. Martin moved the adoption of the following Resolution and Mr. Wuertz, seconded the motion.

A RESOLUTION PROVIDING FOR THE CONSTRUCTION AND PARTIAL
FINANCING OF CERTAIN PUBLIC ROADWAY IMPROVEMENTSIN
COOPERATIONWITH THE CITY OF COLUMBUS, OHIO AND APPROVING AND
AUTHORIZING THE EXECUTION OF A COOPERATIVE AGREEMENT AND
PUBLIC ROADWAY IMPROVEMENTSAGREEMENT:

WHEREAS, this Board recognizes that the Polaris Centers of Commerce, a commercial and retail
devel opment project located within the County (referred to herein asthe “ Polaris Centers of Commerce”) has caused
and is expected in the future to cause significant growth and devel opment in the southern portion of the County; and

WHEREAS, the City of Columbus (the“ City") hasalso acknowledged, in Ordinance No. 2656-00 passed on
December 4, 2000 (the “ City Ordinance”), that the Polaris Centers of Commerce has caused and is expected in the
future to cause significant growth and development in the southern portion of the County, which areais also located
within the City; and

WHEREAS, a proposal has been made for the development of a shopping mall in the Polaris Centers of
Commerce (the“Mall”); and

WHEREAS, this Board finds, and the City has heretofore determined in the City Ordinance, that the growth
and devel opment caused by the current devel opment of the Polaris Centers of Commerce and the growth expected asa
result of the construction of the Mall will place significant demands on existing roadway improvementsin and around
the Polaris Centers of Commerce; and

WHEREAS, this Board finds, and the City has heretofore determined in the City Ordinance, that the
facilitation of traffic flow in and around the Polaris Centers of Commerce is of great importance to the continued
prosperity to those areas of the County and the City, respectively, and that the provision of safe and efficient traffic
flow in that areais vita to the health and welfare of the residents of the County and the City, respectively; and

WHEREAS, this Board and the City, as authorized by the City Ordinance, have determined to enter into an
agreement (the “ Cooper ative Agreement”) to cooperate and jointly provide for the construction of acertain roadway
improvements (referred to herein asthe “ Public |mprovements”), including but not limited to authorizing the County
to exercise the power of the City to execute a guaranteed maximum sum contract to provide for the construction of
such Public Improvements, which will facilitate traffic flow in and around the Polaris Centers of Commerce; and
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WHEREAS, PolarisMdl LLC (the" General Contractor”) hasbeen and continuesto beintegrally involvedinthe
development of red property located in the Polaris Centers of Commerce; and

WHEREAS, General Contractor desires to cause the construction of the Public Improvements and has
requested financid assistance from the County with repect to the costs of the Public Improvements; and

WHEREAS, this Board finds and determines that it would be in the best interests of the County, and in
furtherance of performing the County’ s obligations under the Cooperative Agreement, to provide for the construction
of those Public Improvements and to further provide financial assistance for a portion of the costs of those Public
Improvements by authorizing the execution of an agreement (the “ Public Roadway | mprovements Agreement”) with
the General Contractor;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissionersof Delaware County, State of
Ohio, that:

Section 1. Authorization of Cooperdtive Agreement. The Cooperative Agreement by and between the
County and the City in the form presently on file with the Clerk of thisBoard, providing for the cooperative efforts of
the County and the City in causing the construction of the Public Improvements, including but not limited to,
authorizing the County to exercise the power of the City to execute and deliver aguaranteed maximum sum contract
providing for the construction of those Public Improvements, is hereby approved and authorized with changestherein
not inconsistent with this Resolution and not substantially adverseto this County and which shall be approved by the
County Commissioners. The County Commissioners, for and in the name of this County, are hereby authorized to
execute that Cooperative Agreement, provided further that the approva of changes thereto by the County
Commissioners, and the character of the changes as not being substantially adverseto the County, shall be evidenced
conclusively by the County Commissioners' execution thereof.

Section 2. Authorization of Public Roadway Improvements Agreement. The Public Roadway
Improvements Agreement by and between the County and the General Contractor in the form presently on file
with the Clerk of this Board, providing for the construction of the Public Improvements by the General Contractor
and the partial financing thereof by the County, is hereby approved and authorized with changes therein not
inconsistent with this Resolution and not substantially adverse to this County and which shall be approved by the
County Commissioners. The County Commissioners, for and in the name of this County, are hereby authorized to
execute that Public Roadway |mprovements Agreement, provided further that the approval of changes thereto by
the County Commissioners, and the character of the changes as not being substantially adverse to the County, shall
be evidenced conclusively by the County Commissioners' execution thereof. This Board initially appoints[the
County Administrator] to act asthe Authorized County Representative under the Public Roadway
Improvements Agreement. This Board further authorizes and directs the County Auditor to make such
arrangements as are necessary and proper to provide for payments to be made to the General Contractor pursuant
to the Public Roadway | mprovements Agreement.

Section 3. Compliancewith Open Medting Reguirements. ThisBoard findsand determinesthat al forma actions
of thisBoard concerning and rel aing to the adoption of this Resolution were taken in an open meeting of thisBoard and that
all ddiberationsof thisBoard and of any committeesthat resulted in thoseformal actionswerein meetingsopentothe public
in compliance with the law.

Section 4. Effective Date. ThisResolution shdl bein full force and effect immediately upon its adoption.
PUBLIC ROADWAY IMPROVEMENTS AGREEMENT

THISPUBLICROADWAY IMPROVEMENTSAGREEMENT (the“ Agreement”) ismedeand enteredintothis
5th day of February, 2001, by and betweenthe COUNTY OF DELAWARE, OHIO (the*“ County”), acounty and palitical
subdivision duly organized and validly existing under the Congtitution and the laws of the State of Ohio (the“ Sate”),
and Polaris Mdl LLC, a Delaware limited liability company having its principa office in Columbus, Ohio (the
“General Contractor”, and collectively with the County, the “Parties”), under the circumstances summarized in the
following recitals (the capitalized terms not defined in the recitalsare being used therein as defined in Article | hereof).

RECITALS:

WHEREAS, the Parties recognize that the Polaris Centers of Commerce, a commercial and retail
devel opment project located within the City of Columbus, Ohio (the“ City”) and the County (as depicted on Exhibit A
and referred to herein as the “Polaris Centers of Commerce”), has caused and is expected in the future to cause
significant growth and development in the southern portion of the County; and

WHEREAS, Genera Contractor has been and continues to be integrdly involved in the development of redl
property located in the Polaris Centers of Commerce; and

WHEREAS, a proposal has been made for the development of a shopping mall in the Polaris Centers of
Commerce (the“Mall”); and
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WHEREAS, the Parties find that the growth and development caused by the current development of the
Polaris Centers of Commerce and the growth expected as aresult of the construction of the Mall will place significant
demands on existing roadway improvements in an around the Polaris Centers of Commerce; and

WHEREAS, General Contractor desiresto cause the construction of certain roadway improvementsin and
around the Polaris Centers of Commerce (as depicted on Exhibit B and referred to herein as the “Public
Improvements’) and has requested financid assistance from the County with respect to the cogts of the Public
Improvements; and

WHEREAS, the City and the County have each determined that the facilitation of traffic flow in and around
the Polaris Centers of Commerceis of great importance to the continued prosperity of that area of the County; and

WHEREAS, the County has determined that the provision of safe, modern and efficient traffic flow in and
around the Polaris Centers of Commerceisvital to the health, safety and welfare of the residents of the County; and

WHEREAS, the County, by its Resolution No. 01-151 adopted on February 5, 2001, has determined to
cooperate with the City to cause the congtruction of and partially finance the costs of constructing the Public
Improvements to facilitate traffic flow in and around the Polaris Centers of Commerce; and

WHEREAS, the City, by its Ordinance No. 2656-00 passed on December 4, 2000, has determined to
cooperate with the County to provide for the construction of the Public Improvements; and

WHEREAS, the City and the County have entered into a Cooperative Agreement, dated February 5, 2001
(the“Cooperative Agreement”), providing for the construction of the Public Improvements and the County, acting in
accordance with the Cooperative Agreement, has determined to enter into this Agreement to further provide for the
construction of the Public Improvements; and

WHEREAS, the Parties have determined to enter into this Agreement to provide for the financing and
construction of the Public Improvements,

NOW THEREFORE, the Parties covenant, agree and obligate themsdves asfollows:
ARTICLEI
DEFINITIONS

Section 1.1. Definitions. Unless otherwise defined herein, words and terms used in this Agreement with
initial capital letters shal have the meanings set forth in this Section 1.1.

“ Agreement” meansthisPublic Roadway Improvements Agreement dated February 5, 2001, by and betweenthe
County and General Contractor, asduly amended or supplemented from time to time in accordance with itsterms.

“Agreement Term’ means the period commencing with the delivery of this Agreement and ending on the
Terminaion Date.

“Authorized City Representative’ meansinitidly the City Engineer of the City. The City may from timetotime
provide awritten certificate to the County and the General Contractor signed on behdf of the City by the Director of the
Department of Trade and Development of the City designating an dternate or aternates who shall have the same
authority, duties and powers astheinitial Authorized City Representative.

“ Authorized County Representative’” meansinitidly the County Adminigtrator of the County. The County may
from timeto time provide awritten certificate to the City and the General Contractor signed on behdf of the County by the
County Adminigtrator designating an dternate or dternateswho shall havethe sameauthority, dutiesand powersastheinitia
Authorized County Representative.

“Authorized General Contractor Representative’ means initidly the Senior Vice President, Congtruction
Servicesof General Contractor. General Contractor may fromtimeto time provide awritten certificateto the City and the
County signed on behaf of Genera Contractor by the Senior VicePresident, Construction Ser vices of Generd Contractor
designating an aternate or aternateswho shal havethe sameauthority, dutiesand powers astheinitial Authorized Generd
Contractor Representative.

“City” meansthe City of Columbus, Ohio.

“County” meansthe County of Delaware, Ohio.

“County Documents’ means this Agreement and the Legidation; provided that when reference is made to the
execution and delivery of the County Documents, the reference with respect to the L egidation meansinstead its adoption.

“Completion Date” meansthe date specified in a certificate given pursuant to Section 2.4 of this Agreement.

“Congtruction Documents’ means the detailed construction documents for the Public Improvements including,
without limitation, working drawings, plans and specifications for the Public Improvements, as shall be gpproved by the
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Authorized City Representative, as the same may be revised or supplemented from time to time with the approva of the
Authorized City Representative.

“Congtruction Period” means the period beginning with the commencement of the congtruction of the Public
Improvements and ending on the Completion Date therefor.

“Congtruction Phase Contribution” means $3,000,000.

“Cogt of Work” meansthetotd consideration paid or to be paid by or on behdf of the Genera Contractor for the
congtruction and design of the Public Improvements pursuant to Article 1.

“Event of Default” means an Event of Default under Section 6.1 of this Agreement.

“Force Majeure’ means acts of God,; fires, epidemics, landdides; floods; strikes; lockouts or other industria
disturbances, acts of public enemies; acts or orders of any kind of any governmenta authority; insurrections; riots; civil
disturbances; arrests; explosions; breskage or mafunctionsof or accidentsto machinery, transmission pipesor cands, partia
or entire failures of utilities; shortages of labor, materids, supplies or trangportation; lightning, earthquakes, hurricanes,
tornadoes, storms or droughts; periods of unusudly inclement wesather or excessive precipitation; or any cause or event not
reasonably within the control of Genera Contractor or the County, as the case may be; provided, however, any such
occurrence shall not be considered Force Mgeure if such event was a foreseeable consequence of the either the Generd
Contractor or the County, as the case may be, failing to exercise reasonable care in the performance of its obligations
hereunder.

“General Contractor” meansPolarisMall LLC, aDéeawarelimited liability company havingitsprincipa office
in Columbus, Ohio.

“Guaranteed Maximum Sunt” meanscollectively, the Congtruction Phase Contribution and the Post Congtruction
Contribution. The Guaranteed Maximum Sum shall, in no event, exceed $4,000,000 and, in any event, is subject to
satisfaction of the conditions stated in Sections 4.2 and 4.4.

“Legidation” means the County’s resolution authorizing the execution of this Agreement, as amended or
supplemented from timeto time.

“Mall” means the shopping mall to be constructed within the areaindicated on Exhibit A.

“Notice Address’ means:

€) AstotheCity:

City of Columbus, Ohio
90 West Broad Street
Columbus, Ohio 43215
Attention: Director of Public Service
(b) Astothe County:
Delaware County, Ohio
101 North Sandusky Street
Delaware, Ohio 43015
Attention: County Administrator
(©) Asto Generd Contractor:
PolarisMall LLC
20 South Third Street
Columbus, Ohio 43215
Attention: Senior Vice President of Construction Services
or adifferent address asto which noticeis given pursuant to Section 7.1 of this Agreement.

“Parties’ means collectively, the County and the Genera Contractor.

“Person” shdl mean anindividud, acorporation, apartnership, an association, alimited liability company, ajoint
stock company, ajoint venture, atrust, an unincorporated organization, or agovernment or any agency or political subdivision
thereof.

“Pogt Congtruction Contribution” means $1,000,000.

“Public Improvements’ meansthe public roadway improvementsidentified generdly in Exhibit B attached tothis
Agreement and pecificaly described in the Congtruction Documents.
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“Public Improvements Ste’ meansthe red estate described in Exhibit A of this Agreement.

“Sate’ meansthe State of Ohio.

“Termination Date’” meansthe date which isone (1) year after the Completion Date.

“Work” meansthe construction of the Public Improvementsin accordancewith Articles2 and 3 of thisAgreement.

Section 1.2. Certain Words Used Herein; References. Any reference herein to the County or the Genera
Contractor, any membersor officersthereof, or other public boards, commissions, departments, indtitutions, agencies, bodies

or other entities, or membersor officersthereof, includeswithout limitation, entities or official s succeeding to their respective
functions, duties or respongihilities pursuant to or by operation of law or performing their functions lawfully.

Any referenceto asection or provison of the Congtitution of the State, a section, provision or chapter of the Ohio
Revised Code, federd or Statelawsincludeswithout limitation, thet section, provison or chapter, or thoselawsor regulions,
as amended, modified, revised, supplemented or superseded from timeto time.

Words of any gender include the correlative words of any other gender. Unless the context indicates otherwise,
words importing the singular number include the plural number, and vice versa. The terms “ hereof”, “herein”, “hereby”,
“hereto” and “hereunder”, and smilar terms, refer to this Agreement; and the term “heresfter” means after, and theterm
“heretofore” means before the date as of which this Agreement is executed by the Parties.

ARTICLEI
CONSTRUCTION OF THE PUBLIC IMPROVEMENTS

Section 2.1. Genera Considerations. In consideration of General Contractor’'s promise to cause to be
congtructed the Public Improvements, the County agreesto financethe Cost of Work, up to but not exceeding the Guaranteed
Maximum Sum, al in accordance with this Agreement.

Section 2.2. Condruction of the Public Improvements. General Contractor covenantsand agreesthat it will
contract for the construction of the Public Improvementsin Genera Contractor’ snamewith contractorsor subcontractors, and
the County covenantsand agreesto financethe Cost of Work, up to but not exceeding the Guaranteed Maximum Sum, which
Guaranteed Maximum Sum shall conggt of () the Congtruction Phase Contribution in accordance with the terms and
provisionsof thisAgreement and the L egidation, and the (b) Post Construction Contribution payable solely from asourceto
be determined by the County, but subject to satisfaction of the conditions set forth in Sections 4.2 and 4.4.

Section 2.3. Genera Contractor Covenants Regarding Construction of the Public Improvements. Generd
Contractor further covenants and agrees:

(8 tomake, execute, acknowledge and deliver any contracts, orders, receipts, writings and instructions
hereafter delivered, and do all other things which may be necessary or advisable for the construction of the Public
Improvements, all in conformity with all then applicable governmental laws, rules and regulations;

(b) pursuant to the provisions of this Agreement, to provide for the payment of dl fees, costsand expenses
incurred in the congtruction of the Public Improvements from funds made available therefor in accordance with this
Agreement, by the County or otherwise; and

(©) totheextent commercially ressonable, to ask for, demand, suefor, levy upon, recover and receiveal sums
of money, indebtedness and other demandswhatsoever which may be due, owing or payableto Generd Contractor under the
terms of each contract, agreement, obligation, bond, performance security, order and receipt in connection with the
congtruction of the Public Improvements and to enforce the provisions of each contract, agreement, obligation, bond,
performance security, order and receipt in connection therewith.

Section 2.4. Completion Date. The Completion Date of the Work shal be specified to the City and the
County in a certificate signed by the Authorized Generd Contractor Representative, which certificate (a) shall describedl
property installed as part of that completed Work, (b) shal state the Cost of Work, and (c) shall satethat:

(i) the congruction of the Work has been completed subgtantially in accordance with the related
Congtruction Documents, dl coststhen due and payablein connection therewith have been paid, and dl obligations,
costs and expensesin connection with the Work and payable by the County or otherwise payable by the Genera
Contractor have been paid or discharged except for any amounts retained by the County as provided below;

(i) dl other facilities necessary in connection with the Work have been congtructed, improved and
equipped; and

(iii) the congtruction of the Work has been accomplished in a manner which conformsto the City of
Columbus standards and specifications and dl then applicable governmental laws, rules and regulations.

The certificate d so shall specify (d) the date by which the foregoing eventsshall have occurred, (€) which costsand expenses,
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if any, are not yet due, or are being contested by Genera Contractor, and (f) what amounts should be retained for any other
reasons. In reliance thereon, the County may retain an amount equa to the aggregeate of those costs and expenses.
Notwithstanding the foregoing, the certificate shdl state that it is given without prejudice to any rights againg third parties
which then exist or which may comeinto being subsequently.

Section 2.5. Acceptance of Public Improvements. Acceptanceby the City of the Public Improvementsshall
not relieve Genera Contractor of its regponghility for defectsin materid or workmanship as set forth in Section 5.5.

ARTICLEIII
FURTHER PROVISIONS RELATING TO
THE CONSTRUCTION OF THE PUBLIC IMPROVEMENTS

Section 3.1. Condruction Documents. General Contractor agreesthat it will, without any expenseto
the County, prepare, or causethe preparation of, the Congtruction Documents, Genera Contractor covenants and
agreesthat the congtruction of the Public Improvementswill be accomplished in accordance with the Congtruction Documents
(which Congtruction Documents shd | be prepared in accordance with Exhibit B) and as shall be gpproved by the Authorized
City Representative, as those Congtruction Documents may be revised or supplemented from time to time, provided such
revisons or supplements are approved by the City and the Genera Contractor.

Section 3.2. PrevailingWage. The County and General Contractor acknowledge and agreethat the Public
Improvements are subject to the prevailing wage requirements of Ohio Revised Code Chapter 4115 and all wages paid to
laborers and mechanics employed on the Public Improvements shal be paid at not lessthan the prevailing rates of wages of
laborers and mechanicsfor the classes of work called for by the Public Improvements, which wages shdl be determined in
accordancewith therequirementsof that Chapter 4115. The Generd Contractor shal comply, and General Contractor shall
require compliance by al contractors and subcontractors working on the Public Improvements, with al applicable
requirements of that Chapter 4115.

Section 3.3. Awarding of Contracts. The Partiesacknowledgethat the Genera Contractor hasprepared the
Plans and Specifications and the bid documents and submitted them to the City for review. The County consents to the
Genera Contractor’ sawarding of the contracts for the construction of the Public Improvements.

Section 3.4. Traffic Control Requirements. General Contractor shall be respongible for ensuring the
provision, through contractorsor otherwise, of al traffic control devices, flaggersand police officersrequired to properly and
safdy maintaintraffic. All traffic control devicesshal befurnished, erected, maintained and removed in accordancewith the
“Ohio Manud of Traffic Control Devices for Congtruction and Maintenance Operation.”

Section 3.5. Security for Performance. Generd Contractor shal requireall contractorsand subcontractors
performing Work to furnish prior to commencement of construction of the Public Improvements, one of thefallowing typesof
project guarantees:

(8 Contract Bonds. A labor, payment and performance bond containing customary conditions for
payment which shdl name Genera Contractor, the County and the City asobligeein theform provided by Section
153.57 of the Ohio Revised Code. The performance and materialman’s bond shall cover al Cogs of Work,
including a guarantee period of one (1) year set forth in Section 5.5 hereof.

(b) IrrevocableL etter of Credit. A letter of credit naming Genera Contractor, the County and the City as
obligee in the form provided by 153.57 of the Ohio Revised Code. The letter of credit shal be subject to the
Uniform Customs and Practicesfor Documentary Credits (1993 Revision), International Chamber of Commerce
Publication No. 500. Theletter of credit shal cover al Cogtsof Work, including aguarantee period of one (1) year
st forth in Section 5.5 hereof.

Any bond shdl be executed by suretiesthat are licensed to conduct businessin the State and are named in the current list of
“companies Holding Certificates of Authority as Acceptable Securities on Federd Bonds and as Acceptable Insurance

amended) by the Audit Staff Bureau of Accounts, U.S. Tressury Department. All
bonds signed by an agent must be accompanied by a certified copy of the authority to act. If the surety of any bond so
furnished by acontractor or asubcontractor declaresbankruptcy, becomeinsolvent or itsright to do businessisterminated in
Ohio, Generd Contractor shal withinfive (5) daystheregfter causethe contractor or subcontractor to subgtitute another bond
and surety, both of which shall be acceptable to the County and Generd Contractor. Generad Contractor shdl provideto the
County prior to commencement of any Work by each contractor or subcontractor acopy of the Contract Documentsrelaing to
the Work to be performed by that contractor or subcontractor and the security for performance provided by the contractor or
subcontractor pursuant to this Section.

Section 3.6. Inspection and Approval; Fees.

(A) The Parties agree, and the City has agreed pursuant to the Cooperative Agreement, that the
City shall have exclusive responsibility for the inspection and approval of al phases of the design and
congtruction of the Public Improvements. The City hasfurther acknowledged in the Cooperative Agreement
that the Public Improvementswill be constructed pursuant to an expedited time schedule and has agreed in
that Cooperative Agreement to dedicate sufficient staff and resourcesto the inspection and approval of such
Public Improvements to facilitate the completion of the Public Improvements within the prescribed
timetable.
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(B) The General Contractor acknowledges and agreesthat the City’ sobligation to inspect and
approve as described above is expressly conditioned on the receipt by the City Treasurer from the General
Contractor of sufficient moniesto pay the City’s Construction Inspection Division for such inspection and
approval services. The City has agreed in the Cooperative Agreement that the feesfor such services shall not
exceed nine percent (9%) of the hard costs of the Public Improvements. Accordingly, the County shdl notify
the General Contractor as necessary from time to time as to the amount of monieswhich are required to be
deposited with the City Treasurer to provide for the payment of such inspection and approval services and
the General Contractor agrees to promptly pay such amounts as required.

Section 3.7. Cost of Work in During Construction Period; Guaranteed Maximum Sum. General Contractor
agreesto assumeand pay the Cost of Work during the Construction Period in excess of the Congtruction Phase Contribution.
The County will pay the Post Congtruction Contribution to the Genera Contractor representing an additiond payment towards
the Cogt of Work only if the conditions set forth in Sections4.2 and 4.4 arestisfied. |n no event shall the County be obligated
under this Agreement or otherwiseto pay any Cogt of Work in excess of the Guaranteed Maximum Sum.

Section 3.8. Dedication of Public Roadway Improvements. As soon as practicable after the Public
Improvements are certified as complete pursuant to Section 2.4, the Genera Contractor agreesthat it shall fileor causetobe
filedwith the City aplat dedicating for public use theright of way for the Public Improvementsfree and clear of any lien
or encumbrance. The General Contractor further agreesthat the right of way, upon dedication, shall be consistent with
and include such area as described on Exhibit B. Finally, the Parties acknowledge that the City has agreed in the
Cooperative Agreement that once the Public Improvements are dedi cated to the City in accordance with this Section
3.8, the City will maintain the Public Improvements as municipal streetsand to keep such Public Improvements open,
in repair and free from nuisance, provided that the County shall have no responsibility with respect to the Public
Improvements subsequent to the dedication.

Section 3.9. Equal Opportunity Clause. General Contractor will, in al solicitations or advertisementsfor
employeesplaced by or on behdf of General Contractor and its contractorsand subcontractors, satethat Generd Contractor is
anequa opportunity employer. Genera Contractor shal requiredl contractorsand subcontractorstoincludein each contract
asummary of thisequa opportunity cause.

Section 3.10. I nsurance Reguirements. Genera Contractor shall requireal contractorsand subcontractorsto
take out or causeto betaken out and maintained until such time asthat contractor or subcontractor hascompleted itsportion of
theWork, suchinsuranceasisrequired by the Construction Documents, including but not limited toworkers' compensation
insurance, which insurance shdl protect Generd Contractor, the County and the City and any contractor or subcontractor
performing Work covered by this Agreement from the typesof daimsfor damagesas st forthin the Construction Documents.

Such insurance policy or policies shall include Generd Contractor, the County and the City as additiond named insureds.
Such insurance palicies shdl further provide that any attorney fees accruing or payable with repect to aclaim under such
policy shdl by paid by theinsurer and shdl not count againgt the coverage limits of such policy. Prior to commencement of
any portion of the Work by any contractor or subcontractor, such contractor or subcontractor, asthecasemay be, shdl provide
to the Generd Contractor, the City and the County an origind certificate of insurance as proof of such insurance coverage.

Suchinsurance shall remaininfull force and effect during the Agreement Term. Insurance may not be changed or
canceled unless dl insureds, including the General Contractor, the City and the County, are notified in writing not lessthan
thirty days prior to such change or cancellation.

Section 3.11. Compliance with Occupationa Hedlth and Safety Act of 1970. Generd Contractor and al
contractors and subcontractors shdl be soldly responsible for their respective compliance with the Occupationa Safety and
Hedlth Act of 1970 under this Agreement.

Section 3.12. Provision of Security for Mechanic'sLiens. To the extent any materialman, contractor, or
subcontractor files and records amechanic’ slien against the Public Improvements, Genera Contractor shall, or shall
require the appropriate contractor to, provide any security required by Ohio Revised Code Section 1311.11 to cause
that mechanic’s lien to be released of record with respect to the Public Improvements.

ARTICLEIV
GUARANTEED MAXIMUM SUM; PAYMENT OF COSTS

Section 4.1 County Payment of a Portion of Cogt of Work. The County covenants and agrees to make
payments towards the Cost of Work in an amount not exceeding the Guaranteed Maximum Sum which aggregate amount
shall consigt of (a) the payments comprising the Construction Phase Contribution which shall be payable to those contractors
or subcontractors as designated by the General Contractor during the Construction Period and (b) the Post Congtruction
Contribution which shal be payable to the General Contractor, al asprovided for in thisArticle V.

Section 4.2. Payment of the Congtruction Phase Contribution. The County agreesto make paymentstowards
the Cost of Work during the Congtruction Period in the amounts and at the times as st forth in this Section 4.2.

€) Periodic Dishursements.
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D General. Duringthe Congtruction Period, the County agreesto make paymentstowardsthe Cost
of Work up to the maximum amount of the Congtruction Phase Contribution.  All payments will be made in
accordance with the Congtruction Documents and this Agreement, including any retainage asprovided for therein
and herein,

2 Reguests for Dishursements. The County shal make payments from time to time to payees
(which may include General Contractor) designated by the General Contractor in respect of portions of the
Cogt of Work, upon receipt by the County of an executed, written requisition substantidly in the form attached
hereto as Exhibit C. Any Written Requisition under this Section 4.2 shall bein origina form and executed by an
Authorized General Contractor Representative and approved by the Authorized City Representative. General
Contractor shdl furnish origind invoices and any other relevant documentation in connection with each such
Written Requisition. The Authorized County Representative, with the concurrence of the County Prosecuting
Attorney, may agree to vary the lien waiver requirements in paragraph (vii) of attached Exhibit C. All
disbursements requested pursuant to this Section shdl be subject to the prior gpprova of the County Auditor.

(3 Payment Limitation. Except as provided below, no payment shal be made by the County
pursuant to this Section 4.2 which shall exceed forty percent (40%) of the stated amount onthe origina invoiceor
documentation submitted in connection with that written requisition.

(b) Adjustment of Payment L imitation. If the Partiesmutudly determineand agreethat the County’s
commitment to pay the Congtruction Phase Contribution will not be satisfied because of the limits imposed by Section
4.2(3)(3), the Parties agree that the limitation imposed by Section 4.2(a)(3) will be modified by mutual agreement of the
Partiesin order that the Construction Phase Contribution will be paid by the County prior to the completion of the Work.

(©) Certifications. Inpaying any Written Requisition under this Section 4.2, the County shdl beertitiedtordy
as to the completeness and accuracy of dl statements in such Written Requisition upon the approva of such Written
Requisition by an Authorized General Contractor Representative, execution thereof, and delivery thereof to be conclusive
evidence of such approval, and General Contractor shdl indemnify and save harmlessthe County from any liability incurred
in connection with any Written Requisition so executed or communicated by an Authorized General Contractor
Representative.

(d) Event of Default. General Contractor shal not submit or causeto be submitted to the County any Written
Requisition pursuant to this Section 4.2 and shal have no daim upon any moneys of the County so long asthere shall have
occurred and be continuing any Event of Defaullt.

(e)Remittance of Payment. The County shall remit payment in accordance with a Written Requisition
submitted in compliance with this Agreement within fifteen (15) days following receipt by the County of such
Written Requisition.

Section 4.3. Generd Contractor Required to Pay Certain Codts. Inthe event that the Construction Phase
Contribution is not sufficient as needed to pay in full the Cost of Work, Genera Contractor covenants and agrees, for the
benefit of the County, to pay that portion of the Cost of Work necessary to complete the congtruction to be accomplished
pursuant to this Agreement which may bein excess of the Construction Phase Contribution.

The County does not make any representation or warranty, either express or implied, that the Construction Phase
Contribution, and which under the provisons of this Agreement will beavailablefor payment of the cogts of the congtruction
to be accomplished pursuant hereto, will be sufficient to pay al of the Cost of Work thereof or costsand expenseswhich will
be incurred in connection therewith.

Genera Contractor covenantsand agreesthat if, after exhaustion of the Construction Phase Contribution, General
Contractor pays pursuant to this Section any portion of the costs and expenses necessary for the completion of the Public
Improvements asrequired under thisAgreement, Genera Contractor will not beentitled to any reimbursement therefor from
the County, except as provided in Section 4.4.

Section 4.4. Payment of the Post Construction Contribution. One (1) year after theissuance by the City of a
certificate of occupancy for at least 65% of the leasable square footage in the Mall pursuant to Section 4117.01 of the
Columbus City Code, the County agrees to make a payment to the Generd Contractor in an amount equd to the Post
Congtruction Contribution. The Partiesagreethat such payment shal represent an additiona payment by the County towards
the Cogt of Work.

ARTICLEV
CERTAIN REPRESENTATIONS, WARRANTIES,
COVENANTSAND AGREEMENTS

Section 5.1. Certain Representations, Warranties, Covenants and Agreements of County. The County
represents and warrants as of the date of ddlivery of this Agreement that:

€) Itisacounty and politica subdivision duly organized and vaidly existing under the Constitution and
the laws of the State.

(b) [twill haveduly accomplished dl conditions necessary to beaccomplished by it prior to theexecution and
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delivery of each of the County Documents.

(©) Tothebest of itsknowledge, itisnotinviolation of or in conflict with any provison of thelaws of the State
whichwouldimpair itsability to observe and perform its covenants, agreementsand obligati onsunder the County Documents

(d) It has or will have duly authorized the execution, delivery, observance and performance of the County
Documents.

Section 5.2. Certain Representations, Warranties, Covenants and Agreements of General Contractor.
General Contractor represents and warrants as of the date of ddlivery of this Agreement that:

€) Generad Contractor (i) isa Delaware limited liability company duly created and vdidly existing, and in
good standing under the laws of the Stateand (i) hasall requisite power and authority and al necessary licensesand permits
to own and operate its properties and to carry on its business as now being conducted and as presently proposed to be
conducted.

(b) There are no actions, suits, proceedings, inquiries or investigations pending, or to the knowledge of
Generd Contractor threatened, againgt or affecting Genera Contractor in any court or before any governmenta authority or
arbitration board or tribuna whichinvolvethe possibility of materially and adversdly affecting the transactions contemplated
by this Agreement or the ability of Genera Contractor to perform its obligations under this Agreement.

(0 The execution and ddlivery by Genera Contractor of this Agreement and the compliance by Generdl
Contractor with al of the provisionshereof (i) arewithin the authority and powers of General Contractor, (i) will not conflict
with or result in any breach of any of the provisions of, or congtitute a default under, any agreement or other instrument to
which General Contractor isaparty or by which it may bebound, or any license, judgment, decree, law, Satute, order, ruleor
regulaion of any court or governmental agency or body having jurisdiction over Genera Contractor or any of itsactivitiesor
properties, and (iii) have been duly authorized by all necessary action on the part of General Contractor.

(d) No event has occurred and no condition existswith respect to Genera Contractor that would condtitutea
default under this Agreement or which, with thelgpse of time or with the giving of notice or both, would become an Event of
Default under this Agreement.

Section 5.3. Genera Contractor to Maintain Legal Existence. Generd Contractor covenantsand agreesthet
it will maintainitslegd existence so long as Genera Contractor remainsliable under this Agreement.

Section 5.4. Indemnification. Generd Contractor shal indemnify, defend and hold harmlessthe County and
the City, their agents, and employees from and againgt any and al suitsor claimsfor damagesor lossesarising or alegedly
arising out of, or resulting from performance of the Work by Generd Contractor, its contractors, subcontractors, agents,
employeesor representatives. Genera Contractor shdl requirethat all contractor agreementsand subcontractors agreements,
includeindemnification language asfound above. Generd Contractor shall promptly reimbursethe County and the City and
its successors and assigns, for any cogt, expense or attorney’ s feesincurred on account of any such it or dlamincurredin
enforcing the terms of this Agreement. Thisindemnification provison isagreed by Generd Contractor to expresdy waive
Generd Contractor' simmunity, if any, asacomplying employer under Section 35, Article 11 of the Ohio Congtitution and
Worker's Compensation laws of the Ohio Revised Code from indemnifying and holding the County and the City harmless
from claims by employees, agents or contractors of General Contractor. Thisindemnity does not cover (a) any injuriesor
damages occurring after the Public Improvements have been dedicated by the Genera Contractor to the City, or (b) any
injuries or damages ariSing out of the actions or inactions of the County or the City or their agents or employees.

Section 5.5. Further Generd Contractor Guaranties Relaing to the Public Improvements. Generdl
Contractor warrantsthat it will exerciseor causeto beexercisedin the performance of the Work the tandard of carenormally
exercised by nationaly recognized engineering and congtruction organi zetions engaged in performing comparable services.
Generd Contractor further warrants that to the best of its knowledge each phase of the Work shdl be free from defectsin
materids and workmanship (without regard to the standard of care exercised in its performance) for aperiod of one (1) year
after find written acceptance of the Work. Genera Contractor shdl at its own expense:

(a)Correct or re-execute, or cause to be corrected or re-executed, any of the Work that fails to conform
with the requirements of the Construction Documents and appears during the prosecution of the Work;

(b)Correct, or cause to be corrected, any defects in materials and workmanship of the Work (without
regard to the standard of care exercised in its performance) which appear within a period of one (1) year after fina
written acceptance of that Work or within such longer period of time as may be set forth in the Construction
Documents; and

(c)Replace, repair, or restore, or cause replacement, repair or restoration of, any parts of the Work or
any of the fixtures, equipment, or other items placed therein that are injured or damaged as a conseguence of any
such failure or defect, or as a consegquence of corrective action taken pursuant hereto. Should General Contractor
fail to make, or cause to be made, corrections required by this Section, then the City may do so at the expense and
for General Contractor.

Section 5.6. General Contractor Representations as to Persona Property Taxes. General Contractor
represents that at the time of the execution of this Agreement, General Contractor was not charged with any delinquent
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persond property taxes on the genera tax list of persond property of either of Delaware or Franklin Counties. Further,
Genera Contractor shal required contractorsand subcontractorsto execute an affidavit in theform attached as Exhibit D, a
copy of which certificate shall be delivered to the Authorized County Representative prior to the commencement of any work
by that contractor or subcontractor.

ARTICLEVI
EVENTS OF DEFAULT AND REMEDIES

Section 6.1. Events of Default and Remedies. (8) Except as otherwise provided in thisAgreement, inthe
event of any defaultin or breach of thisAgreement, or any of itstermsor conditions, by either party hereto, or any successor to
such party, such party or successor shdl, upon written noticefrom the other, proceed promptly to cure or remedy such default
or breach. In case such remedia action isnot taken or not diligently pursued within thirty (30) daysof such written notice, the
party asserting default or breach may indtitute such proceedingsat law or in equity, or inthe case of aclaim againg the County,
an action in mandamus, as may be necessary or desirablein its opinion to remedy such default or breach.

(b) Notwithstanding the preceding paragraph, if by reason of ForceMgeureany party failsinthe observance
or performance of any of itsagreements, duties or obligationsto be observed or performed under this Agreement, the party
shdl not be deemed to be in default under this agreement. The party will give notice promptly to the other of any event of
ForceMajeureand will useitsbest effortsto remedy that event with all reasonable dispatch; provided that aparty will not be
required to settlestrikes, lockoutsor other industria disturbancesby acceding to the demands of any opposing Person, whenin
that party’ sjudgment, that course would be unfavorable to it; and no suspension will condtitute an Event of Defaullt if that
suspension isaresult of the gpplication of federd or State wage, price or economic abilization controls, cost containment
requirements, restrictions on rates, charges or revenues of Genera Contractor, which prevents Generd Contractor from
observing and performing the gpplicable covenant, agreement or obligation.

(¢ Thedeclaration of an Event of Defallt hereunder and theexercise of rights, remediesand powersuponthe
declaration are subject to any applicable limitations of federa bankruptcy law affecting or precluding the declaration or
exercise during the pendency of or immediately following any bankruptcy, liquidation or reorganization proceedings.

Section 6.2. No Remedy Exclusive. Unlessprovided expresdy otherwise herein, noright, remedy or power
conferred upon or reserved to either party under this Agreement is intended to be exclusive of any other available right,
remedy or power, but each right, remedy and power shal be cumulative and concurrent and shal bein additionto every other
right, remedy and power available under this Agreement or existing a law, in equity or by statute or otherwise now or
heresfter.

No exercise, beginning of the exercise, or partid exercise by either party of any one or more rights, remedies or
powersshd| precludethe smultaneousor later exercise by that party of any or dl other rights, remediesor powers. Nodday
or omission inthe exercise of any right, remedy or power accruing upon any Event of Default hereunder shal impair that or
any other right, remedy or power or shall be construed to congtituteawaiver of any Event of Default hereunder, but any right,
remedy or power may be exercised from time to time and as often as may be deemed to be expedient.

Section 6.3. No Additiona Waiver Implied by OneWaiver. Inthe event that any covenant, agreement or
obligation under thisAgreement shall be breached by either Generd Contractor or the County and thebreach shdl have been
waived theregfter by Generd Contractor or the County, asthe casemay be, thewaiver shal belimited to the particular breach
so waived and shall not be deemed to waive any other or any subsequent breach thereunder.

No failure by either party to indst upon the strict observance or performance by the other party of any covenant,
agreement or obligation under this Agreement and no failureto exercise any right, remedy or power consequent upon abreach
thereof, shal condtitute awaiver of any right to trict observance or performance or awaiver of any breach. No express
waiver shal be deemed to apply to any other breach or to any existing or subsequent right to remedy the breach.

Section 6.4. Waiver of Appraisement, Vauation and Other Laws. In the event thet there is an Event of
Default under this Agreement and the defaullting party does not contest the existence of the Event of Defaullt, the defaulting
party covenants and agrees to waive, and waives hereby, the benefit of al gppraisement, vauation, ay, extension or
redemption lawsinforcefromtimetotime, al right of gppraisement and redemption towhich it may beentitled, and dl rights
of marshding, dl to the extent that the defaulting party may effect that waiver lawfully. Neither the defaulting party, nor
anyone claiming through it, shall set up, claim or seek to take advantage of any of those laws or rights.

Section 6.5. Right to Observe and Perform Covenants, Agreementsand Obligations. |f Generd Contractor
shall fail to observe or perform any covenant, agreement or obligation, under this Agreement, without demand upon Generd
Contractor and without waiving or releasing any covenant, agreement, obligation or Event of Default, upon thirty (30) days
written notice to Generd Contractor, the County may observe or perform that covenant, agreement or obligetion for the
account and a the expense of Generd Contractor, provided that the County shall have no obligation to take any of those
actions,
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ARTICLEVII
MISCELLANEOUS

Section 7.1. Notices. Except as otherwise specificdly set forth in this Agreement, dl notices, demands,
requests, consents or gpprovas given, required or permitted to be given hereunder shall be in writing and shdl be deemed
aufficiently givenif actudly received or if hand-delivered or sent by recognized, overnight ddlivery serviceor by certified mail,
postage prepaid and return receipt requested, addressed to the other party a the address st forth in this Agreement or any
addendum to or counterpart of this Agreement, or to such other address as the recipient shdl have previoudy notified the
sender of inwriting, and shal be deemed received upon actud receipt, unlesssent by certified mail, in which event such notice
shall be deemed to have been received when the return receipt issigned or refused. A duplicatecopy of eechnotice, cartificate,
request or other communication given hereunder to the City, the County or the Generd Contractor shdl be given dsotothe
others. Theparties, by notice given hereunder, may designateany further or different addressesto which subseguent notices,
certificates, requests or other communications shall be sent.

Section 7.2. Extent of Provisions; No Persond Liability. All rights, remedies, representations, warranties,
covenants, agreements and obligations of the County under this Agreement shal be effective to the extent authorized and
permitted by applicablelaw. No representation, warranty, covenant, agreement, obligation or stipulation contained in this
Agreement shdl be deemed to condtitute a representation, warranty, covenant, agreement, obligation or stipulation of any
present or future trustee, member, officer, agent or employee of the County or Generd Contractor in other than his or her
officid capacity. No officid executing or gpproving the County’ sor General Contractor’ s participation in this Agreement
shall be liable persondly under this Agreement or be subject to any persond liability or accountability by reason of the
issuance thereof.

Section 7.3. Third Paty Beneficiary. The Parties agree that the City is a third party beneficiary of this
Agreement. ThePartiesfurther agreethat the City and the County shdl each beathird party beneficiary of each subcontract
between the General Contractor and each subcontractor and shall be entitled to the benefits and enforcement under each
as if the City and the County were each the General Contractor. The General Contractor shal include in each such
subcontract a provision which acknowledges the City’ sand the County’ sthird party beneficiary status thereunder.

Section 7.4. Binding Effect. This Agreement shal inure to the benefit of and shal be binding upon the
County, Genera Contractor and their respective permitted successorsand assigns, subject, however, to the specific provisons
hereof; provided that any covenant, agreement or obligation of the County which requiresthe expenditure of fundsshal not be
agenerd debt of the County.

The County and Generd Contractor will each observeand performfaithfully at al timesal covenants, agreements
and obligations under this Agreement.

Each covenant, agreement and obligation of the County or the General Contractor under thisAgreement isbinding
upon each officer of the County or the Genera Contractor who may havethe authority or duty fromtimetotime under law to
take any action which may be necessary or advisable to observe or perform that covenant, agreement or obligation.

Section 7.5. Executed Counterparts. ThisAgreement may beexecuted in severa counterparts, each of which
shall beregarded asan origind and dl of which shdl congtitute but one and the same agreement. 1t shal not be necessary in
proving this Agreement to produce or account for more than one of those counterparts.

Section 7.6. Severahility. Incaseany section or provision of this Agreement, or any covenant, agreement,
obligation or action, or part thereof, made, assumed, entered into or taken, or any application thereof, isheld to beillegd or
invalid for any reason,

(d) thatillegdity or invaidity shal not affect the remainder hereof or thereof, any other section or provision hereof,
or any other covenant, agreement, obligation or action, or part thereof, made, assumed, entered into or taken, al of which shal
be construed and enforced asif theillega or invalid portion were not contained herein or therein,

(b) theillegdlity or invalidity of any application hereof or thereof shal not affect any lega and vaid application
hereof or thereof, and

(c) each section, provision, covenant, agreement, obligation or action, or part thereof, shall be deemed to be
effective, operative, made, assumed, entered into or taken in the manner and to the full extent permitted by law.

Section 7.7. Captions. Thecaptionsand headingsin thisAgreement arefor convenienceonly andinnoway
define, limit or describe the scope or intent of any provisions or sections of this Agreement.
Section 7.8. Governing L aw and Choice of Forum. ThisAgreement shdl be governed by and congtruedin

accordancewith thelawsof the State. All claims, counterclaims, disputesand other mattersin question between the County,
its agents and employees, and General Contractor, its employees, contractors, subcontractors and agents arising out of or
relating to this Agreement or its breach will be decided in acourt of competent jurisdiction within the County.

Section 7.9. Survival of Representations and Warranties. All representations and warranties of Genera
Contractor and the County in this Agreement shall survive the execution and ddlivery of this Agreement.
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Polaris Agreement
Exhibit B December 21, 2000 (Revised January 8, 2001)

GEMINI PARKWAY (Bid Package 2)

Gemini Parkway is considered to run north-south at its intersection with Polaris Parkway. Along the north
frontage of Polaris Fashion Place, Gemini Parkway is considered as an east-west roadway. Polaris Parkway is
designated as an east-west roadway.

1

2.

©oNOoO O

10.

Approximately 0.96 miles, from the curb returns at the Polaris Parkway intersection to the western limited
access line of the future Gemini Parkway interchange with [-71.

90-foot right-of-way north and east of Polaris Parkway for adistance of approximately 635 feet; then a 100-
foot right-of-way to Lyra Drive with said right-of-way being 113 ft. in width west of Lyra Drive to
accommodate an eastbound right turn lane at Lyra Drive and the right-of-way east of LyraDrive shall be 112
feet in width to accommodate a future westbound right turn lane at extended Lyra Drive (Phase I11).
Cross-section:

a Centerline 55 feet from north r-o-w line and 45 feet to the south r-o-w line within the standard 100°
r-o-w.
b. Five lanes, 56-foot wide pavement, with curb and gutter west of Lyra Drive; section east of Lyra

Drive to match the interchange section.

No separate bicycle lane(s).

No sidewalk(s).

Lighting per City specifications

Fire hydrant water line.

0. No street trees nor special landscaping.

Enclosed drainage system (where needed); channel protection (where needed).

Posted speed: 35 mph; design speed: 40 mph.

Separate eastbound right turn lane on Gemini at Lyra.

Two driveways on the south for Polaris Fashion Place with full access.

One additional future full accessdrive on the south side of Gemini midway between Polaris Parkway and the
western driveway serving Polaris Fashion Place.

Four future full access drives on the north opposite the three driveways described in items 7 and 8 and Lyra
Drive.

Retention of driveway on north serving CIGNA.

~o a0
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11.

12.

The CIGNA driveway, the two Polaris Fashion Place driveways, and Lyra Drive under stop sign control.
(Traffic signal warrants will not be met until at least after the Gemini Parkway interchange with I-71 is
constructed.) Thewarranted traffic signal and all related work at theselocations along Gemini Parkway will
be included with the interchange improvements (Bid Package 3).

If acceptableto the City and County, Gemini Parkway may be striped for three lanes with shoulders (on the
base asphalt layer) asan initia stage to facilitate construction vehicles associated with the I-71 interchange
project; the final asphalt layer and five lane striping would then occur once the interchange is ready for
vehicular use,

POLARISPARKWAY (Bid Package 4A)

Polaris Parkway is designated as an east-west roadway. Gemini Parkway is considered to run north-south at its

intersection with Polaris Parkway.

1 1.21 miles, from east of Antares Avenue to the western limited access line of the Polaris Parkway
interchange with 1-71.

2. Widening and improvements within existing right-of-way (164 feet wide east of Gemini Parkway).

3. Add two through lanes each direction between Sancus Boulevard and the I-71 limited access line (with
eastbound lanes striped for tapersto correspond with existing lane usages at the existing I-71 interchange).

4. Add one through lane each direction between Sancus Boulevard and Gemini Parkway.

5. Four-foot shoulder with curb and gutter (approved design exception from ODQOT).

6. Posted speed: 45 mph; design speed: 55 mph; SR 750.

7. Correct existing superel evation on Polaris Parkway (by milling and filling) between Gemini and west of Lyra
to correct construction and to comply with original design plans.

8. Modify Sancus Boulevard for 300 feet south of Polaris Parkway to agree with City’s plans for widening
Sancus Boulevard.

9. Dual westbound left turn lanes on Polaris Parkway at the following locations:
a LyraDrive.
b. East Towne Center Drive (at Target).
C. Sancus Boulevard.

10. Dual eastbound | eft turn lanes on Polaris Parkway at Gemini Parkway (thisisareconstruction of theexisting
median section on Polaris Parkway west of existing Gemini Parkway).

11 Eastbound right turn lane on Polaris Parkway at Sancus Boulevard.

12. Access to Polaris Fashion Place via three driveways opposite the two Towne Center drives and Sancus
Boulevard.

13. Lighting per City specifications.

14. No sidewalk(s), street trees, special landscaping, bus stop pads.

15. Enclosed drainage.

16. Restriping of Gemini Parkway south of Polaris Parkway to provide three northbound lanes.

17. Placement of light and signal poles (and similar appurtenances) to permit potential future widenings of
Gemini Parkway and Polaris Parkway in the area of their intersection.

18. Modification of six traffic signals at:

a LyraDrive.

b East Towne Center driveway.

C. West Towne Center driveway.

d. Sancus Boulevard.

e Bank One driveway/Capella Drive.

f. Gemini Parkway.
(See subsequent description of planned signal system modification.)

POLARISPARKWAY (Bid Package 4B)

1

2.

© NSO

10.

Add an eastbound lane on Polaris Parkway from Antares Avenue to Gemini Parkway (to serveasa
through-right lane).

Re-stripe westbound Polaris Parkway at Gemini Parkway to activate dual westbound |eft-turn lanes to
southbound Gemini Parkway (i.e., to Bank One).

Widen Gemini Parkway on its western side south of Polaris Parkway to provide two receiving lanes for
the dual left turns of item 2 above. (The five-lane cross-section on Gemini Parkway will be tapered to
the exigting four-lane cross-section at Antares Avenue to correspond with the Bank One access
driveway.)

Modify the traffic signd at the intersection of Polaris and Gemini Parkways to accommodate the
foregoing.

Remove and replace six light poles.

Remove and replace two fire hydrants.

Remove and replace three driveway aprons serving developments on the west side of Gemini Parkway.
Re-stripe south approach of Gemini Parkway to provide for aleft-turn lane, athrough lane, and a
through/right-turn lane.

Assume that these improvements/modifications can be made within the existing right-of-ways.
Anticipate no new drainage impacts to existing ditch.
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POLARISPARKWAY TRAFFIC SIGNAL SYSTEM PLANNED MODIFICATIONS
Intersections

The following traffic signal modifications along Polaris Parkway are required for the widening of Polaris Parkway
from Gemini Parkway to the western boundary of the limited access right-of-way for Interstate Route 71. In
addition, there will be some modification to the median on Polaris Parkway west of Gemini to accommodate a
future dud left turn into Gemini Parkway.

The exigting traffic signals at the intersection of Polaris at Gemini, Polaris at Bank One, and Polaris at Sancus
Boulevard will be modified to accommodate the planned widening of Polaris Parkway (per Bid Package 4A) as
well as any modifications made to the side street approaches. This includes poles, span wire, signa heads,
controller/cabinet assembly, and detectors where necessary. |If cabinets must be relocated, new cabinets will be
installed. Existing controllers and the on-street master will be reused. New poles, span wire, signal heads,
overhead signs on signal span wires, and detectors will be added/replaced, as needed. All controller/cabinet
modificationsrequired at the Gemini Parkway inter section shall be solely the responsibility of the City—
with the exception of connection of cabling being installed by the contractor. (Appliesto Bid Package 4A
only and only whilethe cabinet isat its present location.)

The intersections of Polaris at Towne Center west drive, Polaris at Towne Center east drive, and Polarisat Lyra
Drive are new traffic signals installed within the past year. These traffic signd installations were designed to
facilitate the future widening of Polaris Parkway wherever feasible. The primary modifications include relocating
the strain poles on the north side of Polaris Parkway, replacing all affected detector loops, installation of new and
relocation of existing signal heads as applicable, cable installation, and the rewiring of cabinets.

Interconnect

There exists today atraffic signd interconnect system aong the south side of Polaris Parkway from Old State
Road to Orion Place. Thereis also interconnect along Sancus Boulevard from Polaris Parkway southward to
Lazelle Road. The entire system is currently a"twisted-pair" type of cabling. However, it is understood that the
City of Columbus desires to switch to fiber optic cable. With the widening of Polaris Parkway, the entire conduit
runs and pull boxes, containing the interconnect cable, need to be replaced.

The base set of plans for Bid Package 4A will reflect continued use of twisted-pair interconnect. The interconnect
will beingtalled in a single three-inch conduit encased in concrete as an in-kind replacement for what exists today.
This conduit is a so compatible with the conduit called for in the plans associated with the City's Sancus
Boulevard widening project.

Thelimits of thetraffic signal interconnect for the Polaris Parkway project shall be the control cabinets at
Gemini and the 1-71 southbound ramps.

Bid Package 4A will provide an interconnect pull box approximately 300" south of Polaris Parkway on the west
side of Sancus as access to the interconnect system on Sancus.  If sufficient cable length is not provided under the
Sancus project, new cable will be required from the intersection of Sancus at Bank One to Polaris at Sancus.

At the eastern limits of the Polaris widening, this project proposesto tie into the existing inter connect conduit
run viaa90° ell, west of the limited accessright-of-way of 1-71. Thiswill provide a continuous access from
the controller cabinet at the intersection of Lyra Drive to the controller cabinet at the 1-71 southbound ramps.
New cable, without splices, will be provided to interconnect the controllers at these intersections. In addition to
the foregoing, new traffic signal interconnect cable will be provided from Gemini Parkway to Lyra Drive viathe
proposed conduit runs and pull boxes along Polaris Parkway.

Fiber Optic Alternate

Sinceit is possible for the City to convert from atwisted pair interconnect system to afiber optic system east of
Lyra Drive, west of Gemini Parkway, and south along Sancus Boulevard during the subject Polaris Parkway
widening project, an alternate set of bid items associated with the installation of a fiber optic closed loop
inter connect system will beincorporated into the plans.

The plan set will reflect additional modifications required dueto the installation of a fiber optic

inter connect system. The specificationsfor the differences between atwisted-pair and fiber optic system
will be described in the Traffic Signal General Notes aswell asin the Traffic Signal I nter connect Details
for the project. Pay itemswill be provided in the General Summary asan alternatebid. The City at its
expense shall supply the labor required to modify the cabinetsat Lyra Drive, Polaris Towne Center East
Drive, and Polaris Towne Center West Drivetoinstall the“supply only” materialsas specified in the plan
set. The“supply only” itemsshall be provided by thisproject. New cabinets shall befiber optic ready
and shall include equipment included in the item descriptions of the “ supply only” itemsas applicable.
Theinterconnect conduit duct bank for thefiber optic alternate bid shall consist of four two-inch conduits
encased in concrete.

It is acknowledged that the above roadway improvement descriptions are not intended to be all-inclusive, but
merely describe the basic design parameters. The description may lack the reference to miscellaneous detail s that
are normal and customary requirements of the City of Columbus as they relate to similar roadway improvement
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projects.
EXHIBIT C
WRITTEN REQUISITION

Delaware County, Ohio 101 North Sandusky Street Delaware, Ohio 43015

Attention: , Authorized County Representative

Re:Certificate and Request for Disbursement from the County of Delaware

You are hereby requested to disburse, in accordance with the provisions of Section 4.2 of the Public
Roadway Improvements Agreement, dated February 5, 2001 (the“ Agreement”) between the County and Polaris

Mall LLC (the“General Contractor”), the amount of $ asmorefully set forth on ScheduleA attached hereto
to be paid pursuant to this Written Requisition No. to the Payee(s) listed on such Schedule A for the purposes
therein set forth.

The undersigned Authorized General Contractor Representative does hereby certify in compliance with
Section 4.2 of that certain Agreement that:

1 | have read the Agreement including the definitionstherein and have reviewed appropriate records
and documents of General Contractor relating to the matters covered by this Written Requisition.

2. The amount and nature and the name and address of the Payee of each item of the Cost of Work
hereby requested to be paid are shown on Schedule A attached hereto;

3. The disbursement herein requested is for an obligation properly incurred, is a proper charge
payable against the Construction Phase Contribution asa Cost of Work (as defined in the Agreement), and has not
been the basis of any previous withdrawal from any other County account, and, if for construction of the Public
Improvements, was made in accordance with the Construction Documents;

4. The Public Improvements have not been materially injured or damaged by fire or other casuaty ina
manner which, if not repaired or replaced, would materially impair the ability of General Contractor to meet its
obligations under the Agreement;

5. General Contractor isin compliance with all provisions and requirements of the Agreement;

6. No Event of Default set forth in Article V1 of the Agreement, and no event which but for the lapse
of time or the giving of notice or both would be such an Event of Default, has occurred and is continuing;

7. Attached hereto as Schedule B are lien waivers from any materialmen, contractors and
subcontractors who have provided services or materialsto the Public Improvementsin excess of Five Hundred
Dollars ($500) and who were paid pursuant to the previous Written Requisition and General Contractor
acknowledges its obligation to require, or require provision of, certain security pursuant to Section 3.12 of the
Public Improvements Agreement in the event any mechanic’s liens are filed in connection with the Public
Improvements,

8. The Public Improvements are being and has been installed in accordance with the Construction
Documentsfor the Public Improvements, and all materialsfor which payment is requested have been delivered to
and remain on the Public Improvements Site;

9. The payment requested hereby does not include any amount which is entitled to be retained under
any holdbacks or retainages provided for in any agreement;

10. General Contractor has asserted its entitlement to al available manufacturer’ s warranties to date
upon acquisition of possession of or title to such improvement or any part thereof which warrantieshavevestedin
General Contractor and shall be wholly transferable to the City and the County; and

11 All proceeds of the County heretofore disbursed have been spent in accordance with the Written
Requisition applicable thereto.

12. The amount requested herein does not exceed forty percent (40%) of the amount set forth in the
original invoice(s) (attached hereto) which was/were submitted in connection with the Work perfor med.

COOPERATIVE AGREEMENT
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This COOPERATIVE AGREEMENT (the“ Agreement”) ismade and entered into this 5th day February, 2001 by
and between the COUNTY OF DELAWARE, OHIO (the “County”), a county and political subdivision duly
organized and validly existing under the Constitution and thelaws of the State of Ohio (the* State”) andthe CITY OF
COLUMBUS, OHIO (the “City”, and collectively with the County, the “Parties’), a municipal corporation duly
organized and validly existing under the Congtitution and the laws of the State, under the circumstances summarized in
the following recitals (the capitalized terms not defined in the recital s are being used therein as defined in Section 1
hereof).

RECITALS:

WHEREAS, the Parties recognize that the Polaris Centers of Commerce, a commercia and retail
devel opment project located within the City and the County (as depicted on Exhibit A and referred to herein asthe
“Polaris Centers of Commerce”), has caused and is expected in the future to cause significant growth and
devel opment in the southern portion of the County; and

WHEREAS, a proposa has been made for the devel opment of a shopping mall in the Polaris Centers of
Commerce (the“Mall”); and

WHEREAS, the Parties find that the growth and development caused by the current development of the
Polaris Centers of Commerce and the growth expected asaresult of the construction of the Mall will place significant
demands on existing roadway improvements in and around the Polaris Centers of Commerce; and

WHEREAS, the City and the County have each determined that the facilitation of traffic flow in and around
the Polaris Centers of Commerceis of great importance to the continued prosperity to those areas of the City and the
County, respectively, and that the provision of safe and efficient traffic flow in that areais vital to the health and
welfare of the residents of the City and County, respectively; and

WHEREAS, the City, by its Ordinance No. 2656-00 passed on December 4, 2000, and the County, by its
Resolution No. 01-151 adopted on February 5, 2001, have determined to cooperate and jointly provide for the
construction of a certain roadway improvements (as depicted on Exhibit B and referred to herein as the “Public
Improvements”) which will facilitate traffic flow in and around the Polaris Centers of Commerce; and

WHEREAS, the Parties acting under applicable provisions of the Ohio Revised Code and the City Charter
have determined to enter into this Agreement to enable the County to cause the construction of and partially financethe
Public Improvements and to provide for acceptance by the City of those Public Improvements upon completion;

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreementsin this
Agreement, the Parties agree as follows:

Section 1. Defined Terms. As used herein:
“City” meansthe City of Columbus, Ohio.

“City Charter” meansthe Charter of the City as adopted and in effect as of the date of this Agreement, asmay
be amended from time to time.

“County” means the County of Delaware, Ohio.
“County Administrator” means the County Administrator of the County.
“Parties” means collectively, the City and the County.
“Polaris Centers of Commerce” meansthat areain the City and the County as depicted on Exhibit A.
“Public Improvements’ means the public roadway improvements described and depicted on Exhibit B.
“Notice Address’ means:
asto the County: County of Delaware
101 North Sandusky Street
Delaware, OH 43015
Attention: County Administrator
asto the City: City of Columbus
90 West Broad Street
Columbus, Ohio 43215
Attention: Director of Public Service

“Sate” means the State of Ohio.
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Any referencein this Agreement to the City or the County or to any officersof the City or the County includes
those entities or officials succeeding to their functions, duties or responsibilities pursuant to or by operation of law or
lawfully performing their functions. Any reference to a section or provision of the Congtitution of the State, or to a
section, provision or chapter of the Ohio Revised Code shall include such section, provision or chapter as modified,
revised, supplemented or superseded from time to time; provided, that no amendment, modification, revision,
supplement or superseding section, provision or chapter shall be applicable solely by reason of this paragraph if it
congtitutes in any way an impairment of the rights or obligations of the City or the County under this Agreement.

The captions and headings in this Agreement are solely for convenience of reference and in no way define,
limit or describe the scope of the intent of any article, section, subsection, clause, exhibit or appendix of this
Agreement.

Section 2. Cooperation in Providing for the Construction of the Public Improvements. The City and
the County have each determined that the provision of safe, modern and efficient roadways in an around the Polaris
Centers of Commerceisvital to the continued health, safety and welfare of the residents of the City and the County,
respectively. In order to facilitate that traffic flow in and around the Polaris Centers of Commerce, the Parties have
agreed to cooperatively provide for the construction of the Public Improvements.

@ City's Consent for Construction. The Parties acknowledge and agree that the proposed Public
Improvements will be constructed within the municipal boundaries of the City. The City hereby consents to the
County’ s proposed construction of the Public Improvements.

(b) Guaranteed Maximum Sum Contract. The City representsthat Section 186 of the Charter provides
that the City may provide for the construction of certain public improvement projects by a contract containing a
guaranteed maximum sum and stipul ating, among other terms, that the City shall pay within such maximum the cost of
labor and materials (a “Guaranteed Maximum Sum Contract”). Since the Parties have agreed to cooperatively
provide for the construction of the Public Improvements, the Parties agree that, pursuant to Section 307.15, Ohio
Revised Code, the County shall undertake the power of the City and use its best efforts to execute a Guaranteed
Maximum Sum Contract with aparty (the“General Contractor”) containing such termsas are reasonably acceptable
to the County to provide for the construction of the Public Improvements.

(© Plans and Specifications for the Public Improvements. The County shall use its best efforts to
prepare or cause to be prepared the plans and specifications for the Public Improvements. The Parties agree that
construction of the Public Improvements shall not commence until the City shall have approved in writing such plans
and specifications.

(d) Construction of Public Improvements.

0] Construction Agreement. The County agreesto useitsbest effortsto
execute a Guaranteed Maximum Sum Contract with such party and containing such terms
as are reasonably acceptable to the County to provide for construction of the Public
Improvements.

(i) Security for Performance. The County agrees that, pursuant to any
Guaranteed Maximum Sum Contract, the General Contractor will be obligated to require
any contractor or subcontractor undertaking work on the Public Improvementsto furnish
a contract bond or irrevocable letter of credit (each in the form prescribed by Section
153.57 of the Ohio Revised Code) which shall be equal in amount to the cost of the
Public Improvements constructed by that contractor or subcontractor, including a
guarantee period of one (1) from the date of completion of those Public Improvements.
The City agreesthat if the County requires the submission of such security, the City will
not require any further security for performance from the General Contractor, or its
contractors and subcontractors, in connection with the construction of the Public
Improvements.

(iii) Inspection and Approval; Fees.

(A) The Parties agree that the City shall have exclusive responsibility for the
inspection and approval of al phases of the design and construction of the Public Improvements.
The City further acknowledges that the Public Improvements will be constructed pursuant to an
expedited time schedule and agrees to dedi cate sufficient staff and resourcesto the inspection and
approval of such Public Improvements to facilitate the completion of the Public Improvements
within the prescribed timetable. The City agreesthat its appointed representative described in this
subsection and its agreement to inspect and approve the design and construction of the Public
Improvements shall be included in any agreement executed by the County in accordance with
Section 2(d)(i).

(B) The City’s obligation to inspect and approve as described above is expressly
conditioned on the receipt by the City Treasurer from the General Contractor of sufficient moniesto
pay the City’s Construction Inspection Division for such inspection and approval services. The
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City agrees that the fees for such services shall not exceed nine percent (9%) of the hard costs of
the Public Improvements. The City shall, from time to time as necessary, notify the County
Administrator in writing of the individua appointed by the City as having responsibility for the
inspection and approval of that design and construction and the amount of funds necessary to be
placed on deposit with the City Treasurer.

Section 3. County Financing of Public Improvements. The County representsthat it has determined,
aspart of itscommitment herein to cooperatively provide for the construction of the Public Improvements, that it will
pay for aportion of the costs of the Public Improvements and the City shal have no obligation to pay for any portion of
these costs. The County further represents that it may elect to finance that portion of the costs of the Public
Improvements with County securities (as “securities’ is defined in Chapter 133, Ohio Revised Code, herein the

County Bonds”), the interest on which would be exempt from federal, state and local income taxes. If the County
issues County Bonds, the City agreesthat, after acceptance of the Public Improvements pursuant to Section 4 herein,
such Public Improvements shall be available for general public use for so long as the County Bonds remain
outstanding and the City covenantsthat it will take no action which may adversely affect the tax-exempt status of the
County Bonds.

Section 4. Dedication and Use of Public Improvements. Upon completion of the construction of the
Public Improvementsin amanner which is reasonably satisfactory to the City, the County agreesto take those steps
necessary to cause the Public Improvements to be dedicated to the City at no cost to the City and the City agreesto
take those steps necessary to accept such Public Improvements by dedication. The Parties acknowledge and agree that
such dedication shall be evidenced by the approval and acceptance by the City of aplat dedicating the right of way for
the Public Improvementsfree and clear of any lien or encumbrance. Further, that right of way, upon dedication, shall
be consistent with and include such area as described on Exhibit B. The City agrees that once the Public
Improvements are dedicated to the City in accordance with this Section 4, the City will maintain the Public
Improvements as municipal streets and to keep such Public Improvements open, in repair and free from nuisance,
provided that the County shall have no responsibility with respect to the Public Improvements subsequent to the
dedication.

Section 5. Representations by the Parties.

€)] By the City. The City represents that:

0] It isamunicipa corporation duly organized and validly existing under the laws of the
State.

(i) It hasfull power and authority to execute, deliver and perform this Agreement and to enter
into and carry out the transactions contemplated hereby. Such execution, delivery and performance do not,
and will not, violate any provision of law applicable to the City, including but not limited to the Charter, and
do not, and will not, conflict with or result in adefault under any agreement or instrument to whichthe City is
aparty or by whichitisbound. This Agreement has, by proper action, been duly authorized, executed and
delivered by the City and al steps have been taken to congtitute this Agreement a valid and binding
obligation of the City.

(b) By the County. The County represents that:

0] It isacounty and political subdivision duly organized and validly existing under the laws
of the State.
(i) It hasfull power and authority to execute, deliver and perform this Agreement and to enter

into and carry out the transactions contemplated hereby. Such execution, delivery and performance do not,
and will not, violate any provision of law applicable to the County and do not, and will not, conflict with or
result in adefault under any agreement or instrument to which the County isaparty or by which it isbound.
This Agreement has, by proper action, been duly authorized, executed and delivered by the County and all
steps have been taken to congtitute this Agreement a valid and binding obligation of the County.

Section 6. Miscellaneous Provisions.

@ Notices. Any noticesor other papers served upon the Parties shall be sent by registered or certified
mail at their respective Notice Address, or to such other address or addresses as may be furnished by one party to the
other.

(b) Extent of Covenants; No Persona Liability. All covenants, obligations and agreements of the Parties
contained in this Agreement shdl be effective to the extent authorized and permitted by applicablelaw. No such covenant,
obligation or agreement shal be deemed to be acovenant, obligation or agreement of any present or future member, officer,
agent or employee of the Partiesin other than his officid capacity, and neither the members of the legidative bodies of the
Partiesnor any officia executing thisAgreement shall beliable personaly under this Agreement or be subject to any persond
liability or accountability by reason of the execution thereof or by reason of the covenants, obligations or agreements of the
Parties contained in this Agreement.

(© Severability. If any provision of this Agreement, or any covenant, obligation or agreement contained
hereinisdetermined by acourt to beinvaid or unenforcesble, that determination shal not affect any other provision, covenant,
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obligation or agreement, each of which shdl be congtrued and enforced asif theinvaid or unenforcegble portion were not
contained herein. That invaidity or unenforceshility shal not affect any vaid and enforceable gpplication thereof, and each
such provision, covenant, obligation or agreement shal be deemed to beeffective, operdtive, made, enteredinto or takeninthe
manner and to the full extent permitted by law.

(d) Binding Effect. The provisionsof this Agreement shall be binding upon the successors or assigns of
the Parties.

(e Entire Agreement. This Agreement embodiesthe entire agreement and understanding of the Parties
relating to the subject matter herein and may not be amended, waived or discharged except in an instrument inwriting
executed by the Parties.

® Captions. The captions and headingsin this Agreement are for convenience only and in no way define,
limit or describe the scope or intent of any provisions or sections of this Agreement.

(9) Survival of Representationsand Warranties. All representationsand warranties of the City and the County
in this Agreement shall survive the execution and ddlivery of this Agreement.

(h) Executed Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed to constitutean original, but al of which together shall constitute but one and the sameinstrument. It
shall not be necessary in proving this Agreement to produce or account for more than one of those counterparts.

0] Governing Law. ThisAgreement shall be governed by and construed in accordance with the laws
of the State.
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye

RESOLUTION NO. 01-152

7:30 PM —PUBLIC HEARING OF THE ANNEXATION OF .92 ACRESFROM DELAWARE
TOWNSHIPTO CITY OF DELAWARE:

Hearing Opened at 7:30 PM.

It was moved by Mrs. Martin, seconded by Mr. Wuertz to continue the Hearing until March 5, 2001, at 7:20 PM.
Vote on Motion Mr. Wuertz Aye Mr. Ward Aye Mrs. Martin Aye
RESOLUTION 01-153

IN THE MATTER OF AMENDING RESOLUTION 01-123, APPROVING DATES FOR PUBLIC
HEARINGS TO DISCUSS FUNDING MECHANISMSFOR THE CONTINUED OPERATION OF A
COUNTYWIDE 9-1-1 EMERGENCY TELEPHONE SYSTEM AND COUNTYW!IDE NON-
EMERGENCY PUBLIC SAFETY COMMUNICATIONS.

It was moved by Mr. Wuertz, seconded by Mrs. Martin to adopt the following Resolution:

WHEREAS, Delaware County Board of Commissioners approved aresolution to hold two public hearings to
discuss funding options for the continued operation of a countywide 9-1-1 Emergency Telephone System and
countywide non-emergency Public Safety Communications, and

WHEREAS, to ensure that these meetings have been announced with sufficient time for the public to attend and
provide any commentsto the Board;

NOW THEREFORE BE IT RESOLVED: That the Board of County Commissioners amend theinitial resolution,
#01-123 establishing two meeting dates to include a third meeting date on 20 February at 9:30 am. to be held in
the Commissioner’ s Hearing Room at 101 North Sandusky Street, Delaware.

BE IT FURTHER RESOLVED: That the Clerk of the Board of Commissioners shall cause this Resolution to be
spread upon the Board's Officia Journal.

\ote on motion: Mr. Ward Aye Mr. Wuertz Aye Ms. Martin Aye
RESOLUTION NO. 01-154

7:40 PM — PUBLIC HEARING REGARDING THE FUNDING OF EMERGENCY 9-1-1 AND NON-
EMERGENCY PUBLIC SAFETY COMMUNICATIONS:

Hearing Opened at 7:45 PM.

It was moved by Mr. Wuertz, seconded by Mrs. Martin to continue the Hearing to February 12, 2001, at 10:00
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AM.

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye
RESOLUTION NO. 01-155

INTHE MATTER OF APPROVING TRAVEL REQUEST:

It was moved by Mrs. Martin, seconded by Mr. Wuertz to approve the additional travel request :

Juvenile Court request that Susan Bail-Hummel attend the File Pro Training Session at Bowling Green, Ohio on
February 8, 2001, in the amount of $330.00.

Vote on Motion Mr. Ward Aye Mrs. Martin Aye Mr. Wuertz Aye

There being no further business, the meeting adjourned.

Deborah Martin

James D. Ward

Donald Wuertz

L etha George, Clerk to the Commissioners



