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MINUTES FROM REGULAR MEETING HELD SEPTEMBER 3, 2002

THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON
THISDATEWITH THE FOLLOWING MEMBERS PRESENT:

Present: Donald Wuertz, Deborah Martin, James D. Ward

10:00 AM -Building Security Discussion

PUBLIC COMMENT

RESOLUTION NO. 02-1123

INTHE MATTER OF APPROVING PURCHASE ORDERS, VOUCHERS AND PAYMENT OF
WARRANTSIN BATCH NUMBERS CMAPRO0830:

It was moved by Mrs. Martin, seconded by Mr. Ward to approve payment of warrants in batch numbers
CMAPRO0830 and Purchase Orders and Vouchers as listed below:

PO’s

Vendor Description Account Number Amount
B & C Communications Annua Maint. Agreement  21411306-5325 $ 14,940.00
INCREASES
LeeKitts Child Care 22411606-5348 $ 7,000.00
Déel Co. Family & Children 1st Help Me Grow Program 22411601-530130102 $ 28,000.00
VOUCHERS
Nelson Auto Group 2 Durango Vehicles 10011303-545045001 $ 50,000.00
Jobs for OH Graduates Client Training 22411603-5348 $ 9,285.09
Children's World Child Care 22411606-5348 $ 5,153.00
Liberty Community Center Child Care 22411606-5348 $ 15,546.80
Bovis Hayes Building 40400412-541041002 $ 22,049.79
Petroleum Trader's Fuel 10011106-522822801 $ 8,748.96
Chemcote Hayes Building/Asphalt 40411412-541041002 $ 5,962.23
Chemcote Hayes Building/Roofing 40411412-541041002 $ 30,822.76
Gleeson Hayes Building/Woodwork  40411412-541041002 $ 16,192.00
Gleeson Hayes Building/Carpentry ~ 40411412-541041002 $ 5,244.00
Sungard Software Training 40411413-545045065 $ 15,296.33
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye

RESOLUTION NO. 02 -1124
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS:
It was moved by Mr. Ward, seconded by Mrs. Martin to approve the following:

Probate Court is requesting that Marcia Kiggins attend a Court Investigator’ s Continuing Education Coursein
Columbus, Ohio October 21, 2002, at the cost of $140.00.

The Department of Job and Family Servicesis requesting that Lisa Cabet, Jim Little, Patti Rayburn, Sarah Hoffer,
Julie Apt, and Crystal Ufferman attend a PCSAO Conference in Worthington, Ohio September 11-13, 2002, at
the cost of $1,250.00.

The Department of Job and Family Servicesis requesting that Tammy Mannasmith, Judy McCormick, Carrie
Block, Angela Thomas, Lee Hayes, Craig Hill, Marcy Downing and John Reeves attend a Child Protection
Conference in Worthington, Ohio September 11-13, 2002, at the cost of $1,225.00.

The Department of Job and Family Servicesis requesting that Julie Kunkle, Larry Hager, Mona Reilly and
Rhonda L easure attend an Administrators and Supervisor Conference in Columbus, Ohio September 25-27, 2002,
at the cost of $500.00.

The EM S Department is requesting that 12 Delaware County EM S Personnel attend a Sexual Assault Seminar in
the Hayes County Services Building September 23 and 24, 2002, at the cost of $240.00.

The EM S Department is requesting that 28 Delaware County EM S Personnel (Paramedics) attend a Pediatric
Advanced Life Support Course at Grady Memorial Hospital October 22 and 23, 2002, at the cost of $3,780.00

The EM S Department is requesting that 24 Delaware County EMS Personnel (Paramedics) attend an Advanced
Cardiac Life Support Course at Grady Memoria Hospital October 25, 2002, at the cost of $3,000.00
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Juvenile Court is requesting that Judge Thomas E. L ouden attend a Judicial Conference in Columbus, Ohio
September 12-13, 2002, at the cost of $225.00.

Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye
RESOLUTION NO. 02-1125

INTHE MATTER OF APPROVING SUPPLEMENTAL APPROPRIATIONSFOR THE SHERIFF'S
OFFICE:

It was moved by Mrs. Martin, seconded by Mr. Ward to approve the following:

SUPPLEMENTAL APPROPRIATIONS

FUND NUMBER: FUND NAME: AMOUNT:
10031315 - 530 General Fund/Web Check - Srvs & Chrgs $ 2,000.00
28531309 - 520 LLEBG/2001 - Mat & Sup $ 1,497.00
28531310 - 520 LLEBG/1999 - Mat & Sup $ 419.00
28531316 - 540 LLEBG/2002 - Equip $ 6,823.00
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye

RESOLUTION NO. 02-1126

INTHE MATTER OF APPROVING PLAT FOR GOLF VILLAGE PRIVATE CLUB HOUSE:
It was moved by Mr. Ward, seconded by Mrs. Martin to approve the following:

Golf Village Private Club House

Situated In The State Of Ohio, County Of Delaware, Township Of Liberty, And Lying In Farm Lots4 And 5,
Section 2, Township 3 North, Range 19 West, United States Military District, And Being 5.697 Acres Out Of
Farm Lot 4 And 6.120 Acres Out Of Farm Lot 5 Containing 11.817 Acre More Or Less, 11.455 (4.697 Acresin
Farm Lot 4 And 5.758 Acres In Farm Lot 5) Acres Out Of The 341.378 Acre Tract Conveyed To Triangle
Properties Inc. An Ohio Corporation, By O.R. 53, Page 391, And 0.362 (In Farm Lot 5) Acres Out Of The
70.017 Acre Tract Conveyed To Triangle Properties, Inc. An Ohio Corporation, By O. R. 54, Page 1255, Records
Of The Recorder’ s Office, Delaware County, Ohio. Cost $3.00.

Vote on Motion Mr. Ward Aye Mr. Wuertz Aye Mrs. Martin Aye
RESOLUTION NO. 02-1127

INTHE MATTER OF APPROVING SUBDIVIDER’'SAGREEMENTSFOR MCCAMMON CHASE
PHASE 1 AND GLEN OAK SECTION 1.

It was moved by Mrs. Martin, seconded by Mr. Ward to approve the following agreements:
McCammon Chase Phase 1
SUBDIVIDER'SAGREEMENT

THISAGREEMENT executed on this 3" day of September 2002, between ALUM CREEK, INC. as
evidenced by the MCCAMM ON CHASE PHASE 1 Construction plans filed with the Delawar e County
Engineer, Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS OF DELAWARE
COUNTY, OHI O isgoverned by the following considerations, to wit:

Said SUBDIVIDER isto congtruct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are apart of thisAGREEMENT, said SUBDIVIDER shall, at the time of plat approval, execute bond,
certified check, irrevocable letter of credit or other approved financial warranties equal to the cost of any
remai ning construction as shown in the Engineer’ s Estimate approved 8/21/02, which is acceptable to the
COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of all
improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The SUBDIVIDER
shall pay the entire cost and expense of all improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al
of their officias, employees or agents from dl claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
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actions or omissions of any contractor or subcontractor or from any material, including explosives, or any method
used in said work or by or on account of any accident caused by negligence or any other act or omission of any
contractor or his agents or employees.

All public improvement construction shall be performed within one year from the date of the approval of
said subdivision by the COUNTY COMM I SSIONERS. But an extension of time may be granted if approved by
the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have acompetent representative who is familiar with the project on site during
construction. The representative shall be capable of reading plans and specifications and shall have the authority
to execute the plans and specifications and alterations required by the COUNTY . The representative shall be
replaced by the SUBDIVIDER when, in the opinion of the COUNTY, his performance is deemed inadequate.

If no bonding or performance surety has been filed, then no subdivision plat will be approved until a
performance bond has been approved or until al public improvements have been made. In either case, the
SUBDIVIDER further agrees that any violations or non- compliance with any of the provisions and stipulations
of this AGREEMENT shall congtitute a breach of contract and the COUNTY shall have the right to stop work
forthwith.

If asubdivision plat has been approved with the necessary bonding, then the COUNTY shall have the
right to act against the performance surety for the purpose of proper completion of the public improvements
within this subdivision.

ROADWAY AND STORM DRAINAGE

It is further agreed that upon execution of the AGREEMENT, the SUBDIVIDER shall deposit
SEVENTY-EIGHT THOUSAND SEVEN HUNDRED FORTY DOL L ARS estimated to be necessary to pay
the cost of inspection by the Delawar e County Engineer and, if deemed necessary by the Delawar e County
Engineer, testing by an independent laboratory. When the fund has been depleted to thirty percent (30%) of the
original amount deposited, the SUBDIVIDER shall replenish the account, upon notice by the Delawar e County
Engineer. Upon completion and acceptance of the construction, the remaining amount in the fund shall be
returned to the SUBDIVIDER, with the exception of anominal amount for the final inspection at the end of the
maintenance period.

The County reserves the right during construction and thereafter to permit connection of adjoining
properties within the original drainage basin to the storm sewer system.

Upon completion of construction, the SUBDIVIDER shall be responsible for the maintenance, repair or
reconstruction of any and all defective materials or workmanship for a period of oneyear. Said SUBDIVIDER'S
bond or certified check or irrevocable | etter of credit may be reduced to an amount estimated by the County
Engineer for said maintenance. The reduction may be approved only after the County Engineer has been
provided evidence that all work has been accomplished according to the approved plan and/or to the County
Engineer’s satisfaction. All work isto be done in accordance to the Ohio Department of Transportation
Specifications.

Acceptance of the roads and drainage structures in said subdivision into the public system shall be
completed only after written notice to the COUNTY COM M I SSIONERS from the County Engineer of his
approval. The SUBDIVIDER’S maintenance responsibility as described above shall be completed upon formal
acceptance by the COUNTY COMMISSIONERS.

Any snow and ice removal or other safety requirements deemed necessary by the County Engineer
during the period of construction or maintenance shall be the responsibility of the SUBDIVIDER. All of the
funds set forth in the AGREEMENT shall be made available to the County Engineer to ensure proper safety
compliance.

CONSTRUCTION

The SUBDIVIDER shall, within thirty (30) days following the completion of construction and prior to
final acceptance, furnish to Delawar e County, as required, “as-built” drawings of the improvements, which plans
shall become the property of the County and remain in the office of the Delawar e County Engineer.

The SUBDIVIDER shall, within thirty (30) days of completion of construction, furnish to the County
an itemized statement showing the cost of improvements and an affidavit that all material and labor costs have
been paid. The SUBDIVIDER shall indemnify and hold harmless the County from expenses or claims for labor
or materia incident to said construction of improvements.

The SUBDIVIDER shall, during construction and maintenance periods, comply with al rules and
regulations and conform to al procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of the
improvements and for their continued operation. The SUBDIVIDER shall be responsible for al utility charges
and ingtallation costs. Utility user charges shall be paid by the SUBDIVIDER and maintained in continuous use
throughout the construction and testing phases until accepted for operation and maintenance by the County.

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions and requirements of thisAGREEMENT.

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE
COUNTY, OHI O hereby grantsthe SUBDIVIDER or his agent the right and privilege to make the
improvements stipulated herein.

Glen Oak Section 1
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SUBDIVIDER'SAGREEMENT

THISAGREEMENT executed on this 3" day of September 2002, between DOMINION HOMES as
evidenced by the GLEN OAK SECTION 1Construction plans filed with the Delawar e County Engineer,
Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY,
OHI O isgoverned by the following considerations, to wit:

Said SUBDIVIDER isto congtruct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are apart of thisAGREEMENT, said SUBDIVIDER shall, at the time of plat approval, execute bond,
certified check, irrevocable letter of credit or other approved financia warranties equal to the cost of any
remai ning construction as shown in the Engineer’ s Estimate approved 8/27/02, which is acceptable to the
COUNTY COMMI SSIONERS to insure faithful performance of this AGREEMENT and the completion of all
improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The SUBDIVIDER
shdll pay the entire cost and expense of al improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al
of their officials, employees or agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
actions or omissions of any contractor or subcontractor or from any material, including explosives, or any method
used in said work or by or on account of any accident caused by negligence or any other act or omission of any
contractor or his agents or employees.

All public improvement construction shall be performed within one year from the date of the approval of
said subdivision by the COUNTY COMM I SSIONERS. But an extension of time may be granted if approved by
the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have acompetent representative who is familiar with the project on site during
construction. The representative shall be capable of reading plans and specifications and shall have the authority
to execute the plans and specifications and alterations required by the COUNTY . The representative shall be
replaced by the SUBDIVIDER when, in the opinion of the COUNTY, his performance is deemed inadequate.

If no bonding or performance surety has been filed, then no subdivision plat will be approved until a
performance bond has been approved or until al public improvements have been made. In either case, the
SUBDIVIDER further agrees that any violations or non- compliance with any of the provisions and stipulations
of this AGREEMENT shall congtitute a breach of contract and the COUNTY shall have the right to stop work
forthwith.

If asubdivision plat has been approved with the necessary bonding, then the COUNTY shall have the
right to act against the performance surety for the purpose of proper completion of the public improvements
within this subdivision.

ROADWAY AND STORM DRAINAGE

It is further agreed that upon execution of the AGREEMENT, the SUBDIVIDER shall deposit
FIFTY-EIGHT THOUSAND ONE HUNDRED DOL L ARS estimated to be necessary to pay the cost of
inspection by the Delawar e County Engineer and, if deemed necessary by the Delawar e County Engineer,
testing by an independent laboratory. When the fund has been depleted to thirty percent (30%) of the original
amount deposited, the SUBDIVIDER shall replenish the account, upon notice by the Delawar e County
Engineer. Upon completion and acceptance of the construction, the remaining amount in the fund shall be
returned to the SUBDIVIDER, with the exception of anominal amount for the final inspection at the end of the
maintenance period.

The County reserves the right during construction and thereafter to permit connection of adjoining
properties within the original drainage basin to the storm sewer system.

Upon completion of construction, the SUBDIVIDER shall be responsible for the maintenance, repair or
reconstruction of any and all defective materials or workmanship for aperiod of oneyear. Said SUBDIVIDER'S
bond or certified check or irrevocable |etter of credit may be reduced to an amount estimated by the County
Engineer for said maintenance. The reduction may be approved only after the County Engineer has been
provided evidence that all work has been accomplished according to the approved plan and/or to the County
Engineer’s satisfaction. All work isto be done in accordance to the Ohio Department of Transportation
Specifications.

Acceptance of the roads and drainage structures in said subdivision into the public system shall be
completed only after written notice to the COUNTY COM M I SSIONERS from the County Engineer of his
approval. The SUBDIVIDER’S maintenance responsibility as described above shall be completed upon formal
acceptance by the COUNTY COMMISSIONERS.

Any snow and ice removal or other safety requirements deemed necessary by the County Engineer
during the period of construction or maintenance shall be the responsibility of the SUBDIVIDER. All of the
funds set forth in the AGREEMENT shall be made available to the County Engineer to ensure proper safety
compliance.

CONSTRUCTION

The SUBDIVIDER shall, within thirty (30) days following the completion of construction and prior to
final acceptance, furnish to Delawar e County, as required, “as-built” drawings of the improvements, which plans
shall become the property of the County and remain in the office of the Delawar e County Engineer.

The SUBDIVIDER shall, within thirty (30) days of completion of construction, furnish to the County
an itemized statement showing the cost of improvements and an affidavit that all material and labor costs have
been paid. The SUBDIVIDER shall indemnify and hold harmless the County from expenses or claims for labor
or materia incident to said construction of improvements.
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The SUBDIVIDER shall, during construction and maintenance periods, comply with al rules and
regulations and conform to al procedures established by the County regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of the
improvements and for their continued operation. The SUBDIVIDER shall be responsible for all utility charges
and ingtallation costs. Utility user charges shall be paid by the SUBDIVIDER and maintained in continuous use
throughout the construction and testing phases until accepted for operation and maintenance by the County.

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions and requirements of thisAGREEMENT.

In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE
COUNTY, OHI O hereby grantsthe SUBDIVIDER or his agent the right and privilege to make the
improvements stipulated herein.

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
RESOLUTION NO. 02-1128

IN THE MATTER OF ACCEPTING ROADSIN MEDALLION ESTATES SECTION 10, PHASE 2;
PIATT MEADOWS SECTION 2, PHASE 2; PIATT MEADOWS SECTION 2, PHASE 3;
SUMMERFIELD VILLAGE SECTION 2, PHASE 2; SUMMERFIELD VILLAGE SECTION 2,
PHASE 3:

It was moved by Mr. Ward, seconded by Mrs. Martin to release bonds and | etters of credit and accept roads within
the following:

M edallion Estates Section 10, Phase 2

An addition of 0.10 mileto Township Road Number 1235, Blue Fescue Drive
Early M eadow Road, to be known as Township Road Number 1237

Piatt M eadows Section 2, Phase 2
An addition of 0.23 mileto Township Road Number 906, Griffin Drive
An addition of 0.03 mileto Township Road Number 907, Weyant Street
Grace Court, to be known as Township Road Number 1270
Houser Drive, to be known as Township Road number 1271

Piatt M eadows Section 2, Phase 3

An addition of 0.15 mileto Township Road Number 907, Weyant Street
An addition of 0.07 mileto Township Road Number 1271, Houser Drive

Summerfield Village Section 2, Phase 2

An addition of 0.16 mileto Township Road Number 899, Trillium Drive
Lavender L ane, to be known as Township Road Number 1272

Summerfield Village Section 2, Phase 3

An addition of 0.23 mileto Township Road Number 1272, L avender Lane
Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye
RESOLUTION NO. 02-1129
IN THE MATTER OF ESTABLISHING STOP CONDITIONSFOR MEDALLION ESTATES
SECTION 10, PHASE 2; PIATT MEADOWS SECTION 2, PHASE 2; PIATT MEADOWS SECTION 2,
PHASE 3; SUMMERFIELD VILLAGE SECTION 2, PHASE 2:
It was moved by Mrs. Martin, seconded by Mr. Ward to establish the following stop conditions:
Stop Conditions— Medallion Estates Section 10, Phase 2
On Township Road Number 1235, Blue Fescue Drive, at its intersection with Township Road Number 1237,
Early Meadow Road

On Township Road Number 1237, Early Meadow Road, at its intersection with County Road Number 108,
Tussic Street Road
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Stop Conditions— Piatt M eadows Section 2, Phase 2
On Township Road Number 1270, Grace Court, at itsintersection with Township Road Number 906, Griffin
g:ll\'ll'eownmip Road Number 1271, Houser Drive, at its intersection with Township Road Number 906,
Griffin Drive

Stop Conditions— Piatt M eadows Section 2, Phase 3

On Township Road Number 1271, Houser Drive, at its intersection with Township Road Number 907,
Weyant Street

Stop Conditions— Summerfield Village Section 2, Phase 2

On Township Road Number 1272, Lavender Lane, at its intersection with Township Road Number 899,
Trillium Drive

Vote on Motion Mr. Ward Aye Mr. Wuertz Aye Mrs. Martin Aye
RESOLUTION NO. 02-1130

IN THE MATTER OF APPROVING THAT ACTION BE TAKEN AGAINST THE BOND OF NEW
GREEN HIGHLANDS DEVELOPMENT FOR CONSTRUCTION OF WOODS OF DORNOCH
SECTION 3:

It was moved by Mr. Ward, seconded by Mrs. Martin to approve taking action against the bond of New Green
Highlands Development for the following:

Woods of Dornoch Section 3

Since March of this year, the Engineer’ s Office has been trying to get New Green Highlands Development, the
devel oper of the referenced project, to rectify a drainage problem within this project. Normally, this type of
problem would hold up the release of building permits, but the office allowed them to post a bond for thisissue
with their assurance that they would complete thiswork in atimely manner. After further correspondence with
them regarding this matter, they still have failed to rectify the situation. The Engineer is, therefore, requesting
approval to take action against the project’s bond to have the work completed.

Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
RESOLUTION NO. 02-1131

IN THE MATTER OF APPROVING RIGHT OF WAY WORK PERMIT SUMMARY SHEET:

It was moved by Mrs. Martin, seconded by Mr. Ward to approve the following work permits:

Per mit # Applicant L ocation Type of Work
u02144 Columbia Gas Wedgewood Place Section 2 Install gas main
u02145 Columbia Gas Orange Point Phase 3 Install gas main
Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye

RESOLUTION NO. 02-1132

INTHE MATTER OF APPROVING THE CONTRACT MODIFICATION AGREEMENT WITH E.L.
ROBINSON ENGINEERING CO.:

It was moved by Mr. Ward, seconded by Mrs. Martin to approving the following contract modification agreement:
MODIFICATION AGREEMENT

MODIFICATION AGREEMENT made and entered into this 3" day of September, 2002, by and between the

DELAWARE COUNTY COMMISSIONERS, Delaware County, Ohio, and hereinafter designated as FIRST

PARTY, and E.L. Robinson Engineering Co., hereinafter designated as SECOND PARTY.

THISMODIFICATION AGREEMENT herein after modifies the original agreement dated December 3, 2001,
by and between the DELAWARE COUNTY COMMISSIONERS and E.L. Robinson Engineering Co.

That said FIRST AND SECOND PARTY, hereby agree to increase the current contract amount of $275,244.00
("Basic Services Task” $275,244.00; If Authorized Tasks”; $0.00,) by $287,225.00 for additiona Right-of-
Way engineering, appraisals and negotiations (as detailed in 8-7-02 proposal) related to, and deemed necessary by



PAGE 425

COMMISSIONERS JOURNAL NO. 43- DELAWARE COUNTY
MINUTES FROM REGULAR MEETING HELD SEPTEMBER 3, 2002

the Delaware County Engineer. The revised contract amount is, therefore, increasedtoa TOTAL of FIVE
HUNDRED SIXTY TWO, FOUR HUNDRED SIXTY-NINE DOLLARSAND ZERO CENTS,
($562,469.00) to be paid as specified in the terms of the original agreement.

Said Consultant further agrees to perform the said work promptly, in a skillful and competent manner in
accordance with the normally accepted standards, under the direction of the Delaware County Engineer's Office.
A time extension is hereby granted to August 30, 2002 for completion of the Engineering plans at which time all
work shall be complete and submitted to The Delaware County Engineer's Office. The right-of-way phase of this
contract modification shall be completed by March 1, 2003.

The consultant hereby agrees to hold the County harmless from loss, damage, injury, or liability arising directly
from the negligent acts or omissions of the Consultant, its employees, agents, subcontractors, and their employees
and agents' subcontractors and their employees agents but only to the extent that the sameis actually covered and
paid under their foregoing policies of insurance.

Vote on Motion Mr. Ward Aye Mr. Wuertz Aye Mrs. Martin Aye
RESOLUTION NO. 02-1133

IN THE MATTER OF APPROVING THE SALT BID FOR 2002-2003:

It was moved by Mrs. Martin, seconded by Mr. Ward to approving the following:

Salt Bid for 2002-2003

With the rising cost of salt, along with the concern of availability, the Engineer’ s Office has entered into the
Southwestern Ohio Cooperative Purchasing for Governments salt co-op. Bids have been opened with pricing
received from six suppliers. Thispricing is considerably less than pricing the office received on our own last year.
The Engineer would like to recommend that your Board approve a non-exclusive bid award to these six suppliers

for the purchase of Delaware County road salt during the 2002-2003 winter season. The suppliers and their
pricing are as follows:

International Salt Company at $50.42/ton

North American at $38.46/ton

Morton at $38.28/ton

Cargill Incorporated at $31.70/ton

Central at $40.71/ton

American at $32.88/ton
Vote on Motion Mrs. Martin Aye Mr. Wuertz Aye Mr. Ward Aye
RESOLUTION NO. 02-1134

INTHE MATTER OF ACCEPTANCE OF THE SANITARY SEWERSGOLF VILLAGE SECTION 7,
PHASE 1 AND WILLOW BEND SECTION 1B:

It was moved by Mr. Ward, seconded by Mrs. Martin to accept the sanitary sewers for ownership, operation, and
maintenance by Delaware County as follows:

Golf Village Section 7 Phase 1 3,103 feet of 8 inch sewer 11 manholes

Willow Bend Section 1B 3,475 feet of 8inch sewer 17 manholes
120 feet of 10 inch sewer

Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye
RESOLUTION NO. 02-1135

IN THE MATTER OF APPROVING THE SANITARY SUBDIVIDER’'SAGREEMENTSFOR
POINTE AT SCIOTO RESERVE, PHASE 2; NORTHPOINT MEADOWS, PHASE 1; MCCAMMON
CHASE, PHASE 1 AND GRAND OAK, SECTION 2:

It was moved by Mrs. Martin, seconded by Mr. Ward to accept the following Sanitary Subdivider’s Agreements:

Pointe At Scioto Reserve, Phase 2

SUBDIVIDER'SAGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

THIS AGREEMENT executed on this 3" day of September 2002, by and between TRUBERRY SCIOTO
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RESERVE, LLC SUBDIVIDER, as evidenced by the POINTE AT SCIOTO RESERVE, PHASE 2 and the
BOARD OF COUNTY COMMISSIONERS of Delaware County, Ohio is governed by the following considerations
and conditions, to wit:

Said SUBDIVIDER isto construct, install or otherwise make al public improvements shown and set forth
to be done and performed in compliance with the approved engineering drawings and specifications, all of which
are apart of this AGREEMENT; said SUBDIVIDER isto execute Bond, certified check, irrevocable letter of
credit, or other approved financial warranties equal to the cost of construction ($122,758.00) which is acceptable
to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of
all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The SUBDIVIDER
shall pay the entire cost and expense of said improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al of
their officials, employees and agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or
his agents or employees.

All public improvement construction shall be performed within one (1) year from the date of the
approval of said SUBDIVIDER by the COUNTY COMMISSIONERS, but extension of time may be granted if
approved by the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the COUNTY. The representative shall be
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, his performance is deemed inadeguate.

The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have theright to
stop work forthwith and act against the performance surety for the purpose of proper completion of the public
improvements within this Subdivision.

SANITARY SEWER CONSTRUCTION

It isfurther agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall deposit, with the
DELAWARE COUNTY SANITARY ENGINEER the sum of $5,000.00, estimated to be necessary to pay the
cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE COUNTY
SANITARY ENGINEER shal in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed
or constructed by the SUBDIVIDER and shall keep accurate records of the time spent by his employees and
agents in such inspections for which the SANITARY ENGINEER shall be reimbursed from charges against said
deposit. At suchtime assaid fund, asaresult of charges against the same at the rate of:

INSPECTOR $60.00
CAMERA TRUCK $150.00

per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to alevel of lessthan
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund. On completion of all
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the
ingpection fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will
be deducted to cover a re-inspection.

The SUBDIVIDER, for aperiod of five (5) years after acceptance of the IMPROVEMENTS by the
COUNTY, shall be responsible for defective materials and/or workmanship. All warranties for equipment
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned
to the COUNTY upon acceptance of the IMPROVEMENTS.

The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to
complete the IMPROVEMENTS, al of which shall be obtained at the expense of the SUBDIVIDER.

The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same.

ALL CONSTRUCTION UNDER COUNTY JURISDICTION:

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to DELAWARE COUNTY asrequired, "as built" drawings on the IMPROVEMENTS which
plans shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY
SANITARY ENGINEER and DELAWARE COUNTY ENGINEER. The drawings shall be on reproducible
MYLAR and 3.5" or 5.25" Diskettesin either Autocad DWG files or DXF files.

The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY
an itemized statement showing the cost of IMPROVEMENTS and an Affidavit that all material and labor costs
have been paid. The SUBDIVIDER shall indemnify and hold harmlessthe COUNTY from expenses or claims
for labor or materials incident to said construction of the IMPROVEMENTS.

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER afive (5) year maintenance Bond,
or other approved financial warranties, equal to ten percent (10%) of the construction cost.

The SUBDIVIDER shall during the construction and maintenance periods, comply with al rules and
regulations and conform to al procedures established by the COUNTY regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary utility servicesincident to the construction of said
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IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION. The SUBDIVIDER shall be responsible
for al utility charges and installation costs. The utility user charges shall be paid by the SUBDIVIDER and
maintained in continuous use throughout the construction and testing phases until accepted for operation and
maintenance by the COUNTY .

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions, and requirements of this AGREEMENT.

IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS
hereby grants the SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipul ated
herein and as shown on the approved plans.

Northpoint M eadows, Phase 1

SUBDIVIDER'SAGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

THISAGREEMENT executed on this 3" day of September 2002, by and between MARONDA
HOMES, as evidenced by the NORTHPOINT MEADOWS PHASE 1 Subdivision Plat filed with the Delaware
County Recorder, Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of Delaware
County, Ohio is governed by the following considerations and conditions, to wit:

The SUBDIVIDER shall upon executing this AGREEMENT pay to the DELAWARE COUNTY
SANITARY ENGINEER $123,900.00, representing the payment of fifty percent (50%) of the capacity charges
then in effect for each single family residential connection, for 42 equivalent single family residential connections.

The remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at the time connection is
made and shall be paid for each single family residential connection upon application to the DELAWARE
COUNTY SANITARY ENGINEER for atap permit to connect the single family residence to the sanitary sewer.
Ownership of more than one (1) lot will not cause aggregation of the payments.

Said SUBDIVIDER isto construct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are a part of this AGREEMENT; said SUBDIVIDER isto execute Bond, certified check, irrevocable letter
of credit, or other approved financial warranties equal to the cost of construction ($122,800.00) which is
acceptable to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the
completion of all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The
SUBDIVIDER shall pay the entire cost and expense of said improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al of
their officials, employees and agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or
his agents or employees.

All public improvement construction shall be performed within one (1) year from the date of the
approva of said SUBDIVIDER by the COUNTY COMMISSIONERS, but extension of time may be granted if
approved by the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the COUNTY. The representative shall be
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, his performance is deemed inadequate.

The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have theright to
stop work forthwith and act against the performance surety for the purpose of proper completion of the public
improvements within this Subdivision.

SANITARY SEWER CONSTRUCTION

It isfurther agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall deposit, with the
DELAWARE COUNTY SANITARY ENGINEER the sum of $8,600.00, estimated to be necessary to pay the
cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE COUNTY
SANITARY ENGINEER shall in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed
or constructed by the SUBDIVIDER and shall keep accurate records of the time spent by his employees and
agents in such inspections for which the SANITARY ENGINEER shall be reimbursed from charges against said
deposit. At such time assaid fund, as aresult of charges against the same at the rate of:

INSPECTOR $60.00
CAMERA TRUCK $150.00

per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to alevel of lessthan
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund. On completion of all
IMPROVEMENTS provided herein and acceptance of same by the COUNTY/, any unused portions of the
ingpection fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will
be deducted to cover a re-inspection.

The SUBDIVIDER, for a period of five (5) years after acceptance of the IMPROVEMENTS by the
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COUNTY, shall be responsible for defective materials and/or workmanship. All warranties for equipment
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned
to the COUNTY upon acceptance of the IMPROVEMENTS.

The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to
complete the IMPROVEMENTS, al of which shall be obtained at the expense of the SUBDIVIDER.

The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same.

ALL CONSTRUCTION UNDER COUNTY JURISDICTION:

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to DELAWARE COUNTY asrequired, "as built" drawings on the IMPROVEMENTS which
plans shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY
SANITARY ENGINEER and DELAWARE COUNTY ENGINEER. The drawings shall be on reproducible
MYLAR and 3.5" or 5.25" Diskettesin either Autocad DWG files or DXF files.

The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY
an itemized statement showing the cost of IMPROVEMENTS and an Affidavit that all material and labor costs
have been paid. The SUBDIVIDER shall indemnify and hold harmless the COUNTY from expenses or claims
for labor or materials incident to said construction of the IMPROVEMENTS.

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER afive (5) year maintenance Bond,
or other approved financial warranties, equal to ten percent (10%) of the construction cost.

The SUBDIVIDER shall during the construction and maintenance periods, comply with al rules and
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain al other necessary utility services incident to the construction of said
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION. The SUBDIVIDER shall be responsible
for al utility charges and installation costs. The utility user charges shall be paid by the SUBDIVIDER and
maintained in continuous use throughout the construction and testing phases until accepted for operation and
maintenance by the COUNTY .

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions, and requirements of this AGREEMENT.

IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS
hereby grants the SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipul ated
herein and as shown on the approved plans.

M cCammon Chase, Phase 1

SUBDIVIDER'SAGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

THIS AGREEMENT executed on this 3" day of September 2002, by and between ALUM CREEK
INC. SUBDIVIDER, as evidenced by the MCCAMMON CHASE PHASE 1 Subdivision Plat filed with the
Delaware County Recorder, Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of
Delaware County, Ohio is governed by the following considerations and conditions, to wit:

The SUBDIVIDER shall upon executing this AGREEMENT pay to the DELAWARE COUNTY
SANITARY ENGINEER $103,250.00, representing the payment of fifty percent (50%) of the capacity charges
then in effect for each single family residential connection, for 35 equivalent single family residential connections.

The remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at the time connection is
made and shall be paid for each single family residential connection upon application to the DELAWARE
COUNTY SANITARY ENGINEER for atap permit to connect the single family residence to the sanitary sewer.
Ownership of more than one (1) lot will not cause aggregation of the payments.

Said SUBDIVIDER isto construct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are a part of this AGREEMENT; said SUBDIVIDER isto execute Bond, certified check, irrevocable letter
of credit, or other approved financial warranties equal to the cost of construction ($125,000.00) which is
acceptable to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the
completion of al improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The
SUBDIVIDER shall pay the entire cost and expense of said improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al of
their officias, employees and agents from al claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or
his agents or employees.

All public improvement construction shall be performed within one (1) year from the date of the
approval of said SUBDIVIDER by the COUNTY COMMISSIONERS, but extension of time may be granted if
approved by the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during
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construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the COUNTY. The representative shall be
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, his performance is deemed inadeguate.

The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to
stop work forthwith and act against the performance surety for the purpose of proper completion of the public
improvements within this Subdivision.

SANITARY SEWER CONSTRUCTION

It isfurther agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall deposit, with the
DELAWARE COUNTY SANITARY ENGINEER the sum of $10,000.00, estimated to be necessary to pay the
cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE COUNTY
SANITARY ENGINEER shal in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed
or constructed by the SUBDIVIDER and shall keep accurate records of the time spent by his employees and
agents in such inspections for which the SANITARY ENGINEER shall be reimbursed from charges against said
deposit. At such time assaid fund, as aresult of charges against the same at the rate of:

INSPECTOR $60.00
CAMERA TRUCK $150.00

per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to alevel of lessthan
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund. On completion of all
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the
ingpection fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will
be deducted to cover a re-inspection.

The SUBDIVIDER, for aperiod of five (5) years after acceptance of the IMPROVEMENTS by the
COUNTY, shall be responsible for defective materials and/or workmanship. All warranties for equipment
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned
to the COUNTY upon acceptance of the IMPROVEMENTS.

The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to
complete the IMPROVEMENTS, al of which shall be obtained at the expense of the SUBDIVIDER.

The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same.

ALL CONSTRUCTION UNDER COUNTY JURISDICTION:

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to DELAWARE COUNTY asrequired, "as built" drawings on the IMPROVEMENTS which
plans shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY
SANITARY ENGINEER and DELAWARE COUNTY ENGINEER. The drawings shall be on reproducible
MYLAR and 3.5" or 5.25" Diskettesin either Autocad DWG files or DXF files.

The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY
an itemized statement showing the cost of IMPROVEMENTS and an Affidavit that all material and labor costs
have been paid. The SUBDIVIDER shall indemnify and hold harmlessthe COUNTY from expenses or claims
for labor or materials incident to said construction of the IMPROVEMENTS.

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER afive (5) year maintenance Bond,
or other approved financial warranties, equal to ten percent (10%) of the construction cost.

The SUBDIVIDER shall during the construction and maintenance periods, comply with al rules and
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary utility servicesincident to the construction of said
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION. The SUBDIVIDER shall beresponsible
for al utility charges and installation costs. The utility user charges shall be paid by the SUBDIVIDER and
maintained in continuous use throughout the construction and testing phases until accepted for operation and
maintenance by the COUNTY .

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions,
provisions, and requirements of this AGREEMENT.

IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS
hereby grants the SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipul ated
herein and as shown on the approved plans.

Grand Oak, Section 2

SUBDIVIDER'SAGREEMENT
DELAWARE COUNTY SANITARY ENGINEER

THISAGREEMENT executed on this 3" day of September 2002, by and between CENTEX HOMES
INC. SUBDIVIDER, as evidenced by the GRAND OAK, SECTION 2 Subdivision Plat filed with the Delaware
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County Recorder, Delaware County, Ohio and the BOARD OF COUNTY COMMISSIONERS of Delaware
County, Ohio is governed by the following considerations and conditions, to wit:

The SUBDIVIDER shall upon executing this AGREEMENT pay to the DELAWARE COUNTY
SANITARY ENGINEER $85,550.00, representing the payment of fifty percent (50%) of the capacity charges
then in effect for each single family residential connection, for 29 equivalent single family residential connections.

The remaining capacity charge shall be fifty percent (50%) of the rate currently in effect at the time connection is
made and shall be paid for each single family residential connection upon application to the DELAWARE
COUNTY SANITARY ENGINEER for atap permit to connect the single family residence to the sanitary sewer.
Ownership of more than one (1) lot will not cause aggregation of the payments.

Said SUBDIVIDER isto construct, install or otherwise make all public improvements shown and set
forth to be done and performed in compliance with the approved engineering drawings and specifications, al of
which are a part of this AGREEMENT; said SUBDIVIDER is to execute Bond, certified check, irrevocable letter
of credit, or other approved financial warranties equal to the cost of construction ($73,409.74) which is acceptable
to the COUNTY COMMISSIONERS to insure faithful performance of this AGREEMENT and the completion of
all improvements in accordance with the Subdivision Regulations of Delaware County, Ohio. The SUBDIVIDER
shall pay the entire cost and expense of said improvements.

The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and al of
their officials, employees and agents from all claims, suits, actions and proceedings which may originate from or
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any
action, or omissions of any contractor or sub-contractor or from any material, method or explosive used in said
work or by or on account of any accident caused by negligence or any other act or omission of any contractor or
his agents or employees.

All public improvement construction shall be performed within one (1) year from the date of the
approval of said SUBDIVIDER by the COUNTY COMMISSIONERS, but extension of time may be granted if
approved by the COUNTY COMMISSIONERS.

The SUBDIVIDER shall have a competent representative who is familiar with the project on site during
construction. The representative shall be capable of reading the plans and specifications and shall have authority
to execute the plans and specifications and alterations required by the COUNTY. The representative shall be
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, his performance is deemed inadequate.

The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have theright to
stop work forthwith and act against the performance surety for the purpose of proper completion of the public
improvements within this Subdivision.

SANITARY SEWER CONSTRUCTION

It is further agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall deposit, with the
DELAWARE COUNTY SANITARY ENGINEER the sum of $5,100.00, estimated to be necessary to pay the
cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE COUNTY
SANITARY ENGINEER shal in his sole discretion inspect, as necessary, the IMPROVEMENTS being installed
or constructed by the SUBDIVIDER and shall keep accurate records of the time spent by his employees and
agents in such inspections for which the SANITARY ENGINEER shall be reimbursed from charges against said
deposit. At such timeassaid fund, as aresult of charges against the same at the rate of:

INSPECTOR $60.00
CAMERA TRUCK $150.00

per hour for time spent by said SANITARY ENGINEER or his staff has been depleted to alevel of lessthan
$1,000.00, the SUBDIVIDER shall make an additional deposit of $1,000.00 to said fund. On completion of al
IMPROVEMENTS provided herein and acceptance of same by the COUNTY, any unused portions of the
ingpection fund shall be repaid to the SUBDIVIDER less an amount equal to $0.50 per foot of sewer which will
be deducted to cover a re-inspection.

The SUBDIVIDER, for aperiod of five (5) years after acceptance of the IMPROVEMENTS by the
COUNTY, shall be responsible for defective materials and/or workmanship. All warranties for equipment
installed as a part of the IMPROVEMENTS shall be the same as hew equipment warranties and shall be assigned
to the COUNTY upon acceptance of the IMPROVEMENTS.

The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to
complete the IMPROVEMENTS, al of which shall be obtained at the expense of the SUBDIVIDER.

The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same.

ALL CONSTRUCTION UNDER COUNTY JURISDICTION:

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to DELAWARE COUNTY asrequired, "as built" drawings on the IMPROVEMENTS which
plans shall become the property of the COUNTY and shall remain in the office of the DELAWARE COUNTY
SANITARY ENGINEER and DELAWARE COUNTY ENGINEER. The drawings shall be on reproducible
MYLAR and 3.5" or 5.25" Diskettesin either Autocad DWG files or DXF files.

The SUBDIVIDER shall within thirty (30) days of completion of construction, furnish to the COUNTY
an itemized statement showing the cost of IMPROVEMENTS and an Affidavit that all material and labor costs
have been paid. The SUBDIVIDER shall indemnify and hold harmlessthe COUNTY from expenses or claims
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for labor or materials incident to said construction of the IMPROVEMENTS.

The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER afive (5) year maintenance Bond,
or other approved financial warranties, equal to ten percent (10%) of the construction cost.

The SUBDIVIDER shdl during the construction and maintenance periods, comply with al rules and
regulations and conform to al procedures established by the COUNTY regarding submission of shop drawings,
construction schedules, operation of facilities and other mattersincident hereto.

The SUBDIVIDER shall obtain all other necessary tility services incident to the construction of said
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION. The SUBDIVIDER shall be responsible
for al utility charges and installation costs. The utility user charges shall be paid by the SUBDIVIDER and
maintained in continuous use throughout the construction and testing phases until accepted for operation and
maintenance by the COUNTY .

Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with al applicable terms, conditions,
provisions, and requirements of this AGREEMENT.

IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS
hereby grantsthe SUBDIVIDER or his agent the right and privilege to make the IMPROVEMENTS stipul ated
herein and as shown on the approved plans.

Vote on Motion Mr. Ward Aye Mr. Wuertz Aye Mrs. Martin Aye
RESOLUTION NO. 02-1136

IN THE MATTER OF CLOSING CONTRACTSAND PAYING RETAINAGE FOR BID PACKAGE 3
(FERGUSON STEEL COMPANY); BID PACKAGE 9A (TUTTLE CONSTRUCTION INC.) AND BID
PACKAGE 9B/C (DESIGNCRETE INC.):

It was moved by Mr. Ward, seconded by Mrs. Martin to approve the following:

Ferguson Steel Company $10,775.20
Tuttle Construction Inc. $11,510.64
DesignCrete Inc. $30,851.56
Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye

RESOLUTION NO. 02-1137

IN THE MATTER OF APPROVING CHANGE ORDER FOR BID PACKAGE 9B/C (DESIGN CRETE
INC.) FOR THE NEW SERVICESBUILDING:

It was moved by Mrs. Martin, seconded by Mr. Ward to approve the following change order:

Design Cretelnc.

Original Contract $236,268.00
Previous Change Orders $ 7,508.04
Change Order #2 BP 9B/C (Decrease) ($ 12,216.32)
Revised Contract Amount $231,559.72
Vote on Motion Mr. Ward Aye Mr. Wuertz Aye Mrs. Martin Aye

RESOLUTION NO. 02-1138
IN THE MATTER OF APPROVING PERSONNEL ACTIONS:
It was moved by Mr. Ward, seconded by Mrs. Martin to approve the following:

David Leonard Maggard' s seasonal employment with the Facilities/M aintenance Department has been extended
though to December 31, 2002.

Vote on Motion Mr. Wuertz Aye Mrs. Martin Aye Mr. Ward Aye

There being no further business the meeting adjourned.
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Deborah B. Martin

James D. Ward

Donald E. Wuertz

L etha George, Clerk to the Commissioners



