
PAGE    
   

COMMISSIONERS JOURNAL NO.  56 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 8, 2011 

 
 

1 

THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Dennis Stapleton, President 
Tommy Thompson, Commissioner 
 
Absent:  
Ken O’Brien, Vice President 
 
RESOLUTION NO. 11-830 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD AUGUST 4, 2011: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
August 4, 2011; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Absent 
 
RESOLUTION NO. 11-831 
 
IN THE MATTER OF DESIGNATING AUGUST 2011 AS CHILD SUPPORT AWARENESS MONTH: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
 WHEREAS, to improve the well-being of Ohio’s families and to assist them with realizing their greatest 
successes, children need positive emotional and financial support, 
 
 WHEREAS, children rely on both parents to help them grow up safe and healthy as they strive to achieve 
their full potential. 
 
 WHEREAS, Ohio’s Child Support Program will continue to reach out and share information by 
collaborating and building partnerships with people and organizations to support children and strengthen families. 
 
 WHEREAS, through the leadership of Delaware County Child Support Enforcement Agency, we 
recognize the importance of educating our parents about the services that are available through Ohio’s Child 
Support Program. 
 
 WHEREAS, the theme of this year’s Child Support Awareness Month is “Love and Support Complete 
the Child”.  We applaud parents who are committed to the success of their children; therefore, during Child 
Support Awareness Month, we acknowledge and celebrate parents who provide positive emotional and financial 
foundations for their children. 
 
 NOW, THEREFORE, WE, The Delaware County Board of Commissioners of Delaware County, Ohio, 
do hereby designate, in conjunction with the State of Ohio, 

 
AUGUST 2011 

CHILD SUPPORT 
AWARENESS MONTH 

“Love and Support Complete the Child” 
 

Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Absent 
 
PUBLIC COMMENT 
 
ELECTED OFFICIAL COMMENT 
 
Rick Carfagna, Genoa Township Trustee and Board Chairman 
And  
Karl R. Gebhardt, Genoa Township Trustee and Vice Chairman 
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-Spoke On Modernizing The Duplicate Services Currently Provided By Delaware County EMS Medic 7 
And The Genoa Township Fire Department 
 
RESOLUTION NO. 11-832 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0805: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0805 and Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
ITT Water and Wastewater Pump Parts For Alum Creek 66211904-5201  $  10,000.00 
Trane Compressors and Parts 10011105-5201  $  10,000.00 
PNC Bank Procurement Card/Maintenance 10011105-5200  $  10,000.00 
Beems Gasoline 10011106-5228  $  75,000.00 
 
Vote on Motion Mr. O'Brien Absent Mr. Thompson Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 11-833 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Environmental Services is requesting that Nick Eichensehr attend the Rockwell Automation On The Move 
Training in Columbus, Ohio on August 10, 2011 at no cost. 
 
Environmental Services is requesting that Jason Watts attend the Rockwell Automation On The Move Training in 
Columbus, Ohio on August 10, 2011 at no cost. 
 
Environmental Services is requesting that Dale Davis and Mark Chandler attend the Rockwell Automation On the 
Move Training in Columbus, Ohio on August 11, 2011 at no cost. 
 
The Facilities Department is requesting that Jon Melvin attend an Ohio Construction Reform Seminar in 
Columbus, Ohio August 11, 2011; at the cost of $40.00 (Fund Number 10011105). 
 
Juvenile Court is requesting that Sharon McCollister and Faith Walzak attend a Parenting Coordinator Seminar on 
Working With High Conflict Families in Napoleon, Ohio August 8-9, 2011; at the cost of $645.00 (Fund Number 
27826325). 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Absent Mr. Stapleton Aye 
 
RESOLUTION NO. 11-834 
 
IN THE MATTER OF CANCELING THE TUESDAY SEPTEMBER 6, 2011 COMMISSIONERS’ 
SESSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to cancel the Tuesday September 6, 2011 
Commissioners’ Session.  
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien  Absent Mr. Thompson  Aye  
 
RESOLUTION NO. 11-835 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN ROBERT R. 
AND KAREN E. HEXTER AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR THE 
SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Robert R. and Karen E. 
Hexter for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale and 
purchase with Robert R. and Karen E. Hexter for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
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VACANT LAND/IMPROVEMENTS 
 
 WITNESSETH:  On this 8th day of August , 2011, Robert R. Hexter and Karen E. Hexter, whose address is 
1785 Bunty Station Road, Delaware, Ohio 43015, hereinafter, collectively the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners 
of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
73 WL, WA, T Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of Ninety-seven Thousand Seven 
Hundred Ninety-two Dollars ($97,792.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall 
be in exchange and constitute the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments which 
are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated on an 
estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is also 
responsible for all future installments of special assessments levied and assessed against the PROPERTY, whether 
these special assessments have or have not been certified to the county auditor for collection, provided those 
installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 
amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are 
discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) days.  
This date by which transfer and closing must occur may be modified via a signed writing mutually agreed upon by all 
parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all abutters 
rights or easements, including access rights to and from the PROPERTY, what ever the nature of such access rights, 
including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of the SELLER not 
sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the PROPERTY now 
forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and maintenance 
over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for which the 
PROPERTY was acquired. 
 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and warranting 
the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and public utility 
easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims against the 
PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall constitute 
an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. Upon acceptance 
of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and binding CONTRACT of 
Sale and Purchase. 
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9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or alteration 
that may occur to the PROPERTY between execution of this CONTRACT and the date the PURCHASER takes 
possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any and all such damage, change, 
or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to accept 
the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER refuses to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER or 
to accept the money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, at its 
option after discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate this 
CONTRACT by signed written notice to said SELLER.  In addition to termination of the CONTRACT, PURCHASER 
hereby preserves and may exercise any and all legal options, actions, causes, or remedies that are or may be available 
to the PURCHASER.  Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER 
from exercising any such available legal options, actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, save 
and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and volunteers free 
and harmless from any and all claims of liability, whatever the source or nature, related to the SELLER’s use and 
occupation of the PROPERTY and from any and all actions, claims, demands, judgments, damages, losses and 
expenses, including but not limited to attorney’s fees, arising from any accident or occurrence related in any manner to 
the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, employees, agents, 
servants, representatives, and volunteers by reason of the things above specified, and to pay, settle, compromise and 
procure the discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this CONTRACT 
represents and is the full and total amount of compensation and consideration that the SELLER will and is entitled to 
receive from the PURCHASER in exchange for, in relation to, and in connection with the transfer of the PROPERTY. 
 The SELLER and the SELLER’s heirs, executors, administrators, successors, and assigns hereby forever release the 
PURCHASER from any and all claims for any damages, injuries, or any additional compensation or consideration than 
is expressly provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from 
any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may make 
as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, for any damage to 
any residue property as a result of the transfer, for any damage or injury suffered to the SELLER or the SELLER’s 
business as a result of relocating from the PROPERTY, for expenses related to the relocation of the SELLER, their 
family, and business, or any other cost, damage, or injury, whatever the source or nature, associated with or the result 
of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, administrators, 
successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to 
whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all the terms, 
conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio.  
Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between the 
SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to the subject matter 
hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of interpretation 
shall be made to the contrary. 
 
Vote on Motion Mr. O'Brien Absent Mr. Thompson  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 11-836 
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IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN DONALD F. 
AND MARIE ASKEW AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR THE 
SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Donald F. and Marie 
Askew for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale and 
purchase with Donald F. and Marie Askew for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of August, 2011, Donald F. Askew, Jr. and Marie Askew, whose address is 
7326 State Route 19, Unit 1009, Mt. Gilead, Ohio 43338, hereinafter, collectively the SELLER, in consideration of 
the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
75 WD, 75 SH, 75 T Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of Fifty Thousand Dollars ( 
$50,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange and constitute 
the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments which 
are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated on an 
estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is also 
responsible for all future installments of special assessments levied and assessed against the PROPERTY, whether 
these special assessments have or have not been certified to the county auditor for collection, provided those 
installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 
amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are 
discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) days.  
This date by which transfer and closing must occur may be modified via a signed writing mutually agreed upon by all 
parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all abutters 
rights or easements, including access rights to and from the PROPERTY, what ever the nature of such access rights, 
including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of the SELLER not 
sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the PROPERTY now 
forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and maintenance 
over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for which the 
PROPERTY was acquired. 
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6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and warranting 
the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and public utility 
easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims against the 
PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall constitute 
an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. Upon acceptance 
of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and binding CONTRACT of 
Sale and Purchase. 
 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or alteration 
that may occur to the PROPERTY between execution of this CONTRACT and the date the PURCHASER takes 
possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any and all such damage, change, 
or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to accept 
the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER refuses to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER or 
to accept the money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, at its 
option after discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate this 
CONTRACT by signed written notice to said SELLER.  In addition to termination of the CONTRACT, PURCHASER 
hereby preserves and may exercise any and all legal options, actions, causes, or remedies that are or may be available 
to the PURCHASER.  Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER 
from exercising any such available legal options, actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, save 
and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and volunteers free 
and harmless from any and all claims of liability, whatever the source or nature, related to the SELLER’s use and 
occupation of the PROPERTY and from any and all actions, claims, demands, judgments, damages, losses and 
expenses, including but not limited to attorney’s fees, arising from any accident or occurrence related in any manner to 
the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, employees, agents, 
servants, representatives, and volunteers by reason of the things above specified, and to pay, settle, compromise and 
procure the discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this CONTRACT 
represents and is the full and total amount of compensation and consideration that the SELLER will and is entitled to 
receive from the PURCHASER in exchange for, in relation to, and in connection with the transfer of the PROPERTY. 
 The SELLER and the SELLER’s heirs, executors, administrators, successors, and assigns hereby forever release the 
PURCHASER from any and all claims for any damages, injuries, or any additional compensation or consideration than 
is expressly provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from 
any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may make 
as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, for any damage to 
any residue property as a result of the transfer, for any damage or injury suffered to the SELLER or the SELLER’s 
business as a result of relocating from the PROPERTY, for expenses related to the relocation of the SELLER, their 
family, and business, or any other cost, damage, or injury, whatever the source or nature, associated with or the result 
of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, administrators, 
successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to 
whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all the terms, 
conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio.  
Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
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County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between the 
SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to the subject matter 
hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of interpretation 
shall be made to the contrary. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien  Absent  
 
RESOLUTION NO. 11-837 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN  JAMES 
A. BLUE, JR. AND CLARA J. BLUE AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR THE SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with James A. Blue, Jr. 
and Clara J. Blue for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with James A. Blue, Jr. and Clara J. Blue for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of August, 2011, James A. Blue, Jr. and Clara J. Blue, whose address is 
1564 Bunty Station Road, Delaware, Ohio 43015 hereinafter, collectively the SELLER, in consideration of the 
mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
77B-WD, Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of Two Thousand  One Hundred 
Sixty-One Dollars ($2,161.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in 
exchange and constitute the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) 
days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed 
upon by all parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
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PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature of such 
access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of 
the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the 
PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for 
which the PROPERTY was acquired. 
 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and 
public utility easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims 
against the PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 
constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. 
Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and 
binding CONTRACT of Sale and Purchase. 
 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or 
alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any 
and all such damage, change, or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the 
SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, 
damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence 
related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to 
defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its 
officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and 
to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, 
including but not limited to attorney’s fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will 
and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the 
transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and 
assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any 
additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER 
hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, 
administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs 
associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, 
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for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, 
damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors 
and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those 
as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all 
the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be 
complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 
 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 
the SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to the subject 
matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary. 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Absent 
 
RESOLUTION NO. 11-838 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN TONYA 
CORRA AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR THE SAWMILL 
PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Tonya Corra for 
the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Tonya Corra for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of August, 2011, Tonya Corra, whose address is 1895 Bunty Station 
Road, Delaware, Ohio 43015, hereinafter, the SELLER, in consideration of the mutual promises, agreements, and 
covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, 
Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the 
following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
70-WD, 70-T-1, 70-T-2 Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of Fourteen Thousand Three 
Hundred and Eighty-one Dollars ($14,381) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
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which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) 
days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed 
upon by all parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of such 
access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of 
the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the 
PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for 
which the PROPERTY was acquired. 
 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and 
public utility easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims 
against the PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 
constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. 
Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and 
binding CONTRACT of Sale and Purchase. 
 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or 
alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any 
and all such damage, change, or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the 
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SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, 
damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence 
related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to 
defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its 
officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and 
to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, 
including but not limited to attorney’s fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will 
and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the 
transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and 
assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any 
additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER 
hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, 
administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs 
associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, 
for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, 
damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors 
and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those 
as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all 
the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be 
complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 
 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 
the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to the 
subject matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary. 
 
Vote on Motion Mr. O'Brien Absent Mr. Thompson Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 11-839 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN KEVIN 
FROEHLICH AND DAVID FROEHLICH AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR THE SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Kevin Froehlich 
and David Froehlich for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Kevin Froehlich and David Froehlich for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th  day of August, 2011, Kevin Froehlich and David Froehlich, whose 
address is 2461 Bean-Oller Road, Delaware, Ohio 43015, hereinafter, collectively the SELLER, in consideration 
of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
41 WD, T Sawmill Parkway Extension 
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By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Five Thousand Five Hundred 
Dollars ($5,500.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in 
exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
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PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien  Absent  Mr. Stapleton Aye  
 
RESOLUTION NO. 11-840 
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IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN VISTA 
LAND COMPANY, LLC, (19WD) AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS 
FOR THE SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Vista Land 
Company, LLC, (19WD)  for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Vista Land Company, LLC, (19WD) for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of  August, 2011, Vista Land Company, LLC, whose address is 523 
Pennsylvania Avenue, Delaware, Ohio 43015, hereinafter, collectively the SELLER, in consideration of the 
mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
19 WD Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of One Thousand Five Hundred 
 Dollars and no cents ( $1,500.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be 
in exchange and constitute the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) 
days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed 
upon by all parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature of such 
access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of 
the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the 
PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for 
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which the PROPERTY was acquired. 
 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and 
public utility easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims 
against the PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 
constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. 
Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and 
binding CONTRACT of Sale and Purchase. 
 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or 
alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any 
and all such damage, change, or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the 
SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, 
damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence 
related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to 
defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its 
officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and 
to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, 
including but not limited to attorney’s fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will 
and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the 
transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and 
assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any 
additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER 
hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, 
administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs 
associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, 
for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, 
damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors 
and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those 
as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all 
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the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be 
complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 
 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 
the SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to the subject 
matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Absent Mr. Thompson Aye   
 
RESOLUTION NO. 11-841 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN VISTA 
LAND COMPANY, LLC (50 WL, 50WL-1, 50-E) AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR THE SAWMILL PARKWAY EXTENSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Vista Land 
Company, LLC (50 WL, 50WL-1, 50-E) for the Sawmill Parkway Extension;  
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Vista Land Company, LLC (50 WL, 50WL-1, 50-E) for the Sawmill Parkway Extension.  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th  day of  August, 2011, Vista Land Company, LLC, whose address is 523 
Pennsylvania Avenue, Delaware, Ohio 43015, hereinafter, collectively the SELLER, in consideration of the 
mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 
See Attached Exhibit A (Property Description) 
50 WL, 50WL-1, 50-E Sawmill Parkway Extension 
 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 
1. PURCHASER promises and agrees to pay to the SELLER the total sum of Sixty Thousand Dollars and 
no cents ( $60,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 
 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 
 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 
notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and interest in the 
PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur within ninety (90) 
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days.  This date by which transfer and closing must occur may be modified via a signed writing mutually agreed 
upon by all parties to this CONTRACT. 
  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to said 
PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the appurtenances and 
hereditaments thereunto belonging and improvements now located thereon and all fixtures of every nature now 
attached or used with said land and improvements. 
 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature of such 
access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any remaining lands of 
the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this CONTRACT of which the 
PROPERTY now forms a part.  (This paragraph applies to limited access parcels only.) 
 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway project for 
which the PROPERTY was acquired. 
 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning restrictions and 
public utility easements of record. 
 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 
releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or others now in 
possession, or in any manner occupying or having an interest in the PROPERTY, and all assessment claims 
against the PROPERTY. 
 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 
constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such execution. 
Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall constitute a valid and 
binding CONTRACT of Sale and Purchase. 
 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 
parties in connection with the consummation and closing of this CONTRACT.  
 
10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, or 
alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER for any 
and all such damage, change, or alteration that occurs.  
 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to the 
SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, judgments, 
damages, losses and expenses, including but not limited to attorney’s fees, arising from any accident or occurrence 
related in any manner to the SELLER’s use or occupation of the PROPERTY.  The SELLER shall undertake to 
defend, at its own expense, any and all actions, claims, or demands brought against the PURCHASER or any of its 
officers, employees, agents, servants, representatives, and volunteers by reason of the things above specified, and 
to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses and expenses, 
including but not limited to attorney’s fees.   
 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the SELLER will 
and is entitled to receive from the PURCHASER in exchange for, in relation to, and in connection with the 
transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, administrators, successors, and 
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assigns hereby forever release the PURCHASER from any and all claims for any damages, injuries, or any 
additional compensation or consideration than is expressly provided for in this CONTRACT.  The SELLER 
hereby further forever releases the PURCHASER from any and all claims the SELLER, and the SELLER’s heirs, 
administrators, executors, successors, and assigns may make as related to the transfer of the PROPERTY, costs 
associated with the transfer of the PROPERTY, for any damage to any residue property as a result of the transfer, 
for any damage or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any other cost, 
damage, or injury, whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  
 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, successors 
and assigns. 
 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those 
as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this CONTRACT and all 
the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be 
complied with.  
 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 
 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 
the SELLER and the PURACHER, shall supersede all prior understandings and agreements relating to the subject 
matter hereof, and may only be amended in writing with the mutual consent and agreement of the parties. 
 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary. 
 
Vote on Motion Mr. O'Brien  Absent Mr. Thompson  Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 11-842 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES CONTRACT BETWEEN THE 
DELAWARE COUNTY BOARD OF COMMISSIONERS AND MANNIK & SMITH GROUP, INC. 
FOR DEL-TR67 BLUE CHURCH ROAD OVER LITTLE WALNUT CREEK FINAL DESIGN 
(MODIFICATION #1): 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the Professional Services Contract With Mannik & Smith 
Group, Inc. For Del-TR67 Blue Church Road Over Little Walnut Creek Final Design (Modification #1); 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Professional 
Services Contract With Mannik & Smith Group, Inc. For Del-TR67 Blue Church Road Over Little Walnut Creek 
Final Design (Modification #1). 
 

PROFESSIONAL SERVICES CONTRACT 
DEL-TR67 BLUE CHURCH ROAD OVER LITTLE WALNUT CREEK 

FINAL DESIGN (MODIFICATION #1) 
 
Section 1 – Parties to the Agreement 
Original agreement made and entered into on the 8th day of November, 2010 by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), 
and the firm of The Mannik & Smith Group, Inc. (“MSG”), 1800 Indian Wood Circle, Maumee, Ohio 43537 
(“Consultant”), hereby modified in its entirety this 8th day of August, 2011   
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board for Work performed in accordance with this Agreement.  The Administrator shall have general 
supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Consultant agrees to furnish, unto the County, professional services in accordance with the Scope of Services dated 
June 8, 2011, and Price Proposal revised July 21, 2011, by this reference hereby made part of this Agreement.  
Consultant further agrees to perform the Work promptly and in a skillfully competent manner under the direction of the 
Administrator and in accordance with accepted professional standards. 
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Section 4 – Compensation 
Compensation for Work performed under this Agreement shall be in accordance with the Scope of Services and 
Price Proposal.  Total compensation under this agreement is increased to an amount not to exceed Two Hundred 
Sixty One Thousand Four Hundred Ninety Dollars ($261,490) and additional “If Authorized” tasks identified 
in said Price Proposal not to exceed Five Thousand Dollars ($5,000). Compensation shall constitute full payment 
for all labor, equipment and materials required to complete the required Work. 
 
Section 5 – Payment 
Compensation shall be paid periodically, but no more than once per month, and shall be based on the calculated 
percentage of work performed to date in accordance with the Consultant’s Price Proposal. Invoices shall be submitted 
to the Administrator by the Consultant on company letterhead clearly listing the word “Invoice” with a sequential 
invoice number provided. The County may request additional documentation to substantiate said invoices and the 
Consultant shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay 
invoices within thirty (30) days of receipt. 
 
Section 6 – Authorization to Proceed, Completion of Work, Delays and Extensions 
The Consultant shall commence Work upon written authorization of the Administrator and shall complete the work no 
later than April 2, 2012.  Consultant shall not proceed with Work on “If Authorized” tasks without written 
authorization from the Administrator.  In the event that unforeseen and unavoidable delays prevent the timely 
completion of this Agreement, the Consultant may make a written request for time extension, and the Administrator 
may grant such an extension provided that all other terms of the Agreement are adhered to. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any. 

 
7.4  Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following any 
additional services provided for Final Engineering, services during construction, or other professional services, 
providing such insurance is readily available at reasonable prices.  Such insurance for negligent acts, errors, 
and omissions shall be provided through a company licensed to do business in the State of Ohio for coverage of 
One Million Dollars ($1,000,000) per claim and in the aggregate.  

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Consultant shall require all of its subcontractors to provide like endorsements. 

 
7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement. Certificates of insurance shall provide that such insurance shall not be cancelled 
without thirty (30) days prior written notice to the County. Consultant will replace certificates for any insurance 
expiring prior to completion of work under this Agreement.  

 
Section 8 – Indemnification 
The Consultant shall indemnify and hold free and harmless the County and its employees from any and all damages, 
injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, 
sickness, disease or death or injury to or destruction of tangible property including the loss of use resulting therefrom, 
to the proportionate extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person for whose acts 
any of them may be liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Consultant ordering termination of Work.  The Consultant shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Consultant shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
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of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties. 
 
Section 11 – Ownership of Engineering Documents 
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the County of 
all documents or electronic files produced under this Agreement.  The County shall have ownership of said documents, 
which are considered, but not limited to, any completed or partially completed surveys, calculations, reports, 
schematics, drawings and any other tangible written or electronic work produced in accordance with the Agreement.  
This section does not require unauthorized duplication of copyrighted materials. 
 
Section 12 – Change of Key Consultant Staff 
The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or subconsultants 
assigned to the Work as contemplated at the time of executing this Agreement.  
 
Section 13 – Miscellaneous Terms & Conditions  
13.1  Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Consultant further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
13.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
13.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
13.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
13.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
13.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
13.7  Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
13.8  Homeland Security: Consultant certifies that it does not provide material assistance to any organization on the 

United States Department of State Terrorist Exclusion list. Pursuant to R.C. § 2909.33, Consultant agrees to 
make such certification by completing the declaration of material assistance/nonassistance described in R.C. § 
2909.33(A) and understands that this Agreement is contingent upon full completion of such certificate and 
“No” being the response to all questions in the Declaration portion of the certificate. Such certification is 
attached to this Agreement and by this reference made a part of this Agreement.  

 
13.9  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
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Consultant certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
13.10  Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Absent 
 
RESOLUTION NO. 11-843 
 
IN THE MATTER OF APPROVING A MAINTENANCE AND SUPPORT AGREEMENT BETWEEN 
THE DELAWARE COUNTY BOARD OF COMMISSIONERS; THE DELAWARE COUNTY 
SHERIFF AND MORPHOTRAK, INC. FOR THE AUTOMATED FINGERPRINT INFORMATION 
SYSTEM (AFIS) AND IDENTIX LIVESCAN SYSTEM AND SOFTWARE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Sheriff and Sheriff’s Office Staff recommends approval of a maintenance and support agreement 
between The Delaware County Board of Commissioners; The Delaware County Sheriff and MorphoTrak, Inc. for 
The Automated Fingerprint Information System (AFIS) And Identix Livescan System And Software; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve a maintenance and 
support agreement between The Delaware County Commissioners; The Delaware County Sheriff and 
MorphoTrak, Inc. for The Automated Fingerprint Information System (AFIS) And Identix Livescan System And 
Software. 
 
 

Morpholrak 
SAFRAN Group 

MAINTENANCE AND SUPPORT AGREEMENT 
 
MorphoTrak, Inc., ("MorphoTrak" or Seller") having a principal place of business at 113 South Columbus Street, 
4th Floor, Alexandria, VA 22314, and Delaware County Sheriff's Office ("Customer"), having a place of business 
at 149 N. Sandusky St., Delaware, OH 43015, and Board of Delaware County Commissioner (“Customer"), 
having a place of business at 101 N. Sandusky St., Delaware, OH 43015, enter into this Maintenance and Support 
Agreement ("Agreement"), pursuant to which Customer will purchase and Seller will sell the maintenance and 
support services as described below and in the attached exhibits. Seller and Customer may be referred to 
individually as "party" and collectively as "parties." 
 
For good and valuable consideration, the parties agree as follows.  
 
Section 1. EXHIBITS 
The Exhibits listed below are incorporated into and made a part of this Agreement. In interpreting this Agreement 
and resolving any ambiguities, the main body of this Agreement will take precedence over the Exhibits and any 
inconsistency between the Exhibits will be resolved in the order in which they are listed  
below. 
 
Exhibit A "Description of Covered Products" 
Exhibit B "Support Plan" 
Exhibit C "Support Plan Options and Pricing Worksheet" 
Exhibit D "Billable Rates" 
 
Section 2. DEFINITIONS 
 
"Equipment" means the physical hardware purchased by Customer from Seller pursuant to a separate System 
Agreement, Products Agreement, or other form of agreement. 
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"MorphoTrak" means MorphoTrak, Inc. 
 
"MorphoTrak Software" means Software that MorphoTrak or Seller owns. The term includes Product Releases, 
Standard Releases, and Supplemental Releases. 
 
"Non-MorphoTrak Software" means Software that a party other than MorphoTrak or Seller owns. 
 
"Optional Technical Support Services" means fee-based technical support services that are not covered as part of 
the standard Technical Support Services. 
 
"Patch" means a specific change to the Software that does not require a Release. 
 
"Principal Period of Maintenance" or "PPM" means the specified days, and times during the days, that 
maintenance and support services will be provided under this Agreement. The PPM selected by Customer is 
indicated in the Support Plan Options and Pricing Worksheet. 
 
"Products" means the Equipment (if applicable as indicated in the Description of Covered Products) and Software 
provided by Seller. 
 
"Releases" means an Update or Upgrade to the MorphoTrak Software and are characterized as "Supplemental 
Releases," "Standard Releases," or "Product Releases." A "Supplemental Release" is defined as a minor release of 
MorphoTrak Software that contains primarily error corrections to an existing Standard Release and may contain 
limited improvements that do not affect the overall structure of the MorphoTrak Software. Depending on 
Customer's specific configuration, a Supplemental Release might not be applicable. Supplemental Releases are 
identified by the third digit of the three-digit release number, shown here as underlined: "1.2.3". A "Standard 
Release" is defined as a major release of MorphoTrak Software that contains product enhancements and 
improvements, such as new databases, modifications to databases, or new servers. A Standard Release may 
involve file and database conversions, System configuration changes, hardware changes, additional training, on-
site installation, and System downtime. Standard Releases are identified by the second digit of the three-digit 
release number, shown here as underlined: "1.2.3". A "Product Release" is defined as a major release of 
MorphoTrak Software considered to be the next generation of an existing product or a new product offering. 
Product Releases are identified by the first digit of the three-digit release number, shown here as underlined: 
1.2.3". If a question arises as to whether a Product offering is a Standard Release or a Product Release, 
MorphoTrak's opinion will prevail, provided that MorphoTrak treats the Product offering as a new Product or 
feature for its end user customers generally. 
 
"Residual Error" means a software malfunction or a programming, coding, or syntax error that causes the Software 
to fail to conform to the Specifications. 
 
"Services" means those maintenance and support services described in the Support Plan and provided under this 
Agreement. 
 
"Software" means the MorphoTrak Software and Non-MorphoTrak Software that is furnished with the System or 
Equipment. 
 
"Specifications" means the design, form, functionality, or performance requirements described in published 
descriptions of the Software, and if also applicable, in any modifications to the published specifications as 
expressly agreed to in writing by the parties. 
 
"Standard Business Day" means Monday through Friday, 8:00 a.m. to 5:00 p.m. local time, excluding established 
MorphoTrak holidays. 
 
"Standard Business Hour" means a sixty (60) minute period of time within a Standard Business Day(s). 
 
"Start Date" means the date upon which this Agreement begins. The Start Date is specified in the Support Plan 
Options and Pricing Worksheet. 
 
"System" means the Products and services provided by Seller as a system as more fully described in the Technical 
and Implementation Documents attached as exhibits to a System Agreement between Customer and Seller (or 
MorphoTrak). 
 
"Technical Support Services" means the remote telephonic support provided by Seller on a standard and 
centralized basis concerning the Products, including diagnostic services and troubleshooting to assist Customer in 
ascertaining the nature of a problem being experienced by the Customer, minor assistance concerning the use of 
the Software (including advising or assisting the Customer in attempting data/database recovery, database set up, 
client-server advice), and assistance or advice on installation of Releases provided under this Agreement. 
 
"Update" means a Supplemental Release or a Standard Release. 
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 "Upgrade" means a Product Release. 
 
Section 3. SCOPE AND TERM OF SERVICES 
 
3.1. In accordance with the provisions of this Agreement and in consideration of the payment 
by Customer of the price for the Services, Seller will provide to Customer the Services in accordance with 
Customer's selections as indicated in the Support Plan Options and Pricing Worksheet, and such Services will 
apply only to the Products described in the Description of Covered Products. 
 
3.2. Unless the Support Plan Options and Pricing Worksheet expressly provides to the 
contrary, the term of this Agreement is one (1) year, beginning on the Start Date. This annual maintenance and 
support period will automatically renew upon the anniversary date for successive one (1) year periods unless 
either party notifies the other of its intention to not renew the Agreement (in whole or part) not less than thirty (30) 
days before the anniversary date or this Agreement is terminated for default by a party. 
 
3.3. This Agreement covers all copies of the specified Software listed in the Description of 
Covered Products that are licensed by Seller to Customer. If the price for Services is based upon a per unit fee, 
such price will be calculated on the total number of units of the Software that are licensed to Customer as of the 
beginning of the annual maintenance and support period. If, during an annual maintenance and support period, 
Customer acquires additional units of the Software that is covered by this Agreement, the price for maintenance 
and support services for those additional units will be calculated and added to the total price either (1) if and when 
the annual maintenance and support period is renewed or (2) immediately when Customer acquires the additional 
units, as MorphoTrak determines. Seller may adjust the price of the maintenance and support services effective as 
of a renewal if it provides to Customer notice of the price adjustment at least forty-five (45) days before the 
expiration of the annual maintenance and support period. If Customer notifies Seller of its intention not to renew 
this Agreement as permitted by Section 3.2 and later wishes to reinstate this Agreement, it may do so with Seller's 
consent provided (a) Customer pays to Seller the amount that it would have paid if Customer had kept this 
Agreement current, (b) Customer ensures that all applicable Equipment is in good operating conditions at the time 
of reinstatement, and (c) all copies of the specified Software listed in the Description of Covered Products are 
covered. 
 
3.4. When Seller performs Services at the location of installed Products, Customer agrees to 
provide to Seller, at no charge, a non-hazardous environment for work with shelter, heat, light, and power, and 
with full and free access to the covered Products. Customer will provide all information pertaining to the hardware 
and software with which the Products are interfacing to enable Seller to perform its obligations under this 
Agreement. 
 
3.5. All Customer requests for covered Services will be made initially with the call intake 
center identified in the Support Plan Options and Pricing Worksheet. 
 
3.6. Seller will provide to Customer Technical Support Services and Releases as follows: 
 
3.6.1. Seller will provide unlimited Technical Support Services and correction of Residual Errors during the PPM 
in accordance with the exhibits. The level of Technical Support depends upon the Customer's selection as 
indicated in the Support Plan Options and Pricing Worksheet. Any Technical Support Services that are performed 
by Seller outside the contracted PPM and any Residual Error corrections that are outside the scope shall be billed 
at the then current hourly rates. Technical Support Services will be to investigate specifics about the functioning 
of covered Products to determine whether there is a defect in the Product and will not be used in lieu of training on 
the covered Products. 
 
3.6.2. Unless otherwise stated in paragraph 3.6.3 or if the Support Plan Options and Pricing Worksheet expressly 
provides to the contrary, Seller will provide to Customer without additional license fees an available Supplemental 
or Standard Release after receipt of a request from Customer, but Customer must pay for any installation or other 
services and any necessary Equipment or third party software provided by Seller in connection with such 
Supplemental or Standard Release. Any services will be performed in accordance with a mutually agreed 
schedule. 
 
3.63 Seller will provide to Customer an available Product Release after receipt of a request from Customer, but 
Customer must pay for all additional license fees, any installation or other services, and any necessary Equipment 
provided by Seller in connection with such Product Release. Any services will be performed in accordance with a 
mutually agreed schedule. 
 
3.6.4. Seller does not warrant that a Release will meet Customer's particular requirement, operate in the 
combinations that Customer will select for use, be uninterrupted or error-tree, be backward compatible, or that all 
errors will be corrected. Full compatibility of a Release with the capabilities and functions of earlier versions of 
the Software may not be technically feasible. If it is technically feasible, services to integrate these capabilities and 
functions to the updated or upgraded version of the Software may be purchased at Customer's request on a time 
and materials basis at Seller's then current rates for professional services. 
 
3.6.5. Seller's responsibilities under this Agreement to provide Technical Support Services shall be limited to the 
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current Standard Release plus the two (2) prior Standard Releases (collectively referred to in this section as 
"Covered Standard Releases."). Notwithstanding the preceding sentence, Seller will provide Technical Support 
Services for a Severity Level 1 or 2 error concerning a Standard Release that precedes the Covered Standard 
Releases unless such error has been corrected by a Covered Standard Release (in which case Customer shall 
install the Standard Release that fixes the reported error or terminate this Agreement as to the applicable 
Software). 
 
3.7. The maintenance and support Services described in this Agreement are the only covered 
services. Unless Optional Technical Support Services are purchased, these Services specifically exclude and 
Seller shall not be responsible for: 
 
3.7.1. Any service work required due to incorrect or faulty operational conditions, including but not limited to 
Equipment not connected directly to an electric surge protector, or not properly maintained in accordance with the 
manufacturer's guidelines. 
 
3.7.2. The repair or replacement of Products or parts resulting from failure of the Customer's facilities, Customer's 
personal property and/or devices connected to the System (or interconnected to devices) whether or not installed 
by Seller's representatives. 
 
3.7.3. The repair or replacement of Equipment that has become defective or damaged due to physical or chemical 
misuse or abuse, Customer's negligence, or from causes such as lightning, power surges, or liquids. 
 
3.7.4. Any transmission medium, such as telephone lines, computer networks, or the worldwide web, or for 
Equipment malfunction caused by such transmission medium. 
 
3.7.5. Accessories, custom or Special Products; modified units; or modified Software, 
 
3.7.6. The repair or replacement of parts resulting from the tampering by persons unauthorized by Seller or the 
failure of the System due to extraordinary uses. 
 
3.7.7. Operation and/or functionality of Customer's personal property, equipment, and/or peripherals and any 
application software not provided by Seller. 
 
3.7.8. Services for any replacement of Products or parts directly related to the removal, relocation, or reinstallation 
of the System or any System component. 
 
3.7.9. Services to diagnose technical issues caused by the installation of unauthorized components or misuse of the 
System. 
 
3.7.10 Services to diagnose malfunctions or inoperability of the Software caused by changes, additions, 
enhancements, or modifications in the Customer's platform or in the Software. 
 
3.7.11 Services to correct errors found to be caused by Customer-supplied data, machines, or operator failure. 
 
3.7.12. Operational supplies, including but not limited to, printer paper, printer ribbons, toner, photographic 
paper, magnetic tapes and any supplies in addition to that delivered with the System; battery replacement for  
uninterruptible power supply (UPS); office furniture including chairs or workstations. 
 
3.7.13. Third-party software unless specifically listed on the Description of Covered Products, 
 
3.7.14. Support of any interface(s) beyond Seller-provided port or cable, or any services that are necessary 
because third party hardware, software or supplies fail to conform to the specifications concerning the Products. 
 
3.7.15. Services related to customer's failure to back up its data or failure to use an UPS system to protect against 
power interruptions. 
 
3.7.16. Any design consultation such as, but not limited to, configuration analysis, consultation with Customer's 
third-party provider(s), and System analysis for modifications or Upgrades or Updates which are not directly 
related to a Residual Error report. 
 
3.8. The Customer hereby agrees to: 
 
3.8.1. Maintain any and all electrical and physical environments in accordance with the System manufacturer's 
specifications. 
 
3.82 Provide standard industry precautions (e.g. back-up files) ensuring database security, per Seller's 
recommended backup procedures. 
 
3.8.3. Ensure System accessibility, which includes physical access to buildings as well as remote electronic 
access. Remote access can be stipulated and scheduled with customer; however, remote access is required and 
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will not be substituted with on-site visits if access is not allowed or available. 
 
3.8.4. Appoint one or more qualified employees to perform System Administration duties, including acting as a 
primary point of contact to Seller's Customer Support organization for reporting and verifying problems, and 
performing System backup. At least one member of the System Administrators group should have completed 
Seller's End-User training and System Administrator training (if available). The combined skills of this System 
Administrators group should include proficiency with: the Products, the system platform upon which the Products 
operate, the operating system, database administration, network capabilities such as backing up,  
updating, adding, and deleting System and user information, and the client, server and stand alone personal 
computer hardware. The System Administrator shall follow the Residual Error reporting process described herein 
and make all reasonable efforts to duplicate and verify problems and assign a Severity Level according to 
definitions provided herein. Customer agrees to use reasonable efforts to ensure that all problems are reported and 
verified by the System Administrator before reporting them to Seller. Customer shall assist Seller in determining 
that errors are not the product of the operation of an external system, data links between system, or network 
administration issues. If a Severity Level 1 or 2 Residual Error occurs, any Customer representative may contact 
Seller's Customer Support Center by telephone, but the System Administrator must follow up with Seller's 
Customer Support as soon as practical thereafter. 
 
3.9. In performing repairs under this Agreement, Seller may use parts that are not newly 
manufactured but which are warranted to be equivalent to new in performance. Parts replaced by Seller shall 
become Seller's property. 
 
3.10 Customer shall permit and cooperate with Seller so that Seller may periodically conduct audits of 
Customer's records and operations pertinent to the Services, Products, and usage of application and data base 
management software. If the results of any such audit indicate that price has been understated, Seller may correct 
the price and immediately invoice Customer for the difference (as well as any unpaid but owing license fees). 
Seller will limit the number of audits to no more than one (1) per year except Seller may conduct quarterly audits 
if a prior audit indicated the price had been understated. 
 
3.11. If Customer replaces, upgrades, or modifies equipment, or replaces, upgrades, or modifies hardware or 
software that interfaces with the covered Products, Seller will have the right to adjust the price for the Services to 
the appropriate current price for the new configuration. 
 
3.12 Customer shall agree not to attempt or apply any update(s), alteration(s), or change(s) to 
the database software without the prior approval of the Seller. 
 
Section 4. RIGHT TO SUBCONTRACT AND ASSIGN 
 
Seller may assign its rights and obligations under this Agreement and may subcontract any portion of Seller's 
performance called for by this Agreement. 
 
Section 5. PRICING, PAYMENT AND TERMS 
 
5.1 Prices in United States dollars are shown in the Support Plan Options and Pricing 
Worksheet, Unless this exhibit expressly provides to the contrary, the price is payable annually in advance. Seller 
will provide to Customer an invoice, and Customer will make payments to Seller within twenty (20) days after the 
date of each invoice. During the term of this Agreement, Customer will make payments when due in the form of a 
check, cashier's check, or wire transfer drawn on a United States financial institution. 
 
5.2. Overdue invoices will bear simple interest at the rate of ten percent (10%) per annum, 
unless such rate exceeds the maximum allowed by law, in which case it will be reduced to the maximum allowable 
rate, 
 
5.3 If Customer requests, Seller may provide services outside the scope of this Agreement or 
after the termination or expiration of this Agreement and Customer agrees to pay for those services. These -terms 
and conditions and the prices in effect at the time such services are rendered will apply to those services. 
 
5.4 Price(s) are exclusive of any taxes, duties, export or customs fees, including Value 
Added Tax or any other similar assessments imposed upon Seller. If such charges are imposed upon Seller 
Customer shall reimburse Seller upon receipt of proper documentation of such assessments. 
 
Section 6. LIMITATION OF LIABILITY 
 
This limitation of liability provision shall apply notwithstanding any contrary provision in this Agreement. Except 
for personal injury or death, Seller's (including any of its affiliated companies) total liability arising from this 
Agreement will be limited to the direct damages recoverable under law, but not to exceed the price of the 
maintenance and support services being provided for one (1) year under this Agreement. ALTHOUGH THE 
PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT 
SELLER (INCLUDING ANY OF ITS AFFILIATED COMPANIES) WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, 
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PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE 
OF THE SYSTEM, EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY SELLER 
PURSUANT TO THIS AGREEMENT. This limitation of liability will survive the expiration or termination of 
this Agreement. No action for breach of this Agreement or otherwise relating to the transactions contemplated by 
this Agreement may be brought more than one (1) year after the accrual of such cause of action, except for money 
due upon an open account. 
 
Section 7. DEFAULT/TERMINATION 
 
7.1. If MorphoTrak breaches a material obligation under this Agreement (unless Customer or a Force Majeure 
causes such failure of performance), Customer may consider MorphoTrak to be in default. If Customer asserts a 
default, it will give MorphoTrak written and detailed notice of the default. MorphoTrak will have thirty (30) days 
thereafter either to dispute the assertion or provide a written plan to cure the default that is acceptable to 
Customer, If MorphoTrak provides a cure plan, it will begin implementing the cure plan immediately after receipt 
of Customer's approval of the plan. 
 
7.2. If Customer breaches a material obligation under this Agreement (unless MorphoTrak or 
a Force Majeure causes such failure of performance); if Customer breaches a material obligation under the 
Software License Agreement that governs the Software covered by this Agreement; or if Customer fails to pay any 
amount when due under this Agreement, indicates that it is unable to pay any amount when due, indicates it is 
unable to pay its debts generally as they become due, files a voluntary petition under bankruptcy law, or fails to 
have dismissed within ninety (90) days any involuntary petition under bankruptcy law, MorphoTrak may consider 
Customer to be in default. If MorphoTrak asserts a default, it will give Customer written and detailed notice of the 
default and Customer will have thirty (30) days thereafter to (i) dispute the assertion, (U) cure any monetary 
default (including interest), or (iii) provide a written plan to cure the default that is acceptable to MorphoTrak. If 
Customer provides a cure plan, it will begin implementing the cure plan immediately after receipt of 
MorphoTrak's approval of the plan. 
 
7.3. If a defaulting party fails to cure the default as provided above in Sections 7.1 or 7.2, 
unless otherwise agreed in writing, the non-defaulting party may terminate any unfulfilled portion of this 
Agreement and may pursue any legal or equitable remedies available to it subject to the provisions of Section 6 
above. 
 
7.4. Upon the expiration or earlier termination of this Agreement, Customer and Seller shall 
immediately deliver to the other Party, as the disclosing Party, all Confidential Information of the other, including 
all copies thereof, which the other Party previously provided to it in furtherance of this Agreement. Confidential 
Information shall include: (a) proprietary materials and information regarding technical plans; (b) any and all other 
information, of whatever type and in whatever medium including data, developments, trade secrets and 
improvements, that is disclosed by Seller to Customer in connection with this Agreement; (c) all geographic 
information system, address, telephone, or like records and data provided by Customer to Seller in connection 
with this Agreement that is required by law to be held confidential. 
 
Section 8. GENERAL TERMS AND CONDITIONS 
 
8.1. Notices required under this Agreement to be given by one party to the other must be in 
writing and either delivered in person or sent to the address shown below by certified mail, return receipt 
requested and postage prepaid (or by a recognized courier service), or by facsimile with correct answerback 
received, and shall be effective upon receipt. 
 
Customer: Delaware County Sheriff's Office 
Attn: Sheriff Walter L. Davis, Ill 
149 N. Sandusky St. 
Delaware, OH 43015 
Phone: (740)833-2819 
 
Seller: MorphoTrak, Inc. 
Attn: Law Department 
1145 Broadway Plaza, Suite 200 
Tacoma, WA 98402 
Phone7 (253)383-3617 Fax: (253)591-8856 
 
8.2. Neither party will be liable for its non-performance or delayed performance if caused by 
an event, circumstance, or act of a third party that is beyond such party's reasonable control. 
 
8.3. Failure or delay by either party to exercise any right or power under this Agreement will 
not operate as a waiver of such right or power. For a waiver to be effective, it must be in writing signed by the 
waiving party. An effective waiver of a right or power shall not be construed as either a future or continuing 
waiver of that same right or power, or the waiver of any other right or power. 
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8.4. Customer may not assign any of its rights under this Agreement without MorphoTrak's 
prior written consent. 
 
8.5. This Agreement, including the exhibits, constitutes the entire agreement of the parties 
regarding the covered maintenance and support services and supersedes all prior and concurrent agreements and 
understandings, whether written or oral, related to the services performed. Neither this Agreement nor the 
Exhibits may not be altered, amended, or modified except by a written agreement signed by authorized 
representatives of both parties. Customer agrees to reference this Agreement on all purchase orders issued in 
furtherance of this Agreement. Neither party will be bound by any terms contained in Customer's purchase orders, 
acknowledgements, or other writings (even if attached to this Agreement). 
 
8.6. This Agreement will be governed by the laws of the United States to the extent that they 
apply and otherwise by the laws of the State to which the Products are shipped if Licensee is a sovereign 
government entity or the laws of the State of Delaware if Licensee is not a sovereign government entity. 
 
8.7. Independent Contractor. MORPHO shall act in performance of this Agreement as an 
independent contractor. As an independent contractor MORPHO and/or its boards, officers, officials, employees, 
representatives, agents, volunteers and/or servants shall at no time be considered employees of the Delaware 
County Sheriff, the Board of Delaware County Commissioners, or Delaware County and are not entitled to any of 
the benefits of employment enjoyed by employees of the Delaware County Sheriff, the Board of Delaware County 
Commissioners, or Delaware County. 
 
8.8. Indemnification. MORPHO shall provide indemnification as follows: (a) To the fullest 
extent of the law and without limitation, the MORPHO agrees to indemnify and hold free and harmless the 
Delaware County Sheriff, the Board of Delaware County Commissioners, Delaware County, Ohio and all of their 
respective boards, officers, officials, employees, volunteers, agents, servants and representatives (collectively 
"Indemnified Parties") from any and all actions, claims, suits, demands, judgments, damages, losses, costs, and 
expenses, including, but not limited to attorney's fees, arising out of or resulting from any accident, injury, bodily 
injury, sickness, disease, illness, death, or occurrence, regardless of type or nature, negligent or accidental, actual 
or threatened, intentional or unintentional, known or unknown, realized or unrealized, related in any manner, in 
whole or in part, to MORPHO's, any subcontractor's, or any sub-subcontractor's performance of this Contract, 
including, but not limited to the performance or actions of MORPHO's, any subcontractor's, or any sub-
subcontractor's officers, officials, boards, employees, agents, servants, volunteers, or representatives (collectively 
"Contracted Parties".) MORPHO agrees that in the event of or should any such actions, claims, suits, or demands 
be brought against the Indemnified Parties that MORPHO shall, at its own expense, promptly retain defense 
counsel to represent, defend, and protect the Indemnified Parties, paying any and all attorney's fees, costs, and 
expenses. MORPHO further agrees that in the event of or should any such actions, claims, suits, or demands be 
brought against the Indemnified Parties, that MORPHO shall pay, settle, compromise and procure the discharge of 
any and all judgments, damages, losses, costs, and expenses, including, but not limited to attorney's fees. (b) 
MORPHO shall assume full responsibility for, pay for, and shall indemnify and hold free and harmless the 
Indemnified Parties from any harm, damage, destruction, injury, or loss, regardless of type or nature, known or 
unknown, realized or unrealized, to any property, real or personal, belonging to the Indemnified Parties or others, 
including but not limited to real estate, buildings, structures, fixtures, furnishings, equipment, vehicles, supplies, 
accessories and/or parts arising out of or resulting in whole or in part from any acts or omissions negligent or 
accidental, actual or threatened, intentional or unintentional of the Contracted Parties. 
 
8.9. Insurance. MORPHO shall carry and maintain throughout the life of the Contract such 
bodily injury and property damage liability insurance as will protect it and the Indemnified Parties against any and 
all claims for personal injury, including death, or property damage, which may arise out of or result from the 
performance of or operations under this Contract or from the use of any vehicle(s) in connection therewith, and 
shall include coverage for indemnification as described above. 
 
8.10. Equal Opportunity Employment/Non-discrimination. In fulfilling the obligations and duties 
of this Agreement, MORPHO shall not discriminate against any employee or applicant for employment on the 
basis of race, religion, national origin, color, creed, gender, sexual orientation, age, Vietnam-era Veteran status, or 
disability, as defined in the Americans with Disabilities Act. 
 

MORPHO shall ensure that applicants are hired and that employees are treated during employment 
without regard to any of the listed factors. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation and selection for training, including apprenticeship. 
 

MORPHO agrees to post in conspicuous places, available to employees and applicants for employment, 
notices stating that MORPHO complies with all applicable federal and state non¬discrimination laws. MORPHO 
shall incorporate the foregoing requirements of this section in all of its Agreements for any of the work prescribed 
herein, and shall require all of its subcontractors for any part of such work to incorporate such requirements in all 
subcontracts for such work. 
 
8.11. Drug Free Workplace. MORPHO agrees to comply with all applicable state and federal laws regarding 
drug-free workplace and shall have established and have in place a drug free workplace policy. MORPHO shall 
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make a good faith effort to ensure that all of its employees will not purchase, use, or possess illegal drugs or 
alcohol or abuse prescription drugs in any way. 
 
8.12. DMA Form Statement. MORPHO certifies that it does not provide material assistance to any organization 
on the United States Department of State Terrorist Exclusion list, which list may be found on the Ohio Homeland 
Security web site at: http://www.homelandsecurity.ohlo.go  to R,C. § 2909.33, MORPHO agrees to make such 
certification by completing the declaration of material assistance/no assistance described in R.C. § 2909.33(A) 
and understands that this Agreement is contingent upon full completion of such certificate and "No" being the 
response to all questions in the Declaration portion of the certificate. Such certification is attached to this 
Agreement and by this reference made a part of this Agreement. 
 
8.13. Campaign Finance — Compliance With ORC § 3517.13. Ohio Revised Code Section 3517.13 1(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated business, 
association, including, without limitation, a professional association organized under Chapter 1785 of the Revised 
Code, estate, or trust unless the political subdivision has received for that calendar year, or the contract includes, a 
certification that the individuals named in said sections of the Revised Code are in compliance with the applicable 
provisions of section 3517.13 of the Revised Code. MORPHO, therefore, is required to complete the attached 
certificate/affidavit entitled "Certification/Affidavit in Compliance With O.R.C. Section 3517.13." Failure to 
complete and submit the required aforementioned certificate/affidavit with the Agreement will prohibit the County 
from entering, proceeding with, and/or performing the Agreement. Such certification is attached to this Agreement 
and by this reference made a part thereof. 
 
8.14. Findings for Recovery. MORPHO certifies that it has no outstanding findings for recovery pending or issued 
against it by the State of Ohio. 
 
8.15. Notices. All notices which may be required by this Agreement or by operation of any rule 
of law shall be hand delivered, sent via certified United States Mail, return receipt requested, sent via a nationally 
recognized and reputable overnight courier, return receipt requested, or via facsimile, to the following individuals 
at the following addresses and shall be effective on the date received: 
 
Customer: 
Sheriff Walter L. Davis, III 
Delaware County Sheriff's Office 149 North Sandusky Street  
Delaware, Ohio 43015 
Fax: (740) 833-2809 
 
MORPHO: 
MorphoTrak, Inc. 
Attn: Legal Department 
1145 Broadway Plaza, Suite 200 
Tacoma, WA 98402 
Fax: (253)272-2934 
 
8.16. Severability, If any item, condition, portion, or section of this Agreement or the application 
thereof to any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, 
and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, 
continue to be effective and to be complied with. 
 
8.17. Entire Agreement. This Agreement constitutes the entire agreement, and supersedes any and all prior 
agreements, between MORPHO and Customer with regard to MORPHO providing maintenance services for 
Equipment and Software. No amendment, modification, or waiver of this Agreement shall be valid unless set forth 
in a written instrument signed by the party to be bound and consented to and accepted by MORPHO. 
 
Section 9. CERTIFICATION DISCLAIMER 
 
Seller specifically disclaims all certifications regarding the manner in which Seller conducts its business or 
performs its obligations under this Agreement, unless such certifications have been expressly accepted and signed 
by an authorized signatory of Seller. 
 
Section 10. COMPLIANCE WITH APPLICABLE LAWS 
 
The Parties shall at all times comply with all applicable regulations, licenses and orders of their respective 
countries relating to or in any way affecting this Agreement and the performance by the Parties of this Agreement. 
Each Party, at its own expense, shall obtain any approval or permit required in the performance of its obligations. 
Neither Seller nor any of its employees is an agent or representative of Customer. 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed as of the day and year first 
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written above. 
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EXTENSION TO MAINTENANCE AND SUPPORT AGREEMENT 
 #005075-000  

INDENTIX LIVESCAN 
 

 
 

 
 
 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  56 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 8, 2011 

 
 

33 

 
 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  56 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 8, 2011 

 
 

34 

 
 
 

 
Vote on Motion Mr. O'Brien Absent Mr. Thompson Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 11-844 
 
IN THE MATTER OF APPROVING AN AGREEMENT BETWEEN THE DELAWARE COUNTY 
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BOARD OF COMMISSIONERS; THE DELAWARE COUNTY SHERIFF AND PRESERVATION 
PARKS OF DELAWARE COUNTY TO ALLOW THE SHERIFF'S OFFICE TO PROVIDE DNA 
SPECIMEN COLLECTION FROM ANY FELONS ARRESTED BY PRESERVATION PARKS AND 
PROCESSED INTO THE DELAWARE COUNTY JAIL: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Sheriff and Sheriff’s Office Staff recommends approval of an agreement between The Delaware 
County Board Of Commissioners; The Delaware County Sheriff and Preservation Parks of Delaware County to 
allow the Sheriff's Office to provide DNA specimen collection from any felons arrested by Preservation Parks and 
processed into the Delaware County Jail; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve an agreement 
between The Delaware County Commissioners; The Delaware County Sheriff and Preservation Parks of Delaware 
County to allow the Sheriff's Office to provide DNA specimen collection from any felons arrested by Preservation 
Parks and processed into the Delaware County Jail. 
              

POLICE SERVICES AGREEMENT BETWEEN THE DELAWARE COUNTY 
SHERIFF'S OFFICE AND THE PRESERVATION PARKS OF DELAWARE 

COUNTY 
 
This Agreement is made and entered into by and between the Delaware County Board of Commissioners and the 
Delaware County Sheriffs Office, hereinafter referred to as the "Sheriff', and Preservation Parks of Delaware 
County, hereinafter referred to as the "Preservation Parks." 
 
WITNESSETH 
 
WHEREAS, Ohio Revised Code, Section 2901.07 (B)(1) requires a person, who is eighteen years of age or older, 
who is arrested on or after July 1, 2011, for a felony offense to have a DNA specimen collected by the law 
enforcement agency arresting the person during the intake process at the jail; and 
 
WHEREAS, the Preservation Parks wishes to enter into an Agreement with the Sheriff to provide services as 
outlined below; and 
 
WHEREAS, in exchange for said services, the Preservation Parks shall pay the Sheriff an amount not to exceed 
Fifty dollars ($50.00) per prisoner who has a DNA specimen collected, and 
 
WHEREAS, the Sheriff is authorized to enter into an Agreement with the Preservation Parks for the performance 
of police functions, as set forth in Ohio Revised Code sections 311.29 and 737.04, 
 
NOW, THEREFORE, in consideration of the mutual promises as hereinafter set forth, the parties agree as  
follows: 
 
I. SCOPE OF SERVICES 
 
The Sheriff shall do, perform, and provide in a manner reasonably satisfactory to the Preservation Parks, the 
following services: 
 
Collect a DNA specimen from a person, who is eighteen years of age or older, who is arrested by Preservation 
Parks on or after July 1, 2011, for a felony during the intake process into the jail, in accordance with division (C) 
of Revised Code section 2901.07. 
 
II. TERM OF AGREEMENT 
 
The term of this Agreement shall commence on July 1, 2011; and shall continue to be in force for one year. Unless 
otherwise terminated as provided herein, this Agreement shall automatically renew for a 12-month period on July 
l, 2012. 
 
III. COMPENSATION AND METHOD OF PAYMENT 
 
The Preservation Parks will grant funds to the Sheriff for services provided under this Agreement, as follows: 
 
A. Amount: The Preservation Parks shall pay the Sheriff Fifty dollars ($50.00) per prisoner who has a DNA 
specimen collected. The total amount to be paid shall not exceed $1200.00 in the 24-month period. 
 
B. Method of and Conditions of Payment: The compensation payable under Paragraph A shall be paid by 
the Preservation Parks only upon execution of this Agreement and the submission of a monthly invoice by the 
Sheriff. 
 
C. The Sheriff will submit invoices on a monthly basis to the Preservation Parks, within thirty (30) days 
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following the service month. Attached to the invoice will be a copy of the jail slate of each inmate processed under 
this Agreement. The Preservation Parks shall pay the Sheriff within thirty (30) days. Any dispute by the 
Preservation Parks concerning an invoice billed under this Agreement shall be sent, in writing, to Ms. Patty 
Freeman, Sheriff's Finance Director, 149 N. Sandusky Street Delaware, Ohio 43015 
 
IV. ASSIGNABILITY 
 
Neither party shall assign any interest in this Agreement, and shall not transfer any interest in the same (whether 
by assignment or notation) without the prior written consent of the other party. 
 
V. CHANGES 
 
No modification, amendment, alteration, addition or waiver of any section or condition of this Agreement shall be 
effective or binding unless it is in writing and signed by an authorized representative, of the Preservation Parks 
and the Sheriff. 
 
VI. TERMINATION 
 
B. This Agreement may be terminated by either party, with or without cause, with ninety (90) days written notice 
to the other party. Notice shall be by regular US mail and shall be effective when received. Notice to the 
Preservation Parks shall be directed Chief Dennis C. Welch. Notice to the Sheriff shall be directed to Ms. Patty 
Freeman, Sheriff's Finance Director, 149 N. Sandusky Street Delaware, Ohio 43015 
 
VII. EXTENT OF AGREEMENT: 
 
The contents herein represent the entire and integrated agreement between the Preservation Parks and Sheriff and 
supersede all prior negotiations, representations or agreements, either written or oral. 
 
This agreement shall be governed by the laws of the State of Ohio. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Absent Mr. Stapleton Aye  
 
RESOLUTION NO. 11-845  
  
IN THE MATTER OF ACCEPTING THE FY 2012-2013 OHIO DEPARTMENT OF YOUTH 
SERVICES SUBSIDY GRANT: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Grant #: ODYS  SFY12-13 
Source: Ohio Department of Youth Services 
Grant Period: 7-1-11 thru 6-30-13 
 
Grant Request:  Youth Services  $245,357.00 
                        RECLAIM          $497,919.59 
Local Match:                                              0.00 
Total                       $743,276.59 
 
This grant provides funding for staff in the probation, sex offender, community service, transportation, intake, and 
family preservation divisions of Juvenile Court.  
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Absent Mr. Thompson  Aye   
 
RESOLUTION NO. 11-846 
 
IN THE MATTER OF DECLARING PERSONAL PROPERTY OBSOLETE, UNFIT, OR NOT NEEDED 
FOR PUBLIC USE AND THE INTENT OF SELLING SUCH PROPERTY VIA INTERNET AUCTION OR 
DISPOSAL OF PROPERTY OF NO VALUE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, Delaware County has personal property not needed for public use, obsolete, or unfit for the use for 

which it was acquired; and 
 
WHEREAS, Ohio Revised Code Section 307.12 (E) allows, by resolution adopted each calendar year, the sale 

of such property by internet auction; and 
 
WHEREAS, the Delaware County Board of Commissioners passed Resolution 11-38 on January 10, 2011, 

declaring its intent to sell such property by internet auction; and 
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WHEREAS,  Delaware County has personal property not needed for public use, obsolete, or unfit for the use for 
which it was acquired; and 

 
WHEREAS,  certain of such property may require a signature to transfer such property from the county to a 

buyer; and 
 
WHEREAS,  certain of such property may receive no bids during the internet auction and can be declared to be 

of no value; 
 
NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners, Delaware County, State of Ohio, 

that the following property listed below be sold in the manner prescribed in Resolution 11-38 and 
the disposal or salvage of property that has no value.  The President of the Board of Commissioners 
is hereby authorized to sign any documents needed to transfer such property on behalf of the Board. 

 
Item/Asset Type Manufacturer/Model Serial Number/Asset Number 
CAR/SALVAGE FORD, 2009 CVPI 4.6L 2FAHP71V59X132385 
CAR FORD, 2001 CVPI 4.6L 2FAFP71W01X160387 
CAR FORD, 2000 CVPI 4.6L 2FAFP71W6YX152658 
CAR FORD, 2000 CVPI 4.6L 2FAFP71W6YX152661 
CAR FORD, 2000 CVPI 4.6L 2FAFP71W8YX152662 
CAR FORD, 1999 CVPI 4.6L 2FAFP71W9XX225715 
CAR FORD, 1999 CVPI 4.6L 2FAFP71W4XX225718 
CAR FORD, 1999 CVPI 4.6L 2FAFP71W3XX225712 
CAR FORD, 1998 CVPI 4.6L 2FAFP71W7WX146721 
CAR FORD, 1998 CVPI 4.6L 2FAFP71W5WX146718 
PICKUP FORD, 1995 F150 4X4 1FTEF14Y9SLB63595 
PICKUP FORD, 1995 F150 4.9L 1FTEF14Y2SLB63597 

 
Vote on Motion Mr. O'Brien Absent Mr. Thompson  Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 11-847 
  
IN THE MATTER OF APPROVING A TRANSFER OF FUNDS FOR JOB AND FAMILY SERVICES 
AND AN ADVANCE OF FUNDS FOR THE RE-ENTRY TASK FORCE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 

Transfer of Funds    
 From  To  
22511607-5801 22411604-4601  
Children's Services/Transfers JFS Children's Services/Interfund   $       406,896.32  
22311611-5801 22411603-4601  
Workforce Investment/Transfers JFS Workforce/Interfund Revenue  $         226,878.38  

Advance of Funds   
From To  
10011102 23311324 $20,000.00 
Comm General Re-Entry Task Force ARRA  
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Absent 
 
RESOLUTION NO. 11-848 
 
IN THE MATTER OF SETTING BID OPENING DATE AND TIME FOR DELAWARE COUNTY 
FORMULA 2010 VILLAGE OF OSTRANDER SIDEWALK IMPROVEMENTS AND APPROVING 
THE NOTICE TO CONTRACTORS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, on June 21, 2010, the Delaware County Commissioners adopted Resolution No. 10-821, approving 
CDBG Formula 2010 funds for the Village of Ostrander Sidewalk  Improvements; and 
 
WHEREAS, the Economic Development Director recommends the Bid Opening date and time of 9:00 am 
Tuesday, August 30, 2011, at 101 North Sandusky Street, Delaware, Ohio 43015, for the Village of Ostrander 
Sidewalk Improvements. 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Commissioners approve the Bid Opening 
date and time of 9:00am, Tuesday, August 30, 2011, at 101 North Sandusky Street, Delaware, Ohio 43015, and 
the approval of advertising the project: 
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NOTICE TO CONTRACTORS 

 
Sealed proposals will be received by Delaware County, located at101 N. Sandusky St., Delaware, Ohio, until 
9:00 AM on  Tuesday, August 30, 2011, for the Village of Ostrander, 2010 Sidewalk Improvements set 
forth in the plans and specifications on file in the above office. At the time hereinbefore mentioned and at the 
above-indicated office, sealed bids will be publicly opened and read. Work to be performed is described in the bid 
form.   
 

VILLAGE OF OSTRANDER 
2010 SIDEWALK IMPROVEMENTS 

 
The proposed work includes will consist of making much needed improvements to the pedestrian sidewalks on 
Second and Hill Streets.  
 
The estimated cost for this project is $63,400.00 

 
All proposals shall be sealed and endorsed for Village of Ostrander, 2010 Street Improvements, and mailed or 
delivered to the Delaware Commissioners Office located at 101 N. Sandusky St., Delaware, Ohio 43015. 
Proposals are to be on forms furnished in the Contract Documents and included with the specifications. 
 
Plans, specifications, and bid forms may be secured from ARC Columbus for a non-refundable fee of One-
Hundred Dollars ($100.00).  Prospective bidders may secure the plans, specifications and bid forms by emailing 
columbus.digital@e-arc.com with the subject line “Ostrander 2011 sidewalk Improvements”.  Each bidder should 
include their company name, address and contact information in the body of the email.  Alternately, bidders may 
call (614) 224-5149 and ask to speak with Derek. 
 
A $100.00 non-refundable deposit will be required for each set of drawings, specifications, and contract 
documents, plus $10.00 for shipping expenses if required.  Checks for bidding documents should be made 
payable to ARC. 
 
Each bid must be accompanied by a bid guaranty in the form of a bond with an approved surety company as surety 
for the execution of the contract. The bid guaranty and contract bond shall be for the full amount of the bid 
proposal and in the form as contained in the contract documents. Alternately, a certified check, cashier’s check or 
letter of credit pursuant to Chapter 1305 of the revised code, in the amount of 10 percent of the bid will be 
accepted as a bid guaranty. Each proposal must contain the full name and address of every person or company 
interested in the same. 
 
The County of Delaware hereby notifies all bidders that they affirmatively insure that regard to any contract 
entered into pursuant to this advertisement, Minority Business Enterprise (MBE) AND Women’s Business 
Enterprise (WBE) will be afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, or national origin in consideration for an award. The County of 
Delaware is an equal opportunity employer and requires all persons contracting with the County to certify that 
they are equal opportunity employers and that they do not discriminate on the grounds of race, color, religion, sex 
or national origin. 
 
Bidders are required to comply with the MBE/WBE requirements set forth. In part, this means that any bidder, to 
the extent that it subcontracts work, shall award subcontracts to certified Minority Business Enterprise/Women’s 
Business Enterprise in an aggregate dollar value of no less than 7.3% of the contract for MBE and 6.9% of the 
contract for WBE. This percent can include materials and supplies. The bid specifications provide further details 
on these requirements. 
     
All Contractors and subcontractors involved with the project will, to the extent practicable use Ohio products, 
materials, services, and labor in the implementation of their project. Additionally contractor compliance with the 
equal employment opportunity requirements of Ohio Administrative Code Chapter 123, as authorized by the 
Governor’s Executive Order of 1972, and Governor’s Executive Order 84-9 regarding goals for women working 
on state construction projects shall be required. 
 
Attention of bidders is called to all of the requirements contained in this bid packet, particularly to the Federal 
Labor Standards Provisions and Davis-Bacon Wages, various insurance requirements and various equal 
opportunity provisions. Bidders must comply with the provisions of the Americans with Disabilities Act of 1990. 
 
A Pre-bid conference will be held at 9:00 am on Tuesday, August 23, 2011, in the Ostrander Municipal Building, 
19 S. Main St., Ostrander, Ohio. It is recommended that all bidders attend the pre-bid conference: however, non-
attendance at pre-bid conference does not preclude Contractor from submitting bid. 
 
Copies of the Bidding documents are available for inspection by prospective bidders at the following locations: 
 
Builder’s Exchange of Central Ohio 
1175 Dublin Road 
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Columbus, Ohio 43215 
 
No bidder may withdraw his bid within thirty (30) days after the actual date of the opening thereof. The County 
reserves the right to reject any and all bids for any reason whatsoever and to waive any irregularities. All bids will 
be considered based on lowest and best bid. 
 

DELAWARE COUNTY COMMISSIONERS 
VILLAGE OF OSTRANDER 

 
Published Dates: August 11, 2011 and August 18, 2011 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Absent 
 
RESOLUTION NO. 11-849 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Recommendation to accept the involuntary disability separation of Helen Slivinski; effective August 8, 2011; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners accept the involuntary 
disability separation of Helen Slivinski; effective August 8, 2011. 
 
Vote on Motion Mr. O'Brien Absent Mr. Thompson Aye Mr. Stapleton Aye  
 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner O’Brien 
-Absent 
 
Commissioner Thompson  
-Many Events Took Place Last Weekend In Delaware County; Mingo Park Event; Jeff’s Jam; Ashely 
Corn Festival 
 
Commissioner Stapleton 
-In The Paper Is An AEP Notice On A Hearing For The Sub-Station In Berkshire/Trenton Townships 
-Work Session Later Today 
 
There Being No Further Business, The Meeting Adjourned. 
 
1:30PM WORK SESSION 
1. OSU Extension Master Gardeners  
2. Paul Kilzer, Techcolumbus Business Development In Delaware County 
                          
  
 
 
          
     Ken O’Brien 
 
 
       ___________________________________ 
       Dennis Stapleton 
 
 
          
       Tommy Thompson 
 
   
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


