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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present:  
Dennis Stapleton, President 
Ken O’Brien, Vice President 
Tommy Thompson, Commissioner 
 
RESOLUTION NO. 12-248 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD MARCH 12, 2012: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
March 12, 2012; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
RESOLUTION NO. 12-249 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0314, MEMO TRANSFERS IN 
BATCH NUMBERS MTAPR0614: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0314, memo transfers in batch numbers MTAPR0314  and Purchase Orders 
as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
Flairsoft JFS On the Job Training Program 22311611-5305  $ 14,000.00 
Add A Line    
Ozonia North America Alum Creek parts (line 2) 66211904-5201  $ 10,000.00 
Ozonia North America Alum Creek parts (line 3) 66211907-5201  $   3,000.00 
 
PR Number Vendor Name Line Desc Line Account Line Amount Line  
R1203197 ENDICOTT 

MICROFILM INC 
KODAK 4600 SCANNER 10011103  - 5450     $8,925.00 0001 

R1203197 ENDICOTT 
MICROFILM INC  
                           

1 YEAR CARE KIT (1 
YEAR EXTENDED 
WARRANTY) 

10011103  - 5325     $2,030.00 0002 

 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-250 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
The Commissioners’ Office is requesting for Dennis Stapleton, Ken O’Brien, Tommy Thompson, Gus Comstock, 
and Teri Morgan to attend the Annual Powell Chamber of Commerce Meeting in Delaware Greif Park on March 
29, 2012; at the cost of $150.00 (Fund Number 10011101). 
 
The 911 Communications Department is requesting that 6 Telecommunicators attend a LEADS Messenger Class 
in Columbus, Ohio March 28, 2012, at no cost. 
 
The 911 Communications Department is requesting that 6 Telecommunicators attend a LEADS Basic Training 
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Class in Columbus, Ohio April 11, 2012, at no cost. 
 
The 911 Communications Department is requesting that 9 Telecommunicators attend a LEADS Messenger 
Training Class in Columbus, Ohio April 25, 2012, at no cost. 
 
The 911 Communications Department is requesting that Brittany Craig and Jeanette Adair attend a TAC In-
Service Class in Columbus, Ohio May 1, 2012, at no cost. 
 
The 911 Communications Department is requesting that 2 Telecommunicators attend a LEADS Basic Training 
Class in Columbus, Ohio June 5, 2012, at no cost. 
 
Environmental Services is requesting that Duane Matlack attends the Ohio Township Association Zoning 
Inspectors’ Group Meeting at the Genoa Township Hall on April 20, 2012 at a total cost of $20.00 from org key 
10011107. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-251  
 
IN THE MATTER OF APPROVING THE PRINT SERVICES RENTAL AGREEMENT AND 
ACCOMPANYING ADDENDUM BETWEEN THE DELAWARE COUNTY BOARD OF 
COMMISSIONERS, DELAWARE COUNTY ADULT COURT SERVICES AND MT BUSINESS 
TECHNOLOGIES, INC., FOR PRINTER SERVICES FOR ADULT COURT SERVICES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Adult Court Services recommends approval of the Print Services Rental Agreement And 
Accompanying Addendum between The Delaware County Board Of Commissioners, Delaware County Adult 
Court Services And MT Business Technologies, Inc., for printer services for Adult Court Services; 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the Print Services 
Rental Agreement and Accompanying Addendum between The Delaware County Board Of Commissioners, 
Delaware County Adult Court Services And MT Business Technologies, Inc., for printer services for Adult Court 
Services. 
 

Print Service Rental Agreement 
 
This Agreement Entered Into By And Between MT Business Technologies, Inc. Of Mansfield, Ohio Hereinafter 
Referred To As “MT” And The Delaware County Board Of Commissioners/Adult Court Services Hereinafter 
Referred To As “Customer”.  
 
1.effevtive march 15, 2012 MT, agrees to rent to Customer and Customer agrees to rent from MT for a term of 60 
months herein, and extensions as set forth therein, copier/fax/printer equipment described as follows: Richo 2510 
5PG W DF/Paper Tray. 
 
2a. The equipment is the sole property of MT, together with additions, replacements or substitutions 
therefore. Customer shall not make any alterations to the equipment nor move the same to any location other than 
as set forth herein, nor assign the contract without the written consent of MT. Customer shall execute any 
documents required to perfect a security interest in MT with respect to the equipment. 
 
2b. See addendum 
 
3. MT shall provide, without additional charge, all necessary maintenance service on the equipment during regular 
business hours of MT. Service required outside regular business hours or required because of failure to use 
approved supplies, negligence or misuse of the equipment, causes external to the equipment such as, but not 
limited to, failure of, or faulty electric power, shall be charged to customer in accordance with the customary rates 
of MT. Shipping and handling charge may be applied to supplies sent to customer. 
 
4. Payment for equipment rental during the term of extension shall be made by Customer in accordance with the 
schedule for prints made from the equipment as follows:  
 
Monthly Rental $ n/a   Each B & W print: n/a  Each Color Print: n/a 
B/W Prints; Monthly Service Minimum of $764.42 includes: 1,000             Overage @  n/a each 
Color Prints; Monthly Service Minimum of includes: $n/a  Overage@ each 
Black Toner included:  X-Yes No Photoconductors : X-Yes No 
Black & Color Developer: X-Yes  No 
 
4a. Excluded from this Agreement is software/data. Service Portion may only be adjusted for 12 month 
increments. 
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MT invoices will be mailed to Customer monthly. Terms are thirty (30) days net, Carrying charges of 11/2% per 
month shall be applied on any balance not paid within said 30-day period. Imposition of carrying charges shall not 
be deemed a waiver of any other remedy available to MT under this agreement. 
 
5. Customer agrees to use only MT approved supplies with the equipment and to provide MT access to the 
equipment, attachments and records of Customer during reasonable times if verified computation of copies is 
deemed necessary by MT. 
 
6. MT warrants that the equipment, when installed, will be in satisfactory operating condition and provides 
this warranty in lieu of all other warranties. The responsibility of MT hereunder is limited to providing 
maintenance service only. MT disclaims liability for consequential damages in the event of the failure of MT to 
perform any obligation under this agreement or for any liability to perform any obligation hereunder caused by 
reasons beyond the control of MT. 
 
7. If Customer defaults in making payments due to MT hereunder or in any other respect, or in the event 
that Customer is involved in bankruptcy or similar proceedings for the benefit or its creditors, MT may, at its 
option a,) terminate this agreement and claim and receive all sums then due and owing, together with these to 
become due and owing over the term had it continued, b.) enter the premises of Customer and recover the 
equipment, attachments and any supplies sold by MT to Customer and not then filly paid for, and c.) pursue any 
other remedies available at law or equity. 
 
The Options of MT hereunder may be exercised individually or cumulatively. 
 
8. If Customer terminates this agreement prior to the end of the term, Customer shall, at the option of MT 
and in lieu of its other remedies for damages, pay as liquidated damages, and not as a penalty, that amount 
indicated as the monthly minimum charge multiplied by the number of months of unexpired rental time remaining 
under this contract, together with prior amounts in default, if any. 
 
9. Either party may terminate this agreement upon thirty (30) days prior written notice to the other at the 
end of the initial term, and the agreement shall automatically be renewed for a like term if not so terminated. 
 
10. This agreement shall inure to the benefit of and be binding upon the parties, their respective successors 
and assigns. 
 
11. If copies included in your base charge and your copy rate is adjustable, then just the Service and Supply 
portion of your base may be adjusted. 
 
12. Client/Customer shall not hire, solicit for hire or aid any third party in biting any employee of the M'f 
Business Technologies, Inc. for a period of one (1) year following the performance of any MT Business 
Technologies, Inc. employee services. 
 

ADDENDUM TO THE EXCLUSIVE PRINT SERVICE RENTAL AGREEMENT BETWEEN MT 
BUSINESS TECHNOLOGIES, INC. (MT), AND  

DELAWARE COUNTY ADULT COURT SERVICES 
 

AMENDMENT TO PARAGRAPH 2b ON PAGE 1 OF MT’S FORM CONTRACT 
 
The entirety of paragraph 2b on page 1 of MT’s form contract is hereby removed.  In place of paragraph 2b, the 
parties agree to the following:   
 
Each party agrees to be responsible for any damages or losses to the leased equipment caused solely by its own 
negligence, actions, inactions, or omissions.   
 
In the event of any other loss, damage, injury, or harm to any person or any property, real or personal, regardless of 
owner, arising out of or resulting in whole or in part from any negligence, actions, inactions, or omissions of MT or 
otherwise related to the performance of this Agrement, MT shall assume full responsibility for, shall indemnify, and 
hold free and harmless the Customer, the Delaware County Board of County Commissioners, and Delaware County 
from any and all actions, claims, suits, demands, judgments, damages, losses, costs, and expenses arising from such 
loss, damage, injury, or harm. 
 
CAMPAIGN FINANCE – COMPLIANCE WITH ORC § 3517.13  

Ohio Revised Code Section 3517.13 I(3) and J(3) requires that no political subdivision shall award any contract for 
the purchase of goods with a cost aggregating more than ten thousand dollars in a calendar year or services with a cost 
aggregating more than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership 
or other unincorporated business, association, including, without limitation, a professional association organized under 
Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, 
or the contract includes, a certification that the individuals named in said sections of the Revised Code are in 
compliance with the applicable provisions of section 3517.13 of the Revised Code.  MT, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the Agreement will 
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prohibit the County from entering, proceeding with, and/or performing the Agreement.  Such certification is attached 
to this Agreement and by this reference made a part thereof. 
 
DMA FORM STATEMENT 
MT certifies that it does not provide material assistance to any organization on the United States Department of State 
Terrorist Exclusion list, which list may be found on the Ohio Homeland Security web site at: 
http://www.homelandsecurity.ohio.gov/.  Pursuant to R.C. § 2909.33, MT agrees to make such certification by 
completing the declaration of material assistance/no assistance described in R.C. § 2909.33(A) and understands that 
this Agreement is contingent upon full completion of such certificate and “No” being the response to all questions in 
the Declaration portion of the certificate.  Such certification is attached to this Agreement and by this reference made a 
part of this Agreement. 
 
ACCESS TO AND RETENTION OF RECORDS 
At any time, during regular business hours, with reasonable notice and as often as the Customer, the Comptroller 
General of the United States, the State, or other agency or individual authorized by the Customer may deem necessary, 
MT shall make available to any or all the above named parties or their authorized representatives, all subcontracts, 
invoices, receipts, payrolls, personnel records, enrollees records, reports, documents and all other information or data 
relating to all matters covered by this Agreement.  The Customer and the above named parties shall be permitted by 
MT to inspect, audit, make excerpts, photo static copies and/or transcripts of any and all documents relating to all 
matters covered by this Agreement.  
 
MT, for a minimum of three (3) years after compensation for services rendered under this Agreement, agrees to retain 
and maintain, and assure that all of is subcontractors retain and maintain, all records, documents, writings and/or other 
information related to performance of this Agreement. If an audit, litigation, or other action is initiated during the time 
period of this Agreement, MT shall retain and maintain, and assure that all of its subcontractors retain and maintain, 
such records until the action is concluded and all issues are resolved or the three (3) years have expired, whichever is 
later.   
 
EQUAL OPPORTUNITY 
In fulfilling the obligations and duties of this Agreement, MT shall not discriminate against any employee or applicant 
for employment on the basis of race, religion, national origin, color, creed, gender, sexual orientation, age, Vietnam-
era Veteran status, or disability, as defined in the Americans with Disabilities Act. 
 
MT shall ensure that applicants are hired and that employees are treated during employment without regard to any of 
the listed factors.  Such action shall include, but not be limited to the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship. 
 
MT agrees to post in conspicuous places, available to employees and applicants for employment, notices stating that 
MT complies with all applicable federal and state non-discrimination laws.  MT shall incorporate the foregoing 
requirements of this section in all of its Agreements for any of the work prescribed herein, and shall require all of its 
subcontractors for any part of such work to incorporate such requirements in all subcontracts for such work. 
 
DRUG FREE ENVIRONMENT 
MT agrees to comply with all applicable state and federal laws regarding drug-free environment and shall have 
established and have in place a drug free workplace policy.  MT shall make a good faith effort to ensure that all of its 
employees will not purchase, use, or possess illegal drugs or alcohol or abuse prescription drugs in any way. 
 
FINDINGS FOR RECOVERY 
MT certifies that it has no outstanding findings for recovery pending or issued against it by the State of Ohio.  
 
NOTICES: 
All notices which may be required by this Agreement or by operation of any rule of law shall be hand delivered, sent 
via certified United States Mail, return receipt requested, sent via a nationally recognized and reputable overnight 
courier, return receipt requested, or via facsimile, confirmation of receipt required, to the following individuals at the 
following addresses and shall be effective on the date received : 
 
Customer: 
Douglas B. Missman 
Chief Probation Officer 
Delaware County Adult Court Services 
22 Court Street 
Delaware, Ohio 43015 
Fax: (740) 833-2569 
 
MT: 
Joe Monastra 
MT Business Technologies. Inc. 
1150 National Parkway 
P.O. Box 37 
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Mansfield, Ohio 44901 
Fax: (419) _________________ 
 
GOVERNING LAW 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of Ohio.  Any and all 
legal disputes arising from this Agreement shall be filed in and heard before the courts of Delaware County, Ohio.  
 
SEVERABILITY 
If any provision of this Agreement is held to be invalid or unenforceable by a court of competent jurisdiction, such 
holding shall not affect the validity or enforceability of the remainder of the Agreement.  All provisions of this 
Agreement shall be deemed severable. 
 
ENTIRE AGREEMENT 
This Agreement (and its Attachments) shall constitute the entire understanding and agreement between the Parties, 
shall supersede all prior understandings and agreements relating to the subject matter hereof, and may only be 
amended in writing with the mutual consent and agreement of the Parties. 
 
SIGNATURES 
Any person executing this Agreement in a representative capacity hereby warrants that he/she has authority to sign this 
Agreement or has been duly authorized by his/her principal to execute this Agreement on such principal’s behalf. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-252 
 
IN THE MATTER OF AUTHORIZING AN INCREASE TO A PROCUREMENT CARD FOR THE 
BOARD OF ELECTIONS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, pursuant to Ohio Revised Code Section 301.29, the Board of Commissioners of Delaware County by 
Resolution No. 04-1193 dated September 30th, 2004, adopted a policy for the use of County Procurement Cards. 
In addition, The Board of Commissioners of Delaware County by Resolution No. 11-1040 dated October 3re, 
2011, adopted amendments to the Policies and Procedures for the county procurement card program; and 
 
WHEREAS, the appointing authority for the procurement card being the Delaware County Board Of Elections 
has adopted a policy in accordance with the policy adopted by the Delaware County Board of Commissioners for 
the use of the card to pay for specific classes of work related expenses, without submitting a monthly estimate of 
the expenses, pursuant ORC 301.29 (F)(2). 
 
NOW THEREFORE BE IT RESOLVED,  that the Board of Commissioners of Delaware County, State of 
Ohio, authorize the increase to the following procurement card to the limits indicated and for specific work related 
expenses designated in the Procurement Card Policy without submitting a monthly estimate of expenses: 
 
Appointing Authority:   Delaware County Board of Elections 
Office/Department:   Board of Elections 
 
Daily spending per card:   $  5,000 
Monthly spending per card:  $10,000 
Single transaction limit:   $ 5,000 
Daily number of transactions per card: 10 
Monthly number of transactions per card: 50 
 
Name on Card 1:    Traci Shalosky 
 
Department Coordinator:   Brenda Manley 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson  Aye  
 
RESOLUTION NO. 12-253 
 
IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR THE ESTATES 
OF RIVER RUN: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
The Estates Of River Run   1016 feet of 8- inch sewer  4- manhole 
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Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by Delaware County.  
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-254 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 

The Director Emergency Medical Services recommends extending the probationary period for full-time 
employee Matthew Martin for an additional 180 days; effective April 13, 2012; 
 
Therefore Be It Resolved, that the Board of Commissioners extend the probationary period for full-time employee 
Matthew Martin for an additional 180 days; effective April 13, 2012. 
 

The Director of Job and Family Services recommends Angela O’Brien for a lateral move from an 
Income Maintenance Worker III to an Employment Services Counselor with the JFS Department; effective March 
19, 2012;  
 
Therefore Be It Resolved, that the Board of Commissioners approve Angela O’Brien for a lateral move from an 
Income Maintenance Worker III to an Employment Services Counselor with the JFS Department; effective March 
19, 2012. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-255 
 
IN THE MATTER OF APPROVING A SETTLEMENT AGREEMENT WITH RELEASE AND 
WAIVER BETWEEN LORI DETTER AND THE DELAWARE COUNTY BOARD OF 
COMMISSIONERS:  
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Administrative Services recommends approval of the Settlement Agreement with 
Release and Waiver Between Lori Detter and the Delaware County Board of Commissioners; 
 
Therefore Be It Resolved, The Board of Commissioners approve the Settlement Agreement with Release and 
Waiver Between Lori Detter and the Delaware County Board of Commissioners.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board of Commissioners approve the Settlement Agreement with Release and Waiver Between 
Lori Detter and the Delaware County Board of Commissioners. 
 
Section 2. The Board of Commissioners approves a purchase order to Downes Fishel Hass Kim LLP in the 
amount of $7,500.00 (61311923-5361)WC Settlement. 
 
Section 3. The Board of Commissioners approve unpaid leave-of-absent for Lorie Detter for a period of 60 days. 
 
 (A copy of the agreement is available in the Commissioners’ Office until no longer of administrative value). 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye  
 
 
 
 
 
 
 
 
 
 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner O’Brien 
-Attend A 911 Administrative Committee Meeting; Policy, Procedures And Guidelines  
-Attend A Regular 911 Board Meeting; Further Policy, Procedures And Guidelines 
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-Special Central Ohio Youth Center Meeting; 3 Groups Discussing Bargaining Units-1 yes , 2 No 
-Regular Central Ohio Youth Center; Budget County needs Vs. Resources; 29 Beds 
-Family Children’s First Council Meeting; Budget Issues And Help Me Grow Program Will Have A 
Special Meeting Later This Month 
 
Commissioner Thompson  
-Attended A Buckeye Valley Meeting; Elementary School Issues 
-Will Attend A Strand Theater Board Meeting Later This Week 
 
Commissioner Stapleton 
-Aep Notice In Paper For Their May 7 Hearing In Sunbury On The Sub-Station Improvement In 
Berkshire/Trenton Townships 
 
RESOLUTION NO. 12-256 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL AND FOR COLLECTIVE 
BARGAINING: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn into Executive Session at 10:32AM.  
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye 
  
RESOLUTION NO. 12-257 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn out of Executive Session at 10:52AM. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-258 
 
IN THE MATTER OF APPROVING THE COLLECTIVE BARGAINING AGREEMENT BETWEEN 
THE DELAWARE COUNTY ENGINEER AND THE AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL EMPLOYEES, OHIO COUNCIL 8, LOCAL 3981: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton, to approve the collective bargaining agreement 
between The Delaware County Engineer And The American Federation Of State, County And Municipal 
Employees, Ohio Council 8, Local 3981. 
 

COLLECTIVE BARGAINING AGREEMENT 
BETWEEN 

DELAWARE COUNTY ENGINEER 
AND 

AFSCME OHIO COUNCIL 8, Local 3981 
Effective from Ratification until June 30, 2014 

 
ARTICLE 1- PREAMBLE 
 

THIS AGREEMENT is entered into between the Delaware County Engineer (the "Employer"), 
subject to the approval of the Delaware County Board of Commissioners, and Local 3981, and Ohio Council 8 
of the American Federation of State, County and Municipal Employees, AFL-CIO ("Union").  This Agreement 
establishes the wages, hours, terms and conditions of employment between the parties.  The parties intend the 
terms of this Agreement to supersede any Ohio Revised Code provision on the subject, including recent 
changes to Ohio Civil Service Law. 

 
ARTICLE 2 - RECOGNITION 
 

Bargaining Unit.  To the extent required by law, the Employer recognizes the Union as the sole and 
exclusive collective bargaining representative for all employees included within the bargaining unit described as: 
Mechanics; Highway Worker I, II, III, IV; and Building/Grounds Maintenance.  Excluded are all management-
level supervisory, confidential, casual and seasonal employees as defined in the Act, as well as all other 
classifications of employees not included within the certified bargaining unit. 
 

Sole and Exclusive Representative.  Recognition of the Union as the sole and exclusive representative 
of members of the bargaining unit shall be for the term of this written contract.  The Employer shall not recognize 
any other organization, person or union as representing any employee or classification included within the 
bargaining unit during the term of this Agreement. 
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Employee Rights.  Both parties agree that all employees in the bargaining unit have the right to join, 
participate in, or assist the Union and the right to refrain from joining, participating in, or assisting the Union 
without intimidation or coercion.  Membership in the Union shall not be a condition of employment. 
 

Position Descriptions.  The Employer will provide, if requested, a position description for each 
employee of the bargaining unit.  If the Employer decides to create or modify a position description during the 
term of this Agreement, the parties will meet to discuss the content of the description and the inclusion of the new 
position in the bargaining unit.  If the parties are unable to come to agreement on the inclusion of the position in 
the bargaining unit, the Union may seek whatever recourse it has before the State Employment Relations Board. 
 
ARTICLE 3 - NON-DISCRIMINATION 
 

The Employer, the Union, and the employees of the Engineer will not discriminate with respect to race, 
color, national origin, religion, sex, ancestry, union activity, refusal to participate in union membership or 
activities, or protected age group defined by federal law.  Any employee engaged in harassment or discrimination 
will be subject to corrective action, up to and including discharge.  Any perceived discrimination or harassment 
must be reported to the Engineer immediately.  The parties further agree that neither the Employer nor Union shall 
unlawfully discriminate against any individual on the basis of his or her membership or participation or lack of 
membership or lack of participation in the Union.  The Employer shall further have the right to take any action it 
deems necessary to comply with the requirements of the Americans with Disabilities Act including EEOC and 
court interpretations of the Act.  Making reasonable accommodations to employees with a qualifying disability, 
including providing and requiring light duty work as recommended or endorsed by a physician, is not subject to 
the grievance procedure. 

 
ARTICLE 4 - NO STRIKE/LOCKOUT 
 

No Strike.  The Union and employees covered by this Agreement agree that they will not engage in, 
initiate, authorize, sanction, ratify, support or participate in any strike, slowdown, stay-in, or other curtailment or 
restriction of or interference with the work in or about the Employer's premises or any job site in Delaware 
County, Ohio on which county services are being performed, nor will the Union or any employees honor any 
picket line or strike activity by other employees of the Employer or non-employees of the Employer at or near the 
Employer's premises or any job sites in Delaware County, Ohio on which services are being performed, during the 
life of this Agreement. The Union, its affiliates and members shall promptly take all possible actions to prevent 
and to end any such actions by employees or by any persons affecting the work of such employees. 
 

Employee Obligation.  Any employees engaging in a strike, slowdown, stay-in or other curtailment, 
restriction of, or interference with the work in or about the Employer's premises or job sites as described in 
paragraph (A) above during the life of this Agreement shall be subject to disciplinary action by the Employer 
which can be, but is not limited to, their discharge. 
 

No Lockout.  The Employer shall not lockout the employees during the term of this Agreement.  
 
ARTICLE 5 - MANAGEMENT RIGHTS 
 

Recognized Employer.  The Union recognizes the Engineer ("Employer") as the authority vested with 
the right to manage the operations of the Delaware County Engineer. 
 

Enumerated Management Rights.  Except as specifically abridged, delegated, granted or modified by an 
express term of this Agreement, management retains and reserves all powers vested in management by the laws 
and the Constitution of the State of Ohio, including but not limited to its respective rights: 

 
 to determine matters of inherent managerial policy which include, but are not limited 

to areas of discretion or policy such as the functions and programs of the Engineer, 
standards of services, overall budget and uses thereof, utilization of technology, and 
organizational structure; 

 to manage and determine, and from time to time redetermine as management desires, 
the location, relocation and type and number of physical facilities, type of 
equipment, programs and the work to be performed; 

 
 to establish and change work hours, work schedules and assignments; 
 
 to manage and direct its employees, including the right to select, train, retrain, hire, 

promote, transfer, assign, evaluate, lay off, recall, reprimand, suspend, otherwise 
discipline or discharge for just cause; 

 
 to determine the Engineer's goals, missions, objectives, programs and services, and 

to utilize personnel in a manner determined by management to effectively and 
efficiently meet those purposes; 

 



PAGE    
   

COMMISSIONERS JOURNAL NO. 56- DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD MARCH 15, 2012  

 
 

929 

 to determine the size, composition and adequacy of the work force, including the 
right to lay off employees from duty, and to augment the work force of the 
bargaining unit with any employee including ones who are not full time; 

 
 to establish or amend job descriptions of personnel within the bargaining unit; 
 
 to promulgate and enforce reasonable work rules, department orders, policies and 

procedures, provided they are not inconsistent with the provisions of this 
Agreement; 

 
 to maintain and improve the efficiency and effectiveness of operations by any means 

desirable to management; and determine the overall methods, processes, means, or 
personnel by which operations are to be conducted; 

 
 to require employees to use or refrain from using specified equipment, uniforms, or 

tools; 
 
 to establish starting rates of pay; 

 

 to determine when a job vacancy exists, the duties to be included in the job 
classification, and the standards of quality and performance to be maintained;  

 to establish, combine, move, relocate, or split up operations; discontinue processes or 
operations or discontinue their performance by employees in the unit covered by this 
Agreement and to subcontract out work; 

 to determine overtime and the amount of overtime required; 

 to determine conduct and performance expected of an employee in an 
emergency situation; and, 

 to exercise all management rights set forth in Ohio Revised Code Section 
4117.08(C) and by the Constitution of the State of Ohio, except as limited by 
specific provisions of this Agreement. 

 
Other Management Rights Not Impaired.  Management rights set forth above shall not be impaired 

except to the extent that they are limited by specific provisions of this Agreement. Management rights are not 
subject to arbitration or impairment by arbitration award. Failure to exercise a right or exercising it in a particular 
way shall not be deemed a waiver of any management right. The Employer may exercise any or all of the 
management rights set forth in this Article without prior negotiation with or agreement of the Union, but the 
Employer may also schedule labor-management meetings at times mutually convenient with the Employer and 
Union. 
 

Exclusively Reserved Rights.  Management rights not limited in this Agreement are exclusively 
reserved by the Engineer and the Delaware County Board of Commissioners. 
 

Compliance with ADA.  Notwithstanding any other provision of this Agreement, the Employer shall 
have the right, in its sole discretion, to take any action it deems necessary to comply with the requirements of the 
Americans with Disabilities Act including EEOC and court interpretations of the Act. If the Union opposes any 
such effort by the Employer, it will indemnify and hold the Employer harmless for any legal liability and all costs 
and damages flowing therefrom, including attorneys' fees, incurred as a result of such opposition. 
 
ARTICLE 6 - ASSIGNMENT OF WORK 
 

Reserved Rights.  The Employer reserves the right to assign work which may be performed by 
bargaining unit members to supervisors or to temporary, casual, intermittent or seasonal employees where the 
Employer determines that such assignment of work is needed to meet seasonal, temporary, or fluctuating needs, to 
perform work on the most cost effective basis, to conduct training, instruction, or inspection, to assess the quality 
of employee work, to evaluate employee performance, to cover situations in which no qualified employee is 
readily available, in an emergency, and in other circumstances in which work has been so assigned in the past. 
 

Subcontracting.  The Employer reserves the right to subcontract bargaining unit work where the 
Employer determines that such subcontracting is needed to meet seasonal, temporary, or fluctuating needs, to 
perform work on the most cost effective basis, to conduct inspection, to cover situations in which no qualified 
employee is readily available or bargaining unit employees do not have the skill, ability, technical knowledge or 
necessary tools and equipment, in an emergency, and in other circumstances in which work was subcontracted in 
the past. Except for emergencies involving the public health, welfare and safety, the Employer agrees that 
contracting work that will result in a layoff will be explained to the Union prior to the start of such subcontracted 
work with the Union being provided the opportunity to convince the Employer that the work could be done more 
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efficiently and with the same or better quality by existing bargaining unit employees. 
 

Assign Work.  The Engineer determines all transfers, crew schedules, and assignments.  The Engineer's 
right to assignment includes the right to assign employees to work any particular equipment in his discretion.  The 
Engineer reserves the right to assign work that could be done by bargaining unit members to supervisors and/or 
temporary, casual, intermittent, or seasonal employees. 
 

Temporary Assignments.  All employees shall be required to perform any and all temporary assigned 
duties of which they are capable regardless of their usual or customary duties or job assignments.  Performing the 
job of another employee who is on vacation or sick leave for less than fifteen (15) consecutive working days shall 
be part of an employee's job requirements and shall not be considered a temporary assignment.  In the event the 
temporary assignment involves assignment to a higher classification and has lasted more than fifteen (15) 
consecutive working days, the temporarily assigned employee will receive a four percent (4%) increase in their 
regular wage rate for the duration of the temporary assignment beginning on the 16th working day after the 
assignment.  A temporary assignment, regardless of duration, to the same or lower classification, shall not result in 
any adjustment of wage rate. 
 
ARTICLE 7 - UNION REPRESENTATION 
 

Union Representatives.  The Union shall select and designate in writing to the Employer a local union 
representative, alternate and Ohio Council 8 representative.  Such designated representatives, acting jointly or 
alone, with approval from the other, shall have full authority to represent the Union and the bargaining unit 
employees in all dealings with the Employer, including the authority to bind the Union in agreements resolving 
any controverted matter. Moreover, in any instance in which prior notification of any action is required by the 
terms of this Agreement, notice given to the union representative shall be deemed as notice to the Union. The 
Employer shall not be required to meet with any persons, other than the designated union representative, on behalf 
of the Union for purposes of discussing the matters involving the terms and conditions of employment. The Ohio 
Council 8 representative shall be permitted access to the workplace, however such access must be approved in 
advance by the Engineer or Operations Manager. 
 

Bulletin Boards.  The Employer will provide space either for a bulletin board or on an existing bulletin 
board for exclusive use by the Union. This bulletin board shall be located in a place available to all employees. 
The Union will provide the Employer a copy of each Notice to be posted on the bulletin board.  No offensive or 
inflammatory notices will be posted.  Postings of an offensive, insensitive, disparaging or derogatory nature will 
not be permitted and will be removed with a copy of the removed posting provided to the Union. 
 

Meetings on Premises.  The Employer agrees to allow the Union to conduct meetings on the Employer's 
premises upon reasonable notice when such premises are available.  The Employer may place reasonable 
restrictions on the time, place, and manner such premises are used, and may, in its discretion, refuse permission 
for such meetings. 
 

Union Activities.  All union activity, including the investigation of grievances shall occur on non-
working, unpaid time, except if specifically authorized by the Engineer.  In the absence of the Employer's consent, 
union members or other employees shall not receive wages for time spent on union matters, including 
negotiations.  Moreover, in the absence of Employer's consent, negotiating sessions shall not be scheduled or take 
place during shift(s) on which the Union bargaining team members are scheduled to work. 

 
ARTICLE 8 - DUES DEDUCTION 
 

Periodic Dues Deductions.  During the term of this Agreement, and upon written instruction by the 
Union, the Employer shall advise the County Auditor to make periodic deductions levied by the Union from the 
wages of bargaining unit employees who have voluntarily signed and presented a written deduction authorization. 
 Written authorizations shall remain in effect until the employee is transferred or promoted to a job classification 
outside of the bargaining unit, or revokes such authorization as permitted by the employee’s dues deduction 
agreement with the Union. 

 
Notification on Dues.  The Union shall advise the Employer, in writing, of the amount due and owing 

from each applicable employee's wages.  The Union shall notify the Employer in writing of any increase in the 
amount of monies to be deducted.  Deductions shall only be made for a pay period when actual wages are earned.  
If union dues are owing for pay periods when the employee has no earnings or insufficient earnings to cover the 
deduction, the Union must provide written notice to the Employer whether to advise the Auditor to deduct such 
monies out of future paychecks. 
 

Remittance of Dues.  Monies deducted pursuant to this article shall be remitted to AFSCME Ohio 
Council #8, Local 3981, 6800 North High Street, Worthington, Ohio 43085, within a reasonable amount of time 
but in no case later than thirty (30) days from the deduction.  The Union may request that the Employer request 
from the Auditor an alphabetical list of names, social security numbers, and addresses of those employees who had 
union dues deducted along with the amount of the deduction. 
 

Non-Members and Dues Revocation.  There shall be no deductions for employees who do not become 



PAGE    
   

COMMISSIONERS JOURNAL NO. 56- DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD MARCH 15, 2012  

 
 

931 

or remain members in good standing of the Union and/or who revoke their previously signed authorization to 
deduct dues, in accordance with that employee’s check off agreement with the Union.  An employee who has 
revoked dues deduction authorization in the manner required must then submit notification in writing to both the 
Union and Employer of the revocation.  

 
Hold Harmless.  The Union agrees to hold the Employer and the County Auditor harmless for any 

monies deducted and remitted to the Union pursuant to the provisions of this Article.  The Employer satisfies its 
duties under this clause by advising the County Auditor of the various issues and requests but it is acknowledged 
that the Employer does not have jurisdiction over the actions of the Auditor or the timeliness of responses by the 
Auditor. 
 
ARTICLE 9 - SENIORITY 
 

A.Types of Seniority.  A probationary employee shall have no seniority until satisfactorily completing the 
probationary period.  There are two types of relevant seniority - overall seniority from the most recent full-time 

permanent hire date with the Engineer and seniority within a budgetary department (the current budgetary 
departments being Bridges, Surface, Drainage, Specialty, and Maintenance). 

 
B.Loss of Seniority.  An employee shall lose all seniority rights upon an interruption of continuous 

service including but not limited to any one or more of the following reasons: 
 

1. Retirement (this is not to be construed to mean that the retiring 
employee loses benefits to which he is entitled at the time of his 
retirement). 
 

2. Voluntary resignation. 
 

3. Discharge for cause, provided such discharge is not reversed by way of the 
grievance and/or arbitration procedures. 
 

4. Failure to give notice of intention to report and/or failure to report for work 
when recalled from lay-off. 

 
5. Lay-off for a continuous period of longer than the recall right period. 

 
6. Failure or inability to report to work following the expiration of an approved leave 

of absence.  Approved leave of absences include FMLA, usage of all sick leave 
including any authorized donated sick leave, workers’ compensation temporary 
total, disability, or approved unpaid leave of absence as provided for in Article 
13.  

 
ARTICLE 10 - PROBATIONARY EMPLOYEES 
 

New Hires.  Employees hired after the effective date of this contract must complete a one hundred-
eighty (180) calendar day probationary period which can be extended up to ninety (90) additional calendar days 
upon mutual agreement by the Union and the Engineer.  Newly hired probationary employees shall be employees-
at-will until the completion of the probationary period, including any extension. As employees-at-will, 
probationary employees may be discharged for any reason and at any time prior to the completion of the 
probationary period. Such action shall not be grievable under the terms of this Agreement. 
 

Promotion Probationary Period.  Employees who have been selected, pursuant to Article 12 "Vacancy 
& Promotion," to be promoted into a higher paying position, are subject to being reduced for cause to their 
previous position prior to completion of a one hundred twenty (120) calendar day trial period.  Such action shall 
be grievable but not subject to arbitration or review under civil service laws.  Such promoted employees may 
voluntarily revert back to their former position during this trial period if their former position is vacant and 
available. 
 
ARTICLE 11 -  MANNER OF WORK 
 

Appropriate Dress.  The Engineer requires all employees to be appropriately dressed for working 
conditions.  Appropriate standards shall be set by the Operations Manager or the Engineer and may vary by 
budgetary department and by season.  The Engineer further reserves the right to implement a Uniform policy 
during the term of this Agreement, so long as the Employer meets with and explains the policy upon 
implementation. 
 

Safety Equipment. The Engineer will make available the following safety equipment: ear plugs, safety 
vest, rain suit, over shoes, gloves, safety glasses, hard hats, and will provide each bargaining unit employee at the 
beginning of the calendar year a $180.00 annual payment to help toward the cost of personal safety gear, including 
required safety shoes.  Employees are responsible for the maintenance, care and replacement of lost personal 
safety equipment. 
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Tools and Equipment.  The Engineer will provide the necessary tools and equipment to perform the 

required work.  Tools and equipment are to be kept in good repair.  Loss or damage to tools through improper 
care, use, or storage may result in corrective action.  County tools may never be used for personal work.  Personal 
vehicles are to be parked in designated areas. 
 

No Smoking.  Smoking is prohibited as required by state law. 
 
Working Safely.  Employees are required to work in a safe, careful manner.  In the event an employee 

alleges an injury occurred at work, the employee must immediately report such injury, and to the extent the injury 
permits, immediately complete the required incident report.  All employees shall promptly report unsafe 
conditions related to physical plant, tool, and equipment to their supervisor. 
 

Work Rules.  The Employer shall have the right to establish, modify, or abolish rules and regulations to 
govern, any aspect of the operations so long as the work rule does not violate this Agreement. 
 

Drug and Alcohol Free Workplace.  In addition to CDL drug and alcohol testing requirements, the 
Engineer shall have and maintain a Drug and Alcohol Free Workplace.  Employees are subject to drug and 
alcohol testing in circumstances the same as other employees of the County generally.  The employee should 
expect to face serious consequences up to and including discharge for a positive drug or alcohol test following a 
property-damaging or injury-causing accident when the employee is operating machinery or driving a company 
vehicle.  Employees are further obligated to report to the employer if they have been prescribed or are taking any 
medication that has a “do not operate machinery” or “do not drive” warning while taking the medication. 
 
 
ARTICLE 12 - VACANCY AND PROMOTION 
 

Posting for Vacancy.   If the Employer decides, in its discretion, to fill a vacancy of a position in the 
bargaining unit, the Employer shall post a dated notice, indicating the position and other information.  The notice 
shall be posted for five (5) work days. 
 

Consideration of Applications.  Interested employees may have their applications considered by filing a 
written application with the Employer during the time of the posting.  Applications filed after the posting has 
expired or been removed shall not be considered. 
 

Selection Criteria.  For a vacancy or promotion, the Engineer shall select the applicant deemed best 
suited.  The Engineer will consider all internal applicants who comply with the posting requirements but may 
consider and fill a position from outside of the bargaining unit applicants at his discretion.  Before making a 
determination on who is best suited and either at the time of or after the required posting, the Engineer may post, 
advertise or otherwise solicit applications from outside the bargaining unit.  In the event two or more applicants 
are deemed best suited, then budgetary department and overall seniority shall be a factor in the determination.  In 
the event the selected applicant has either the most budgetary department seniority or the most overall seniority 
among the applicants, then no other applicant shall have the right to arbitrate the selection. 
 

Filling Vacancies.  The Employer shall decide when a vacancy exists and whether to fill the vacancy.  
Nothing in this Article shall restrict the Employer's right not to fill a posted vacancy or its right to hire someone 
from outside the unit if the Employer, in its discretion, determines that no applicants from current employees are 
best suited for the position after considering the criteria in Paragraph (C). 
 

Promotion Probationary Period.  Each position filled pursuant to this Section will be subject to a one 
hundred twenty (120) day probationary period as provided by Article 10.B.  The Engineer shall have the sole 
discretion to evaluate the performance of the employee during the probationary period and may return that person 
to his/her previous position at any time at his sole discretion during such probationary period. 
ARTICLE 13 - UNPAID LEAVES OF ABSENCE 
 

Disability Leave.  An employee may request and the Engineer may approve at his sole discretion an 
unpaid disability leave if the employee continues to be injured, ill, or physically or mentally incapacitated from the 
performance of the regular duties of his position after he has exhausted his accumulated sick leave and vacation 
and any FMLA leave.  The terms, conditions and requirements of such leave will be determined upon approval by 
the Engineer.  The decision regarding whether to grant an unpaid disability leave and the terms, conditions and 
requirements of each unpaid leave are in the sole discretion of the Engineer and not subject to the grievance 
procedure or subject to civil service laws. 

 
B. Family and Medical Leave.  Eligible employees may have up to 12 weeks unpaid leave in a 12-

month period for qualifying reasons under the Family and Medical Leave Act.  Such qualifying reasons include (1) 
for absences related to a serious health condition of the employee, (2) for the birth or adoption of a child, or (3) to 
provide care to a qualifying family member who has a serious health condition.  To the extent possible and 
reasonably foreseeable, the Employer requires advance notice of an expected absence that qualifies under the Act. 
 The Employer may also require that FMLA leave be used concurrently with other types of leave, such as sick 
leave, vacation, or workers' compensation disability that the employee may also be using for an absence.  The 
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Employer may implement all aspects of the Family and Medical Leave Act in its discretion to the extent allowed 
by the Act. 

 
C.Military Leave.  Military Leave will be administered in accordance with the Ohio Revised Code 

Section 5963.061, applicable Federal law and any resolution passed by the Board of Commissioners applicable to 
County employees generally. 

 
ARTICLE 14 - LAYOFF AND RECALL 
 
A. Reasons for Lay-off. 

 Employees may be laid-off for one or more of the following reasons: 
 

1. Lack of funds within the Engineer's operation and maintenance funds.  A lack of funds 
means that the Engineer's has a current or projected deficiency of funding to maintain current or to sustain 
projected levels of staffing and operations, 

2. Lack of work within the Engineer's budgetary departments.  A lack of work means 
the Engineer has a current or projected temporary decrease in the workload, expected to last less than one year, 
which requires a reduction of current or projected staffing levels, 

3. Abolishment of positions.  Abolishment means the permanent deletion of a position 
or positions from the organization or structure of the Engineer due to lack of continued need for the position.  
The Engineer may abolish positions as a result of a reorganization for efficient operation, for reasons of 
economy, or for lack of work. 

 
Order of Lay-off. 

1. When a reduction in force is necessary within a particular classification, first temporary, then 
intermittent, then seasonal, then part-time, and then full-time employees within the classification shall be laid-
off.  Full-time employees shall be provided at least five (5) calendar day notice of lay-off and shall be laid-off in 
the following order: 

a. Newly hired employees in that classification who have not 
completed their probationary period 

b. In the event it becomes necessary to lay-off full time employees covered by 
this Agreement, the Engineer shall determine from which Budgetary Departments such 
reduction will occur.  Employees shall be selected for reduction based on performance, ability, 
qualifications and experience.  Only in the event that those factors are equal shall budgetary 
department seniority be considered.  This generally means that higher classified Highway 
Workers would not be reduced in force prior to lower classified Highway Workers.  There are 
no displacement rights for reduced employees except that Highway Workers 3s and 4s may be 
offered the right, at the Engineer's discretion, to displace Highway Worker 1s or 2s in any 
budgetary department.  If such displacement occurs, the employee with the least overall 
seniority within the budgetary department to which the Highway Worker 3 or 4 will be 
assigned shall be displaced.  If a Highway Worker 3 or 4 is allowed such displacement right, 
his/her rate of pay will be reduced to the Highway Worker 2 pay scale in that budgetary 
department. 

 
Recall.  Laid off employees are eligible for recall into the next available opening for which they are qualified for 
up to twelve (12) months after layoff.  To be eligible for recall, the laid off employee must have provided the 
Engineer his current address and phone number.  The laid off Employee must report back to work within five 
(5) days of the Engineer's mailing of recall notice by regular mail to the provided address with a copy also 
provided to the Union. 

 
ARTICLE 15 - DISCIPLINARY ACTION 
 

Grounds for Discipline.  Non-probationary employees may be disciplined or discharged for just cause, 
including but not limited to: incompetency, inefficiency, dishonesty, drunkenness, immoral conduct, 
insubordination, discourteous treatment of the public, follow employee or management, neglect of duty, any failure 
of good behavior, any other acts of misfeasance, malfeasance or nonfeasance, or any violation of the employer's 
current rules or policies or rules or policies hereafter put into effect. 
 

Progressive Discipline.  Disciplinary action shall normally be taken in progressive manner and shall 
include applications of the following: (1) verbal reprimand, (2) written reprimand, (3) suspension(s) without pay, 
and (4) discharge.  The Employer reserves the right to omit one or more steps in assessing discipline for a 
particular action, if conduct of the employee so warrants.  If a suspension or discharge is being considered, the 
Employer will provide the employee and the Union written notice of the type of corrective action being 
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considered, the reasons for the possible corrective action, and an opportunity for the employee to be personally 
present along with a union representation to respond to the charges before discipline is imposed.  The meeting can 
be scheduled to occur as soon as the second day following the issuance of the written notice.  The Engineer or his 
designee may impose rules on the length of the conference and the conduct of the participants.  If the Engineer or 
his designee determines that the employee’s continued presence at the worksite prior to the conference poses a 
risk to persons or property or a threat of disruption, the Engineer or his designee may direct that the employee not 
be on the premises until the conference occurs.  If a suspension or discharge is imposed and grieved, such a 
grievance shall be filed directly at Step 2 of the grievance process pursuant to Article 16, section B2.  The 
Engineer may, at his discretion, consider such a Step 2 grievance on the written grievance appeal only.  (See 
Article 16, Section B2).  Any corrective action can be grieved but only suspensions and discharges can be 
arbitrated. 
 

Serious Offenses.  Certain offenses are serious enough to warrant immediate discharge without regard 
to previous reprimands or discipline.  Such serious offenses include, but are not necessarily limited to the 
following: 
 

1. Theft or reckless damage of property of the County or another employee; 
2. Insubordination towards management personnel, or the uttering of threatening, or abusive 

language to the public, fellow employees or management; 
3. Intoxication, working under the influence of alcohol or an illegal or unprescribed controlled 

substance while on duty, or conviction for the sale of any illegal controlled substance at any 
time; 

4. Falsification of any county records or employment records; 
5. Fighting or threats of work place violence; 
6. Violation of the current driving policy which may be revised by the Engineer upon notice 

to the Union and employees; 
7. Excessive tardiness (defined as more than five (5) occurrences in a 12 month period with the 

employee receiving notice upon incurring 4 occurrences and may receive progressive 
discipline after two occurrences); 

8. Absence without leave or notice; and 
9. Excessive absenteeism defined as more than 6 occurrences of absence within a twelve (12) 

month period even if the absence otherwise qualifies for sick leave usage.  An occurrence of 
absence is defined as an absence of part of, or of one or more consecutive scheduled or call-in 
work days, not covered either under FMLA, Funeral Leave, or Workers' Compensation 
temporary total disability, or vacation or sick leave approved prior to the day of absence.  An 
employee shall receive notice and may receive progressive discipline upon incurring 4 
occurrences. 

 
Revised Code Superseded.  Ohio Revised Code 124.34 is superseded by this Agreement and is the sole 

and exclusive remedy for an employee wishing to contest a disciplinary action shall be through the grievance 
procedures. 
 
ARTICLE 16 - GRIEVANCE PROCEDURE 
 

Exclusive Remedy.  The grievance procedure is specifically designed to address all alleged violations of 
this contract and it replaces any procedure provided by the Ohio Revised Code including appeal to the State 
Personnel Board of Review.  All matters arising out of this contract are to be processed exclusively through the 
grievance procedure.  Grievances must be filed in good faith. 
 

A.Grievance Defined.  A "grievance" is a timely written complaint concerning the interpretation or 
application of a specific provision of this Agreement, filed on a designated grievance form.  The timelines 
imposed on the grievant are to be strictly construed unless the Engineer extends the timelines in writing.  If a 
grievant fails to meet a timeline, the grievance shall be dismissed.  If the Engineer or Operations Manager renders 
no decision within the applicable time requirements, the grievance shall proceed to the next successive grievance 
step.  To be valid, a grievance and all appeals must have the signature of an employee as a grievant and the Union. 
 If a grievance is filed on behalf of the union as a whole, it shall only require the signature of the designated local 
union representative.  In the event more than one employee alleges a grievance arising out of the same matter, the 
Employer may consolidate or separate the grievances at any stage of the process. 
 

Grievance Procedure.  The grievant is entitled to union representation at any step of the grievance 
procedure.  The availability of the union representative does not affect the running of the timelines at any step of 
the grievance procedure. 

 

1. Step 1.  The grievant must file a written grievance with the Operations Manager within seven 
(7) calendar days of the occurrence giving rise to the grievance.  All grievances, in order to be 
effective for consideration, shall be in writing, on the required form, and contain the following: 
(1) the facts of the grievance including possible witnesses; (2) the specific contract provision(s) 
allegedly violated; (3) the remedy sought; and (4) the signature of the grievant and a union 
officer. 
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The Operations Manager has seven (7) calendar days from the time the grievance is received 
from the grievant to reply to the grievant.  If the Operations Manager denies the grievance or 
fails to timely respond, the grievant may proceed to Step 2 by submitting the grievance to the 
Engineer within three (3) calendar days after receiving the Operations Manager decision, or 
immediately after the seven (7) calendar day period expires. 

 
2. Step 2.  Upon a timely submission of a grievance denied at Step 1, the Engineer or a designee 

shall meet with the union representative and/or the grievant within seven (7) calendar days, 
and shall submit a written decision to the grievant within seven (7) calendar days thereafter.  In 
the event of a grievance involving a suspension or discharge, a grievance must be filed directly 
at Step 2 within seven (7) calendar days of receipt of the notice of disciplinary action by the 
employee.  In such a case, the Engineer may consider, at his discretion, the grievance on the 
basis of the written appeal alone and the Engineer shall have a total of fourteen (14) calendar 
days from the time of receipt of the written grievance, to respond in writing to the grievant and 
union.  If the Engineer wishes to have a grievance meeting in the case of a suspension or 
discharge, he shall inform the grievant and the Union of the same and the normal timelines for 
meeting and response at Step 2 shall then apply.  The time limits in Step 2 may be extended by 
agreement of the Engineer and Union.  If the Engineer denies the grievance or fails to timely 
respond, the grievant and union may proceed to Step 3. 

 
3. Step 3. 
 

a. Arbitration.  If the parties are unable to satisfactorily resolve the grievance at the final 
step of the Grievance Procedure, the grievant and the Union may appeal the grievance to 
arbitration.  Both the union and grievant must sign the appeal to arbitration.  Such appeal must 
be presented to the Engineer in writing within fourteen (14) days from receipt of the Engineer's 
Step 2 response or after the time period for a written response from Engineer under Step 2 has 
passed.  Upon receipt of a written appeal to arbitrate, the Union or Employer may then request 
from the Federal Mediation and Conciliation Service or the American Arbitration Association, 
a panel of seven (7) qualified arbitrators from which one shall be selected.  Failing to mutually 
agree upon an arbitrator from this panel, the parties shall strike names alternately, with the 
Union striking the first name.  All decisions reached by the arbitrator shall be final and binding 
on both parties, subject to the right of appeal pursuant to Revised Code.  If the arbitrator 
denies the grievance, the union will pay his fee and expenses.  If the arbitrator grants the 
grievance, the County will pay the arbitrator's costs.  At any time prior to arbitration, the 
parties, by mutual agreement, can schedule mediation to attempt to resolve the grievance. 
 
b. Jurisdiction of the Arbitrator.  The arbitrator's jurisdiction is strictly limited to 
interpreting express provisions of the Agreement and must be derived from the provisions of 
this Agreement.  The arbitrator cannot add to, amend or modify in whole or part any provision 
of this Agreement. 

 
ARTICLE 17 - HOURS OF WORK 

 
Standard Workweek.  The standard workweek is forty (40) hours of work between Saturday at 12:01 

a.m. and Friday at 12:00 a.m.  The Employer retains the right to assign the hours of work and modify schedules.  
Time worked shall be recorded as designated by the Employer, including by use of a time clock,  An employee 
will be expected to clock in no earlier than 5 minutes prior to the start of work and no later than 3 minutes after 
the scheduled start time.  Any time clock start time entry more than 3 minutes after the scheduled start time shall 
be considered a tardy.  At the end of a scheduled shift, employees shall not arrive to the area of the time clock 
earlier than 10 minutes before the end of the shift. 

 
Overtime.  Employees shall earn overtime pay for all "hours worked" in a workweek greater than forty 

(40).  "Hours worked" includes vacation or holiday hours in the workweek but does not include sick leave hours.  
Overtime is paid at 1 1/2 times regular hourly rate.  Overtime shall be assigned at the Employer's discretion and is 
mandatory but shall not be worked unless pre-authorized by the Engineer or a designee. 

 
Obligation to Report.  Employees may be called in at any time to perform work.  Failure of an employee 

to promptly report to work when called is grounds for corrective action, but the cause of a failure to report will be 
a consideration in deciding what the corrective action will result. 

 
Required.  The Employer necessarily retains the right to require employees to work more than their 

regularly scheduled hours as he determines that needs may require. 
 

Call in Pay.  Any employee called in to work outside of his/her normal scheduled hours of work shall be 
paid a minimum of two (2) hours.  Call in pay does not apply to a situation when the employee is notified to report 
early on a work day in which he/she was already scheduled to work and continues working their regularly 
scheduled shift afterwards without interruption of on the clock hours.  When an employee is called in before the 
start of their scheduled shift, the Employee may request to work an eight (8) hour shift starting from their clock-in 
time as their regularly scheduled shift. 
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No Compensatory Time.  There shall be no compensatory time. 

 
ARTICLE 18 – PAID LEAVES OF ABSENCE 
 
A. Sick Leave 
 
1. Each employee who has successfully completed his/her initial probationary period shall earn four and 
six-tenths (4.6) hours sick leave for each eighty (80) hours in paid status.  Sick leave is accumulated for hours of 
overtime worked. 

2. Sick leave shall be accrued without limit. 

3. Employees may use sick leave for absence due to personal illness, pregnancy, injury, exposure to 
contagious disease that could be communicated to other employees, and for absences necessitated by illness or 
injury in the employee's immediate family defined as parents, spouse, or minor children, including adopted and 
stepchildren. 

4. An employee who is absent due to one of the above reasons must report the absence to the Employer as 
soon as it is known but no later than the beginning of the shift or prior to reporting off sick while on duty.  In order 
to qualify for use of paid sick leave, the employee must complete a sick leave application form.  If the injured or ill 
person required medical attention, a licensed physician's certificate stating the nature of the illness must be 
attached to the application. 

5. Before an absence may be charged against accumulated sick leave, the Engineer or a designee may 
require such proof of illness, injury or death as may be satisfactory to him.  The Employer may also require the 
employee to be examined by a physician designated by the Employer at the Employer's expense. 

6. Falsification of a physician's certificate or signed statement to justify the use of sick leave shall be 
grounds for disciplinary action, up to and including discharge.  Abuse or patterned use of sick leave will be 
grounds for disciplinary action.  Patterned use includes but is not limited to repeat usage on Mondays, Fridays, and 
the days before and after holiday and vacation. 

7. When sick leave is used it shall be deducted from the employee's credit on the basis of one hour of sick 
leave for every one hour of absence from previously scheduled work.  The sick leave payment shall not exceed the 
normal scheduled work or work week earnings. 

8.  An employee may accrue sick leave credit only on the basis of his full-time continuous regular 
employment with the Employer. 

9. If an employee's illness or disability continues beyond the time covered by his earned sick leave, the 
employee may request an unpaid disability leave or other unpaid leave of absence, but only after exhausting 
vacation leave. 

10. An employee who transfers from one County office to another or who transferred or is hired from another 
public employer in Ohio to County employment within ten (10) years of service, shall be credited with the unused 
balance of his sick leave accumulated in his prior service.  The employee is responsible for obtaining certification 
of his previously accumulated sick leave. 

 
11. The Employer will establish a policy for sick leave payout so long as it is consistent with the Ohio 
Revised Code. 
 
B.Jury Duty Leave 
 
Employees will be excused from work for jury duty.  An employee who is called to and reports for panel and/or 
jury duty shall be compensated by the Employer at the straight-time hourly rate for the hours he would have been 
scheduled on that day.  The employee must give prior notice of his jury duty call, and pay his/her jury fee to the 
Delaware County Treasurer in order to receive his/her regular pay. 
 
C. Funeral Leave 
 
An employee may be absent and use sick leave pay for up to three (3) consecutive work days to attend the funeral 
of an extended family member.  For purposes of this policy, "extended family member" is defined as: 
grandparents, brothers, sisters, brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law, parents, father-in-
law, mother-in-law, spouse, children, step-children, grandchildren, and legal guardian or other persons who stand 
in the place of a parent to the employee.  If the employee does not have earned sick leave available for funeral 
leave or wishes to extend absence beyond three (3) days, the employee may request an unpaid leave of absence, 
not to exceed two (2) additional days.  In the case of a spouse, mother, father, son, or daughter, or one who stands 
in the place of one of these, the employee may use any form of paid leave for these two additional days. 
 
D.Sick Leave Donation 
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Members of the bargaining unit may donate and receive donated sick leave under the sick leave donation policy 
instituted by the Board of Commissioners except that bargaining unit members can only donate to and receive 
donation from other members of Local 3981. 
 
ARTICLE 19 - HOLIDAYS 
 

A.List of Holidays.  All full-time employees shall receive the following paid holidays: 
New Year's Day 
Martin Luther King Day  
Presidents Day  
Memorial Day 
Independence Day  
Labor Day 
Veterans Day 
Thanksgiving Day 
Day after Thanksgiving Day  
Christmas Day 

(January 1) 
(third Monday in January) 
(third Monday in February)  
(last Monday in May) 
(July 4) 
(first Monday in September)  
(November 11) 
(fourth Thursday in November)  
(fourth Friday in November)  
(December 25) 

 
Employees will also be given four (4) hour holiday pay on Little Brown Jug Day, Christmas Eve Day and 

New Year's Eve Day. 
 

B.Calculation of Holiday Pay.  Holiday pay will be calculated at the employee's straight-time hourly rate. 
 

C.Earning Holiday Pay.  To earn holiday pay for a full day holiday, the employee must actually work 
his/her entire scheduled shift on the day before and his entire scheduled shift on the day after the holiday 
regardless if the employee actually worked on the holiday itself.  To earn holiday pay for the four-hour holidays, 
the employee must actually work the four hours on the day of the holiday and the next regularly scheduled shift in 
its entirety.  The only exception to this requirement is if  the missed shift, in full or part, before or after the holiday 
was pre-approved for vacation by the Engineer or Operations Manager more than ten (10) calendar days prior to 
the holiday.   
 

D.Weekend Holidays.  In the event that a holiday falls on a Saturday, the preceding Friday will be 
considered the holiday.  If it falls on a Sunday, the following Monday will be considered the holiday.  In a year in 
which December 25 falls on a weekend (Saturday or Sunday), the Employer in its sole discretion, shall determine 
the scheduling of the holiday for December 25, as well as for the following January 1 holiday. 
 

E.Required to Work.  The Employer may require employees to work on a particular holiday.  
 
ARTICLE 20 - VACATIONS 
 

A. Accrual of Vacation.  After completion of one full year of service, an employee shall have 
earned two weeks (80.0 hours) of vacation leave with full pay.  Thereafter, an employee shall earn and accrue 
vacation leave pro rata over 26 bi-weekly pays at the following annual rates: 
 
 

i. 1 - But less than 8 years service   80.0 hours 
ii. 8 - But less than 15 years service 120.0 hours 

iii. 15 - But less than 25 years service 160.0 hours 
iv. 25 - and over years of service 200.0 hours 

 
B. Limitation on Accrual. No vacation is earned while an employee is on layoff or unpaid leave. 

 
C. Pre-approval of Vacation Requests.  Employees must request and obtain pre-approval of any 

vacation request.  The approval or denial of vacation requests shall be based upon operational needs and other 
factors related to legitimate business needs.  A vacation request once approved cannot be rescinded absent a 
written request and corresponding written approval of the Engineer or Operations manager.  A vacation request 
for a full day or more must receive approval from the Engineer or the Operations Manager at least as many days in 
advance as the length of the vacation.  Approval of vacation time of less than a full working day will be left to the 
discretion of that employee's crew leader, except that a crew leader’s approval of vacation of less than a full shift 
can be revoked based on the discretion of management.  A Crew leader has no authority to approve a vacation 
request of one full shift or more. 
 

Use of Vacation.  Employees are expected to use accrued vacation leave each year prior to the 
employee's next anniversary date.  However, an employee may carry over earned vacation leave for a period not to 
exceed three years from the employer's anniversary date but only with the written approval of the Engineer 
annually.  Vacation credit in excess of three years or not approved annually by the Engineer will be eliminated. 
 
ARTICLE 21 - INSURANCE BENEFITS 
 

The Employer shall continue to provide employees with health insurance benefits under the group 
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benefit plan generally provided to the employees of Delaware County and on the same terms and conditions on 
which those benefits are generally provided to employees of Delaware County.  The Board of County 
Commissioners, in its sole discretion, may modify such benefits, the Employer's share of the cost of such benefits, 
the terms and conditions on which such benefits are provided, and/or the means by which such benefits are 
provided, so long as any such modifications are applicable generally to employees of Delaware County other than 
those covered by other labor contracts, as well as to the bargaining unit. 
 
ARTICLE 22 - WAGES 
 

Special Adjustments.  The six non-probationary employees whose hourly rates are the lowest in the 
bargaining unit will receive a $0.75 increase in the first payroll after ratification.  
 

First Payroll after Ratification in 2012.  Non-probationary Bargaining Unit employees other than those 
identified in paragraph A shall receive an increase in their hourly wage rage in the first payroll after ratification.  
This increase will be 0.5% across the board plus merit raise consideration of 0.5% on average as explained in 
Paragraph D.   
 

Following Year Adjustments – 2013 & 2014.  In following years, non-probationary bargaining unit 
employees shall receive an increase as follows: 
 

a. Payroll 1 of 2013: 0.75% across the board, 1.25% on average for merit  
b. Payroll 1 of 2014: 0.50% across the board, 1.25% on average for merit 

 
Merit Raises. Merit raises will average the stated amount among bargaining unit employees but an 

individual employee may receive more or less than that depending upon that employee’s evaluated performance 
for that year.  The average shall not include employees who received a raise due to promotion, temporary 
assignment, or successfully completed probation.  Merit increases will be granted in increments decided by 
management. 
 

Hourly Rate after Completion of Probationary Period.  At an employee’s successful completion of the 
probationary period, that employee’s wage rate shall be increased by amount in the discretion of the Engineer. 

 
Tuition Reimbursement.  An employee may request pre-approval for education and training from the 

Engineer.  The Engineer in his sole discretion may approve or deny such request.  If approved by the Engineer, 
such request is subject to the Delaware County Tuition Assistance Policy, including any amendments to that policy 
made during the term of this Agreement.   
 
ARTICLE 23 - SCOPE AND SEVERABILITY 
 

Previous Agreements Superseded.  This Agreement supersedes all previous oral and written agreements 
or practices between the Employer and any employee within the collective bargaining unit.  The parties hereby 
agree that the relations between them shall be governed exclusively by the terms of this Agreement only and no 
prior agreement or practice, amendments, modifications, alterations, additions, or changes, oral or written, 
pertaining thereto shall be controlling or in any way affect the relations between the parties or the wages, hours 
and working conditions of the employees covered by this Agreement. 
 

Sole Source of Rights.  It is also agreed that during the negotiations leading to the execution of this 
Agreement, the parties have had full opportunity to submit all items appropriate to collective bargaining and that 
the parties expressly waive the right to submit any additional item for negotiation during the term of this 
Agreement, irrespective of whether the item was or was not discussed during the course of negotiations leading to 
the execution of this Agreement.  The specific provisions of this Agreement are the sole source of any rights which 
the Union or any member of the bargaining unit may charge the Employer has violated in raising a grievance. 
 

Invalid Provisions.  Should any Article, Section or portion thereof, of this Agreement be held unlawful 
and unenforceable by a court of competent jurisdiction, such decision shall apply only to the specific Article, 
Section or portion thereof directly specified in the decision.  The parties agree to immediately meet and negotiate 
in an effort to establish a substitute for the invalidated Article, Section or portion thereof.  In the event that appeals 
to any such decision are filed, such specific Article, Section or portion thereof affected by the decision shall 
continue in effect until the appeals process is completed unless otherwise directed by the Court or unless 
continuing to abide by such language is contrary to law. 
 
ARTICLE 24 – DURATION 

 
The provisions of this Agreement establish certain rights and benefits for the Union and the employees 

which only exist by and through the terms of this Agreement.  These rights and benefits shall cease and terminate 
upon the termination date of this Agreement, unless mutually agreed. 
 

This Agreement is effective beginning upon the date of the final signatures below and shall remain 
effective until June 30, 2014. 
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Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson Aye   
 
There being no further business, the meeting adjourned. 
 
 
 
 
          
     Ken O’Brien 
 
 
       ____________________________________ 
       Dennis Stapleton 
 
 
          
     Tommy Thompson 
 
 
 
 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 


