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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Dennis Stapleton, President 
Ken O’Brien, Vice President 
Tommy Thompson, Commissioner 
 
RESOLUTION NO. 12-719 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JULY 19, 2012: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on July 
19, 2012; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
Brandon Feller, President, And Susie Bibler, Director Of Workplace Giving,  
United Way Of Delaware County 
-Present The Commissioners With An Award For The 2011 Campaign 
Most Engaged Leadership 
 
RESOLUTION NO. 12-720 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0720 AND PROCUREMENT 
CARD PAYMENTS IN BATCH NUMBER PCAPR0720: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0720 and Procurement Card Payments in batch number PCAPR0720 and 
Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
DATA Job and Family Transportation 22411601-5355  $ 12,000.00 
Keystone Richland Center Residential 22511607-5342  $   6,000.00 
Facilities Department From Job and Family Services  22411605-5331  $ 22,000.00 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-721 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
The Auditor’s Office GIS Department is requesting that Shoreh Elhami attend an URISA (GIS Pro) Conference in 
Portland Oregon September 30 –October 4, 2012, at the cost of $2,020.00 (REA Funds). 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-722 
 
IN THE MATTER OF APPROVING THE PROJECT AGREEMENT FOR MENARD’S CREEKSIDE 
DEVELOPMENT: 
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It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following agreement: 
 
Whereas, as The Engineer recommends approving the Project Agreement for Menard’s Creekside Development:   
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Project 
Agreement for Menard’s Creekside Development: 
 

PROJECT AGREEMENT 
PROJECT NUMBER:  12009 

 
 THIS AGREEMENT, executed on this 23rd day of July 2012 between MENARD, INC., hereinafter 
called ‘OWNER” and the BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY OHIO 
(COUNTY COMMISSIONERS), for the project described as MENARD’S CREEKSIDE 
DEVELOPMENT further identified as Project Number 12009 is governed by the following considerations to 
wit: 
 Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to 
be done and performed in compliance with the approved engineering drawings and specifications, all of which are 
a part of this AGREEMENT. 
OPTIONS: 
1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute bond, 

certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 
construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial 
warranties are necessary until such time as OWNER elects to record the plat.  Such plat cannot be recorded 
until the County Engineer has determined the construction of the project is at least 80% complete.   

OWNER hereby elects to use Option 2 for this project. 
 The financial warranties are to insure faithful performance of this AGREEMENT and the completion of 
all improvements in accordance with the Delaware County Design, Construction and Surveying Standards 
and any supplements thereto.  The OWNER shall pay the entire cost and expense of said improvements, unless 
otherwise specifically noted herein. 
 The OWNER shall indemnify and save harmless Delaware County and all Townships and/or 
Villages within Delaware County and all of their officials, employees or agents from all claims, suits, actions and 
proceedings which may originate from or on account of any death, injuries or damages to persons or property 
received or sustained as a consequence of any actions or omissions of any contractor or subcontractor or from any 
material, including explosives, or any method used in said work or by or on account of any accident caused by 
negligence or any other act or omission of any contractor or his agents or employees. 
 All public improvement construction shall be performed within one (1) year from the date on which 
this AGREEMENT is executed by the COUNTY COMMISSIONERS. 
 The OWNER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 
stop work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this subdivision. 
 It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit SEVENTY 
THOUSAND DOLLARS ($70,000) estimated to be necessary to pay the cost of inspection by the Delaware 
County Engineer.  When the fund has been depleted to ten percent (10%) of the original amount deposited, the 
OWNER shall replenish the account upon notice by the Delaware County Engineer.  Upon completion of the 
maintenance period and acceptance of the improvements by the Delaware County Commissioners, the 
remaining amount in the fund shall be returned to the OWNER. 
 Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 
construction of any and all defective materials or workmanship for a period of one year.  Said OWNER’S bond, 
certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 10% of the 
originally approved construction estimate as shown in Exhibit “A” for said maintenance.  The reduction may be 
approved only after the County Engineer has been provided evidence that all work has been accomplished 
according to the approved plan and/or to the County Engineer’s satisfaction.  All work is to be done in 
accordance with the Delaware County Design, Construction and Surveying Standards, and any 
supplements thereto. 
 Acceptance of the project into the public system shall be completed only after written notice to the 
COUNTY COMMISSIONERS from the County Engineer of his approval.  The OWNER’S maintenance 
responsibility as described above shall be completed upon formal acceptance by the COUNTY 
COMMISSIONERS. 
 Any snow or ice removal, erosion and sediment control maintenance, or other safety 
requirements deemed necessary by the County Engineer during the period of construction or maintenance 
shall be the responsibility of the OWNER.  All of the funds set forth in the AGREEMENT shall be made 
available to the County Engineer to ensure proper safety compliance. 
 The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, 
to the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, which plans shall 
become the property of the COUNTY and remain in the office of the Delaware County Engineer. 
 The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 
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COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all material 
and labor costs have been paid.  The OWNER shall indemnify and hold harmless Delaware County and all 
Townships and/or Villages within Delaware County and all their officials, employees or agents from expenses or 
claims for labor or material incident to said construction of improvements. 
 The OWNER shall obtain all other necessary utility services incident to the construction of the 
improvements and for their continued operation.  The OWNER shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the OWNER and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 Should the OWNER become unable to carry out the provisions of this AGREEMENT, the 
OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions and requirements of this AGREEMENT. 
 In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 
COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the improvements 
stipulated herein. 

EXHIBIT “A” 
 

CONSTRUCTION COST ESTIMATE    $3,445,580.00 
CONSTRUCTION BOND AMOUNT    $     N/A 
MAINTENANCE BOND AMOUNT    $  344,560.00 
INSPECTION FEE DEPOSIT     $    70,000.00 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-723 
 
IN THE MATTER OF ESTABLISHING A MAINTENANCE BOND FOR GLEN OAK SECTION 7, 
PHASE B: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Glen Oak Section 7, Phase B 
 
The roadway construction has been completed for the referenced subdivision and, as the results of The Engineer’s 
recent field review, The Engineer has determined that only minor remedial work remains which can be 
accomplished during the subsequent one year maintenance period.  Therefore, in accordance with the Project 
Agreement, The Engineer recommends that the maintenance bond be set at $42,300 (10% of the original 
construction estimate) and the project be placed on the required one year maintenance period.  A Letter of Credit 
in that amount is in place. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson  Aye  
 
RESOLUTION NO. 12-724 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
 
Now Therefore Be It Resolved that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 
Permit # Applicant Location Type of Work 
U12-040 Gudenkauf Corporation E. Orange Road & Walker Boulevard Bury fiber optic cable (Del. 

Co. fiber optic project) 
U12-041 Gudenkauf Corporation E. Orange Road Bury fiber optic cable (Del. 

Co. fiber optic project) 
U12-042 Gudenkauf Corporation E. Orange Road Bury fiber optic cable (Del. 

Co. fiber optic project) 
U12-043 AT&T – Thayer Power & 

Communication 
Enterprise Drive Bore under road 

 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-725 
 
IN THE MATTER OF DECLARING THE NECESSITY OF SIGNAL INSTALLATION AT THE 
INTERSECTION OF S. OLD STATE AND GLADSHIRE-WILSHIRE ROADS; APPROVING PLANS, 
SPECIFICATIONS, ESTIMATES AND SETTING THE BID DATES FOR THE PROJECT KNOWN 
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AS DEL-CR 10-02.37 SIGNAL INSTALLATION AT INTERSECTION OF S. OLD STATE AND 
GLADSHIRE-WILSHIRE ROADS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by a 
majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the Improvement and may authorize such Improvement, and; 
 
Whereas the County Engineer has determined that a signal is deemed necessary for the safety of the traveling 
public at the intersection of S. Old State and Gladshire-Wilshire Roads in Orange Township and recommends that 
the Board proceed with Improvements thereof, and;  
 
Whereas the County Engineer has prepared plans, specifications and estimates for the Improvement, and; 
 
Whereas the County Engineer has estimated the construction cost of the Improvement to be $248,000.00; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1: The public convenience and welfare require signal installation at the intersection of S. Old State and 
Gladshire-Wilshire Roads, and that the Improvement known as DEL-CR 10-02.37 Signal Installation at S. Old 
State  and Gladshire-Wilshire Roads be initiated for such purpose, and; 
 
Section 2: The costs for said Improvement will be paid for from any funds appropriated for road and bridge 
construction and that no special levies or assessments shall be made to pay for the Improvement, and; 
 
Section 3: The plans, specifications and estimates for the project known as DEL-CR 10-02.37 Signal Installation 
at S. Old State and Gladshire-Wilshire Roads are hereby approved, and; 
 
Section 4: The County Engineer is authorized to advertise for and received bids on behalf of the Board in 
accordance with the following Invitation to Bid: 

 
Public Notice 

Advertisement for Bids 
 
Sealed bids will be received at the Office of the Delaware County Engineer, 50 Channing Street, Delaware, Ohio 
43015, until 10:00 am on Tuesday, Aug. 14, 2012, at which time they will be publicly opened and read aloud, for 
the project known as: 

Del-CR 10-02.37 
Signal Installation at Intersection of S. Old State Road and Gladshire-Wilshire Roads 

 
The proposals must be made on the forms provided in the Contract Documents or a copy thereof and shall contain 
the full name and address of the bidder.  All bids shall be sealed and plainly marked “SEALED BID FOR Del-CR 
10-02.37”.  Bid shall be accompanied by a Bid Security in the form of a bid bond in the amount of one hundred 
percent (100%) of the bid or a certified check in the amount of ten percent (10%) of the bid.  In addition to the Bid 
Security, a one (1) year Maintenance/Performance Bond is required for this project in the amount of one hundred 
percent (100%) of the total project cost, and may be submitted with the Bid Proposal. 
 
The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from the Delaware County Engineer, 50 Channing Street, Delaware, OH 43015.  Cost for 
printed copies of each set of plans and specifications is $20, and the cost is non-refundable. Plans and 
specifications may also be downloaded, free of charge, from the Delaware County Engineer’s website at 
www.co.delaware.oh.us/ebids. All bidders must register as a plan holder with the Delaware County Engineer 
through the County Engineer’s ebids website or in person at the time of purchasing plans and specifications. 
 
The Owner requires that all work associated with the project be completed before January 15, 2013. The 
estimated commencement of work date is Aug 27, 2012. 
 
This is a prevailing wage contract in accordance with Ohio Revised Code Chapter 4111 and the requirements of the 
Ohio Department of Commerce, Division of Labor and Worker Safety, Wage and Hour Bureau.  Bidders shall comply 
with all applicable provisions. 
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of the Township.  The Board reserves the right to reject any or all bids. 
 
Delaware Gazette Advertisement Dates:   
July 27, 2012 
August 3, 2012 
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Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 12-726 
 
IN THE MATTER OF AUTHORIZING THE USE OF A PROCUREMENT CARD AND NAMING A 
DEPARTMENT COORDINATOR FOR THE DEPARTMENT OF JOB AND FAMILY SERVICES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, pursuant to Ohio Revised Code Section 301.29, the Board of Commissioners of Delaware 

County by Resolution No. 04-1193 dated September 30th, 2004, adopted a policy for the use of 
County Procurement Cards. In addition, The Board of Commissioners of Delaware County by 
Resolution No. 11-1040 dated October 3rd, 2011, adopted amendments to the Policies and 
Procedures for the county procurement card program; and 

 
WHEREAS, the appointing authority for the procurement card being the Board of Commissioners has 

adopted the procurement card policy for the use of the card to pay for specific classes of work 
related expenses, without submitting a monthly estimate of the expenses, pursuant ORC 301.29 
(F)(2). 

 
NOW THEREFORE BE IT RESOLVED,  that the Board of Commissioners of Delaware County, State of 

Ohio, authorize the use of the following procurement cards and/or names Department 
Coordinators to the limits indicated and for specific work related expenses designated in the 
Procurement Card Policy without submitting a monthly estimate of expenses: 

 
 Appointing Authority: Board of Commissioner 
 Office/Department: Job and Family Services 
  
Department Coordinator:  Jacqueline Walters 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 12-727 
 
IN THE MATTER OF APPROVING THE SECOND AMENDMENT TO THE CONTRACT 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS, THE DEPARTMENT OF 
JOB AND FAMILY SERVICES  AND GALBO CONSULTING FOR WORK READINESS 
SERVICES:             
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Job & Family Services recommends approval of the following contract amendment; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the following contract 
amendment for Work Readiness Services.             
 

Second Amendment to Contract 
Work Readiness Services 

 
This Second Amendment of the Contract For Work Readiness Services is entered into this 23rd day of July, 2012 by 
and between the Delaware County Department of Job and Family Services (hereinafter, “DCDJFS”), whose address is 
140 North Sandusky Street, 2nd Floor, Delaware, Ohio 43015, the Delaware County Board of County Commissioners 
(hereinafter, “Board”), whose address is 101 North Sandusky Street, Delaware, Ohio 43015, and GALBO  Consulting 
(hereinafter, “GALBO ”) whose   address is 585 Glenside Drive, Powell, Ohio 43065 (hereinafter singly “Party,” 
collectively, “Parties”). 
 
WHEREAS, the Parties entered into the Contract For Work Readiness Services (hereinafter “Contract”) dated August 
5, 2010; and, 
 
WHEREAS, the Parties agree to the addition of certain provisions to the Contract (collectively “Provisions”). 
 
NOW THEREFORE, the Parties agree as follows: 
 
1. The Parties agree to amend the Contract to add the following Provisions: 
 

A.     The Budget will be amended for the following line items: 
 

(1) The Total budget amount will be increased by an amount of  
      $ 2,172.50 to become a revised overall total budget of $ 50,572.50  
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       D.    Clause 4.B , Financial Agreement, Maximum Payment, will be amended as follows: 
GALBO agrees to accept as full payment for Services rendered in a manner satisfactory to the BOARD, the lesser of 
the following: (1) The maximum amount of  Fifty Thousand Five Hundred Seventy Two Dollars and Fifty Cents ($ 
50,572.50) or (2) the amount of actual expenditures made by GALBO for purposes of providing the Services. .  It is 
expressly understood and agreed that in no event shall the total compensation to be reimbursed exceed the maximum 
of Fifty Thousand Five Hundred Seventy Two Dollars and Fifty Cents ($ 50,572.50). 
 
2. Signatures 
 
Any person executing this Second Amendment in a representative capacity hereby warrants that he/she has authority to 
sign this Second Amendment or has been duly authorized by his/her principal to execute this Second Amendment on 
such principal’s behalf. 
 
3. Conflicts 
 
In the event of a conflict between the terms of the Contract and this Second Amendment, the terms of this Second 
Amendment shall prevail. 
 
4. Terms of Contract Unchanged 
 
All terms and conditions of the Contract not changed by this Second Amendment remain the same, unchanged, and in 
full force and effect. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-728 
 
IN THE MATTER OF SETTING BID OPENING DATE AND TIME FOR DELAWARE COUNTY 
FORMULA 2011 VILLAGE OF OSTRANDER STREET IMPROVEMENTS AND APPROVING THE 
NOTICE TO CONTRACTORS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, on December 8, 2011, the Delaware County Commissioners adopted Resolution No. 11-1418, 
approving CDBG Formula 2011 funds for the Village of Ostrander  Street Improvements; and 
 
WHEREAS, the Economic Development Director recommends the Bid Opening date and time of 9:00am Friday, 
August 10, 2012, at 101 North Sandusky Street, Delaware, Ohio 43015, for the Village of Ostrander Street 
Improvements; 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Commissioners approve the Bid Opening 
date and time of  9:00am on  Friday, August 10, 2012, at 101 North Sandusky Street, Delaware, Ohio 43015, and 
the approval of advertising the project: 
 

NOTICE TO CONTRACTORS 
 
Sealed proposals will be received by Delaware County, located at 101 N. Sandusky St., Delaware, Ohio, until 
9:00 AM on  Friday, August 10,  2012, for the Village of Ostrander, Street Improvements set forth in the 
plans and specifications on file in the above office. At the time hereinbefore mentioned and at the above-indicated 
office, sealed bids will be publicly opened and read. Work to be performed is described in the bid form.   
 

VILLAGE OF OSTRANDER 
2011 FORMULA - STREET IMPROVEMENTS 

 
The proposed work includes making much needed improvements to Huston and 4th Streets in the Village of 
Ostrander in the form of approximately 2,115 linear feet of pavement overlay, and 2,000 pounds of pavement 
crack sealing on Main Street.  This project will also replace 174 street and traffic signs throughout the Village. 
 
The estimated cost for this project is $130,140.00 
 
All proposals shall be sealed and endorsed for Village of Ostrander, Street Improvements, and mailed or delivered 
to the Delaware Commissioners Office located at 101 N. Sandusky St., Delaware, Ohio 43015. Proposals are to 
be on forms furnished in the Contract Documents and included with the specifications. 
 
Plans, specifications, and bid forms may be secured from ARC Columbus for a non-refundable fee of One-
Hundred Dollars ($100.00).  Prospective bidders may secure the plans, specifications and bid forms by emailing 
columbus.digital@e-arc.com with the subject line “Ostrander 2012 Pavement Overlay, Sealing and Sign 
Improvements.”  Each bidder should include their company name, address and contact information in the body of 
the email.  Alternately, bidders may call (614) 224-5149 and ask to speak with Derek. 
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A $100.00 non-refundable deposit will be required for each set of drawings, specifications, and contract 
documents, plus $10.00 for shipping expenses if required.  Checks for bidding documents should be made 
payable to ARC. 
 
Each bid must be accompanied by a bid guaranty in the form of a bond with an approved surety company as surety 
for the execution of the contract. The bid guaranty and contract bond shall be for the full amount of the bid 
proposal and in the form as contained in the contract documents. Alternately, a certified check, cashier’s check or 
letter of credit pursuant to Chapter 1305 of the revised code, in the amount of 10 percent of the bid will be 
accepted as a bid guaranty. Each proposal must contain the full name and address of every person or company 
interested in the same. 
 
The County of Delaware hereby notifies all bidders that they affirmatively insure that with regard to any contract 
entered into pursuant to this advertisement, Minority Business Enterprise (MBE) and Women’s Business 
Enterprise (WBE) will be afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, or national origin in consideration for an award. The County of 
Delaware is an equal opportunity employer and requires all persons contracting with the County to certify that 
they are equal opportunity employers and that they do not discriminate on the grounds of race, color, religion, sex 
or national origin. 
 
Bidders are required to comply with the MBE/WBE requirements. In part, this means that any bidder, to the 
extent that it subcontracts work, shall award subcontracts to certified Minority Business Enterprise/Women’s 
Business Enterprise in an aggregate dollar value of no less than 7.3% of the contract for MBE and 6.9% of the 
contract for WBE. This percent can include materials and supplies. The bid specifications provide further details 
on these requirements. 
 
Domestic steel use requirements as specified in section 153.011 of the Ohio Revised Code apply to this project. 
Copies of section 153.011 of the Revised Code can be obtained from any of the offices of the department of 
administrative services. 
     
All Contractors and subcontractors involved with the project will, to the extent practicable, use Ohio products, 
materials, services, and labor in the implementation of their project. Additionally contractor compliance with the 
equal employment opportunity requirements of Ohio Administrative Code Chapter 123, as authorized by the 
Governor’s Executive Order of 1972, and Governor’s Executive Order 84-9 regarding goals for women working 
on state construction projects shall be required. 
 
Attention of bidders is called to all of the requirements contained in this bid packet, particularly to the Federal 
Labor Standards Provisions and Davis-Bacon Act Wages, various insurance requirements and various equal 
opportunity provisions. Bidders must comply with the provisions of the Americans with Disabilities Act of 1990. 
 
A Pre-bid conference will be held at 9:00 am on Friday, August 3, 2012, in the Ostrander Municipal Building, 19 
S. Main St., Ostrander, Ohio. It is recommended that all bidders attend the pre-bid conference: however, non-
attendance at pre-bid conference does not preclude Contractor from submitting bid. 
 
Copies of the Bidding documents are available for inspection by prospective bidders at the following locations: 
 
Builder’s Exchange of Central Ohio 
1175 Dublin Road 
Columbus, Ohio 43215 
 
No bidder may withdraw his bid within thirty (30) days after the actual date of the opening thereof. The County 
reserves the right to reject any and all bids for any reason whatsoever and to waive any irregularities. All bids will 
be considered based on lowest and best bid. 
 

DELAWARE COUNTY COMMISSIONERS 
VILLAGE OF OSTRANDER 

 
Published Dates: July 26, 2012 and August 2, 2012 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-729 
 
IN THE MATTER OF DETERMINING THE ALUM CREEK WATER RECLAMATION FACILITY 
ROOF REPLACEMENT IS AN EMERGENCY AND APPROVING AN AGREEMENT WITH MAYS 
CONSULTING AND EVALUATION SERVICES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) has undertaken multiple evaluations of 
the roofing system at the Alum Creek Water Reclamation Facility (“ACWRF”); and 
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WHEREAS, the evaluations have uncovered considerable structural deficiencies and biological growth within the 
ACWRF roofing system; and 
 
WHEREAS, the Director of Environmental Services recommends that emergency corrective action to replace the 
ACWRF is necessary to address the deficiencies; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby determines, pursuant to section 153.71(B) of the Revised Code, that the replacement 
of the ACWRF roofing system constitutes an emergency. 
 
Section 2. The Board hereby approves the following Agreement with Mays Consulting & Evaluation Services, 
Inc. 
 

ALUM CREEK WATER RECLAMATION ROOFING REPAIR & REPLACEMENT  
PROFESSIONAL DESIGN SERVICES CONTRACT 

 
Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 23rd day of July, 2012 by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and Mays 
Consulting & Evaluation Services , Inc  P.O. Box 1020 Delaware, Ohio 43015  (“Contractor”).   
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary Engineer as 
Administrator and agent of the Board for Work performed in accordance with this Agreement.  The Administrator 
shall have general supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Contractor agrees to furnish, unto the County, Construction documents, assistance in Bid preparation, Bid assessment 
and Inspection Services for the replacement of the Alum Creek Water Reclamation Facility roofing structure.   
 
Section 4 – Compensation 
See Exhibit “A” for payment. 
        
Section 5 – Payment 
Compensation shall be paid upon completion of service performed from each visit, and shall be based on invoices in 
accordance with the Scope. Compensation for Additional Work and parts outside the scope shall also be paid upon 
completion of service performed. Invoices shall be submitted to the Administrator by the Contractor on company 
letterhead clearly listing the word “Invoice” with a sequential invoice number provided. The County may request 
additional documentation to substantiate said invoices and the Contractor shall promptly submit documentation as 
needed to substantiate said invoices.  The County shall pay invoices within thirty (30) days of receipt. 
 
Section 6 – Term 
This Agreement shall be in effect upon execution until completion of the project, unless terminated earlier in 
accordance with this Agreement.  
 
Section 7 – Insurance  
7.1  General Liability Coverage: Contractor shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $3,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any.  

 
7.4 Professional Liability Coverage: Contractor hereby agrees to maintain, and require its subcontractors to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the services hereunder, provided such insurance is readily available at reasonable 
prices. Such insurance for negligent acts, errors, and omissions shall be provided through a company 
licensed to do business in the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and 
in the aggregate. 

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Contractor shall require all of its subcontractors to provide like endorsements. 
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7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured as required in 
Subsection 7.5. Certificates of insurance shall provide that such insurance shall not be cancelled without 
thirty (30) days prior written notice to the County. Contractor will replace certificates for any insurance 
expiring prior to completion of work under this Agreement. 

 
Section 8 – Liability and Warranties 
To the fullest extent permitted by law, neither party shall be liable to the other for any incidental, indirect or 
consequential damages arising out of or connected in any way to the Work or this Agreement. This mutual waiver shall 
include, but not be limited to, loss of profit, loss of business or income, or any other consequential damages that either 
party may have incurred from any cause of action whatsoever. 
 
Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, the Contractor shall 
indemnify and hold free and harmless the County and its employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, disease or death 
or injury to or destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, subcontractors, and their 
employees and agents’ subcontractors and their employees or any other person for whose acts any of them may be 
liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Contractor ordering termination of Work.  The Contractor shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Contractor shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties in writing. 
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Contractor further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
11.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
11.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
11.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.   
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11.7  Homeland Security: Contractor certifies that it does not provide material assistance to any organization on the 
United States Department of State Terrorist Exclusion list. Pursuant to R.C. § 2909.33, Contractor agrees to 
make such certification by completing the declaration of material assistance/nonassistance described in R.C. § 
2909.33(A) and understands that this Agreement is contingent upon full completion of such certificate and 
“No” being the response to all questions in the Declaration portion of the certificate. Such certification is 
attached to this Agreement and by this reference made a part of this Agreement.  

 
11.8  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
11.9 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
Section 3. This Resolution shall take immediate effect upon adoption. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson Aye   
 
RESOLUTION NO. 12-730 
 
IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE DELAWARE COUNTY 
BOARD OF COMMISSIONERS AND MULTITRODE, INC. FOR SUPPORT AND MAINTENANCE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the following Contract; 
 
Now Therefore Be It Resolved that that Delaware County Board of Commissioners approve the following Support 
and Maintenance Contract with MultiTrode, Inc. 

 
SUPPORT & MAINTENANCE CONTRACT 

BETWEEN MULTITRODE, INC., AND DELAWARE COUNTY, OHIO 
 

Section 1 – Parties to the Agreement  
This Agreement is made and entered into this 23rd day of July, 2012 by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and 
MultiTrode, Inc., 990 South Rogers Circle, Suite 3, Boca Raton, Florida 33487 (“Contractor”).   
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary Engineer as 
Administrator and agent of the Board for Work performed in accordance with this Agreement.  The Administrator 
shall have general supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
3.1 Support Service: Contractor will provide remote “Gold Support Service,” as defined in this paragraph, for 

the Outpost 2 Software and Equipment (said software and equipment being hereinafter called the “Equipment”). 
Remote support shall be conducted over telephone or via the World Wide Web. 

 
(a) As used in this agreement, “Gold Support Service” means remote support (i) assisting the County with the 

maintenance and use of Outpost 2 and Iconics software purchased under the original SCADA proposal 
including “bug” fixes and critical updates; (ii) periodic inspections and testing of the Outpost 2 environment; 
and (iii) assistance in the configuration of system operation. 
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(b) Support Service shall not include (i) software feature upgrades; (ii) on site support service; (iii) rebuilding or 
reinstallation of software; or (iv) installation of new software or peripherals. 

 
3.2 Maintenance Service: Contractor will provide “Maintenance Service,” as defined in this paragraph, for the 

Outpost 2 Software.  
 

(a) As used in the Agreement, “Maintenance Service” means (i) keeping the software in good operating 
condition; and (ii) performing inspections and tests and making necessary adjustments (herein called 
“Preventative Maintenance”). The County shall be notified of any adjustments made. 

 
(b) Maintenance Service shall not include (i) maintenance, repair or replacement of parts resulting from 

catastrophe, accident neglect, misuse, fault or negligence of the County, or causes external to the equipment 
such as, but not limited to, failure of or faulty electric power or air conditioning, or any other devices not 
identified in the Addendum; (ii) changes, modifications or alterations in accessories or supplies; (iii) 
rebuilding or overhauling the Equipment or Software environment; (iv) installation or removal services; (v) 
waiting time.  Such excluded services shall be performed at Contractor’s hourly rate. 

 
(c) All parts will be furnished on an exchange basis and will be new parts or reconditioned to perform as new 

when used in the Equipment. 
 

(d) The yearly maintenance charge described herein entitles the County to weekday remote Maintenance Service 
Availability during the hours of 8:00 a.m. and 5:00 p.m. EST, daily as selected by the County, Monday 
through Friday, not to exceed 70 hours, except nationally observed legal holidays. 

 
(e) Scheduled Preventative Maintenance as determined by Contractor will be performed during that portion of 

the period selected by the County which falls between the hours of 8:00 a.m. and 5:00 p.m. EST, Monday 
through Friday, referred to hereafter as Contractor’s normal working hours.  If the Customer requests 
Preventative Maintenance at times outside of Contractor’s normal working hours, Contractor will charge at 
the per call rates and terms then in effect. 

 
(f) The hours of Maintenance Service Availability for Equipment on Monday through Friday, except nationally 

observed legal holidays, shall be the same each day. 
 

(g) If the County requests unscheduled on-call remedial maintenance to be performed at a time that is outside the 
selected period of Maintenance Service Availability, the service will be furnished at the applicable 
Contractor per call rates and terms then in effect.  Travel time and expenses are billable in connection with 
such maintenance.  For the purpose of this Agreement, any unscheduled on-call remedial maintenance 
service started during a selected period of Maintenance Service Availability and completed within one hour 
after such period will be treated, as having been performed within such period and no additional charge will 
be made therefor. 

 
Section 4 – Compensation 
The County shall pay a Yearly Maintenance Charge to Contractor. The Yearly Maintenance Charge shall be a Lump 
Sum of Eight Thousand Five Hundred Dollars and No Cents ($8,500.00).  For services provided at an hourly rate 
pursuant to this Agreement, Contractor shall be compensated at the rate of One-Hundred Fifty Dollars and No Cents 
($150.00) per hour. Billable services to the County for additional service outside the Yearly Maintenance Charge shall 
not exceed $4,800.00. 
 
Section 5 – Payment 
The County shall pay the Yearly Maintenance Charge within thirty (30) days of the execution of this Agreement. The 
County shall pay for services billed at the hourly rate periodically, but no more than once per month, based on 
Contractor’s written Invoices. Invoices shall be submitted to the Administrator by the Contractor on company 
letterhead clearly listing the word “Invoice” with a sequential invoice number provided. The County may request 
additional documentation to substantiate said invoices, and the Contractor shall promptly submit documentation as 
needed to substantiate said invoices.  The County shall pay invoices within thirty (30) days of receipt. 
 
Section 6-Term 
This Agreement shall commence as of the date indicated above and shall remain in full force and effect for a term of 
twelve (12) months, unless earlier terminated pursuant to this Agreement.  
 
Section 6A – Inspections, Repairs, and Access to Equipment 
Prior to the commencement date of maintenance under this Agreement, Contractor may require County to provide 
Contractor with a certificate of maintainability.  In addition or in lieu thereof, in the sole exercise of Contractor’s 
discretion, the Equipment shall be subject to inspection by Contractor to determine if it is in acceptable condition for 
maintenance under this Agreement.  Contractor shall notify County of any repair or adjustments it deems necessary to 
bring the Equipment up to an acceptable condition for maintenance under this Agreement.  Upon written authorization 
of County, Contractor shall make such repairs at then current hourly rates.  Should County fail to authorize such 
maintenance or to pay all charges thereof, Contractor shall have no obligation to provide the maintenance service 
contemplated by this Agreement. 
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County will provide Contractor with full and free access to the Equipment and a safe place in which to perform any 
service.  If persons other than Contractor’s Engineers repair, modify or perform any service on any item of Equipment 
covered by this Agreement, and as a result thereof, any service by Contractor is required to restore the Equipment in 
good operating condition, such service will be performed at the applicable Contractor per call rates and terms then in 
effect. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Contractor shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any.  

 
7.4  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Contractor shall require all of its subcontractors to provide like endorsements. 

 
7.5  Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured as required in 
Subsection 7.4. Certificates of insurance shall provide that such insurance shall not be cancelled without 
thirty (30) days prior written notice to the County. Contractor will replace certificates for any insurance 
expiring prior to completion of work under this Agreement. 

 
Section 8 – Liability and Warranties  
To the fullest extent permitted by law, neither party shall be liable to the other for any incidental, indirect or 
consequential damages arising out of or connected in any way to the Work or this Agreement. This mutual waiver shall 
include, but not be limited to, loss of profit, loss of business or income, or any other consequential damages that either 
party may have incurred from any cause of action whatsoever. 
 
Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, the Contractor shall 
indemnify and hold free and harmless the County and its employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, disease or death 
or injury to or destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, subcontractors, and their 
employees and agents’ subcontractors and their employees or any other person for whose acts any of them may be 
liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Contractor ordering termination of Work.  The Contractor shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Contractor shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties in writing. 
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Contractor further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
11.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
11.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 
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State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
11.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.   

 
11.7  Homeland Security: Contractor certifies that it does not provide material assistance to any organization on the 

United States Department of State Terrorist Exclusion list. Pursuant to R.C. § 2909.33, Contractor agrees to 
make such certification by completing the declaration of material assistance/nonassistance described in R.C. § 
2909.33(A) and understands that this Agreement is contingent upon full completion of such certificate and 
“No” being the response to all questions in the Declaration portion of the certificate. Such certification is 
attached to this Agreement and by this reference made a part of this Agreement.  

 
11.8  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 

Contractor certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  

Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  

 
11.9 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-731 
 
IN THE MATTER OF CERTIFICATION OF DELINQUENT ACCOUNTS TO THE COUNTY 
AUDITOR FOR ACCOUNTS TO BE ASSESSED TO PAYABLE YEAR 2013 TAXES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to certify to the County Auditor the delinquent 
accounts for placement on the tax duplicate. 
 
Whereas, the County owns and operates a Sewer District as authorized by Ohio Revised Code (ORC) 6117, and  
 
Whereas, ORC 6117.02 authorizes the County to set rates and charges for the sanitary services provided by the 
Sewer District, and  

Whereas, when any of the sanitary rates or charges are not paid when due, the board may certify the unpaid rates or 
charges, together with any penalties, to the County Auditor, who shall place them upon the real property tax list and 
duplicate against the property served by the connection, and  

Whereas, staff has determined that there are unpaid rates and charges that need to be collected, and   
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Whereas, staff recommends collection of the unpaid rates and charges by certifying these delinquent accounts to the 
County Auditor. 

Therefore be it resolved that the Board of County Commissioners certify the delinquent accounts in the amount of 
$99,956.26 to the County Auditor for 2013 real property tax list and duplicate. 

(Itemized listing of delinquent accounts available for review at the Commissioners’ Office until no longer of 
administrative value). 
 

2013 Sewer Tax Assessments 
To be certified by the Board of Commissioners on 7/23/12 

 
Breakdown of Assessments by Treatment Plant: 
66211903 – OECC  $34,920.70 
66211904 – Alum Creek  $56,171.97 
66211906 – Tartan Fields    $1,358.50 
66211907 – Scioto Reserve    $6,384.95 
66211908 – Bent Tree       $361.62 
66211909 – Hoover Woods       $396.90 
66211910 – Scioto Hills       $361.62 
66211911 - Northstar           $0.00 

Total Assessments  $99,956.26 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-732 
  
IN THE MATTER OF APPROVING SUPPLEMENTAL APPROPRIATIONS FOR 
ENVIRONMENTAL SERVICES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 

Supplemental Appropriation   
66211905-5338 SRF LSWRF -Utilities  $          10,000.00  
66211907-5328 SRF Scioto Reserve-Maint/Repair  $            5,500.00  

 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 12-733 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 

The Director of Environmental Services recommends the promotion of James Benjamin from a 
Custodian to an Operator with the Sewer District; effective date July 30, 2012; 
 
Therefore Be It Resolved, the Board of Commissioners approve the promotion of James Benjamin from a 
Custodian to an Operator with the Sewer District; effective date July 30, 2012. 

 
The Director of Environmental Services recommends hiring Chad Kidd as an Operator with the Regional 

Sewer District; effective date July 30, 2012 (a re-hire); 
 
Therefore Be It Resolved, the Board of Commissioners approve hiring Chad Kidd as an Operator with the 
Regional Sewer District; effective date July 30, 2012 (a re-hire). 
 

The Director of Environmental Services recommends hiring Timothy Bennett as a Custodian with the 
Regional Sewer District; effective date July 30, 2012; 
 
Therefore Be It Resolved, the Board of Commissioners approve hiring Timothy Bennett as a Custodian with the 
Regional Sewer District; effective date July 30, 2012. 
 

The Director of Environmental Services recommends hiring Daniel Farmer as an Operator with the 
Regional Sewer District; effective date August 6, 2012; 
 
Therefore Be It Resolved, the Board of Commissioners approve hiring Daniel Farmer as an Operator with the 
Regional Sewer District; effective date August 6, 2012. 
 

The Director of Environmental Services recommends accepting the retirement of John Moss from the 
Water Reclamation Department; effective date July 20, 2012; 
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Therefore Be It Resolved, the Board of Commissioners accept the retirement of John Moss from the Water 
Reclamation Department; effective date July 20, 2012. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-734 
 
A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN THE MAXIMUM 
PRINCIPAL AMOUNT OF $59,700 FOR THE PURPOSE OF PAYING THE PROPERTY OWNERS’ 
PORTION, IN ANTICIPATION OF THE COLLECTION OF SPECIAL ASSESSMENTS, OF THE COST 
OF IMPROVING THE MAIN PART OF THE SCOTT #604 AND DUTCHER #477 WATERSHED 
DITCH BETWEEN CERTAIN TERMINI BY ACQUIRING LAND, CLEARING OBSTRUCTIONS, 
DEEPENING, WIDENING, RESHAPING, STRAIGHTENING, TILING, SEEDING, CONTROLLING 
EROSION, AND OTHERWISE IMPROVING THE SAME, TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO. 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
 WHEREAS, this Board has previously, by Resolution No. 10-743 adopted on June 7, 2010 (the “Resolution of 
Necessity”), declared the necessity of the improvements described therein and determined to proceed with the Improvement 
defined in Section 2; and 
 
 WHEREAS, this Board has requested that the County Auditor, as fiscal officer of this County, certify the estimated 
life or period of usefulness of the Improvement described in Section 2 and the maximum maturity of the Bonds described in 
Section 2; and 
 
 WHEREAS, the County Auditor has certified to this Board that the estimated life or period of usefulness of the 
Improvement described in Section 2 is at least five (5) years and that the maximum maturity of the Bonds to be issued for the 
purpose described in Section 2 is eight (8) years; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of 
Delaware, State of Ohio, that: 
 
 Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere defined in this Resolution, 
unless the context or use clearly indicates another or different meaning or intent: 
 
 “Authorized Denominations” means the denominations set forth in the Certificate of Award. 
 
 “Bond proceedings” means, collectively, this Resolution, the Certificate of Award and such other proceedings of the 
County, including the Bonds, that provide collectively for, among other things, the rights of holders of the Bonds. 
 
 “Bond Register” means all books and records necessary for the registration, exchange and transfer of Bonds as 
provided in Section 5. 
 
 “Bond Registrar” means the County Auditor or the Original Purchaser, as designated by the County Administrator 
in the Certificate of Award and determined to be in the best financial interest of the County, as the initial authenticating agent, 
bond registrar, transfer agent and paying agent for the Bonds and until appointment of a successor Bond Registrar and, 
thereafter, “Bond Registrar” shall mean the successor Bond Registrar. 
 
 “Certificate of Award” means the certificate authorized by Section 6, to be executed by the County Administrator, 
setting forth and determining those terms or other matters pertaining to the Bonds and their issuance, sale and delivery as this 
Resolution requires or authorizes to be set forth or determined therein. 
 
 “Clerk” means the Clerk of the Board of County Commissioners. 
 
 “Closing Date” means the date of physical delivery of, and payment of the purchase price for, the Bonds. 
 
 “Code” means the Internal Revenue Code of 1986, the Regulations (whether temporary or final) under that Code or 
the statutory predecessor of that Code, and any amendments of, or successor provisions to, the foregoing and any official 
rulings, announcements, notices, procedures and judicial determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code includes any applicable successor section or 
provision and such applicable Regulations, rulings, announcements, notices, procedures and determinations pertinent to that 
Section. 
 
 “County” means the County of Delaware, Ohio. 
 
 “County Administrator” means the County Administrator of the County. 
 
 “County Auditor” means the County Auditor of the County. 
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 “Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are outstanding, commencing 
on the date specified in the Certificate of Award. 
 
 “Original Purchaser” means the purchaser of the Bonds designated in the Certificate of Award. 
 
 “Principal Payment Dates” means December 1 in each of the years from and including 2013 to and including 2020. 
 
 “Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory predecessor of the Code. 
 
 The captions and headings in this Resolution are solely for convenience of reference and in no way define, limit or 
describe the scope or intent of any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section 
means a section of this Resolution unless otherwise indicated. 
 
 Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This Board determines that it is 
necessary and in the best interest of the County to issue bonds of this County in the maximum principal amount of $59,700 
(the “Bonds”) for the purpose of paying the property owners’ portion, in anticipation of the collection of special assessments, 
of the cost of improving the main part of the Scott #604 and Dutcher #477 Watershed Ditch between certain termini 
by acquiring land, clearing obstructions, deepening, widening, reshaping, straightening, tiling, seeding, controlling 
erosion, and otherwise improving the same, together with all necessary appurtenances thereto (the “Improvement”), all as 
provided for in the Resolution of Necessity.  The Bonds shall be issued pursuant to Chapter 133 of the Ohio Revised 
Code, this Resolution and the Certificate of Award. 
 
 The aggregate principal amount of Bonds to be issued shall not exceed the maximum principal amount authorized in 
this Section 2 and shall be an amount determined by the County Administrator in the Certificate of Award to be the aggregate 
principal amount of Bonds that is required to be issued at this time for the purpose stated in this Section 2, taking into account 
the costs of the Improvement, the estimated financing costs and the interest rates on the Bonds. 
 
 The proceeds from the sale of the Bonds, except any premium and accrued interest, shall be paid into the proper 
fund or funds, and those proceeds are appropriated and shall be used for the purpose for which the Bonds are being issued.  
Any portion of those proceeds representing premium or accrued interest shall be paid into the Bond Retirement Fund. 
 
 Section 3.  Denominations; Dating; Principal and Interest Payment and Redemption Provisions.  The Bonds shall be 
issued in one lot and only as fully registered bonds, in the Authorized Denominations, but in no case as to a particular maturity 
date exceeding the principal amount maturing on that date.  The Bonds shall be dated as provided in the Certificate of Award, 
provided that their dated date shall not be more than sixty (60) days prior to the Closing Date.  If requested by the Original 
Purchaser, the County Administrator is hereby authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the Certificate of Award. 
 
 (a) Interest Rates and Payment Dates.  The Bonds shall bear the rate or rates of interest per year and computed 
on the basis as shall be determined by the County Administrator, subject to subsection (c) of this Section, in the Certificate of 
Award.  Interest on the Bonds shall be payable at such rate or rates on the Interest Payment Dates until the principal amount 
has been paid or provided for.  The Bonds shall bear interest from the most recent date to which interest has been paid or 
provided for or, if no interest has been paid or provided for, from their date. 
 
 (b) Principal Payment Schedule.  The Bonds shall mature on the Principal Payment Dates in principal 
amounts as shall be determined by the County Administrator, subject to subsection (c) of this Section, in the Certificate of 
Award, which determination shall be in the best interest of and financially advantageous to the County. 
 
 (c) Conditions for Establishment of Interest Rates and Principal Payment Dates and Amounts.  The rate or 
rates of interest per year to be borne by the Bonds, and the principal amount of Bonds maturing on each Principal Payment 
Date, shall be such that the total principal and interest payments on the Bonds in any fiscal year in which principal is payable is 
not more than three times the amount of those payments in any other fiscal year.  The net interest rate per year for the Bonds 
determined by taking into account the respective principal amounts of the Bonds and terms to maturity of those principal 
amounts of Bonds shall not exceed 2.50% per year. 
 
 (d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in lawful money of the United 
States of America without deduction for the services of the Bond Registrar as paying agent.  Principal of the Bonds shall be 
payable when due upon presentation and surrender of the Bonds at the main office of the Bond Registrar; provided, however, 
to the extent that the Bonds are represented by a single bond as permitted by this Section 3, principal of the Bonds shall be 
payable when due upon presentation and proper endorsement by the Bond Registrar on the Bond, and in the case of the final 
principal payment due hereunder, surrender of the Bond at the main office of the Bond Registrar.  Interest on a Bond shall be 
paid on each Interest Payment Date by check or draft mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on the 15th day of the calendar month next preceding 
that Interest Payment Date. 
 
 (e) Redemption Provisions.  The Bonds may be redeemed in whole or in part at any time without premium.  
Notice of redemption, identifying the Bonds or portions thereof to be called, shall be mailed by certified mail to the Registered 
Holders thereof not less than thirty (30) days prior to the date of redemption.  Notice having been mailed in the manner 
provided in the preceding sentence hereof, the Bonds and portions thereof called for redemption shall become due and payable 
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on the redemption date, and upon presentation and surrender thereof at the place or places specified in that notice, shall be 
paid at the redemption price, plus accrued interest to the redemption date.  If moneys for the redemption of all of the Bonds and 
portions thereof to be redeemed, together with accrued interest thereon to the redemption date, are held by the Bond Registrar 
on the redemption date, so as to be available therefor on that date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and portions thereof called for redemption shall cease to bear 
interest and no longer shall be considered to be outstanding.  If those moneys shall not be so available on the redemption date, 
or that notice shall not have been deposited in the mail as aforesaid, those Bonds and portions thereof shall continue to bear 
interest, until they are paid, at the same rate as they would have borne had they not been called for redemption. 
 
 Section 4.  Execution and Authentication of Bonds; Appointment of Bond Registrar.  The Bonds shall be signed by 
at least two members of the Board of County Commissioners and the County Auditor, in the name of the County and in their 
official capacities, provided that any or all of those signatures may be a facsimile.  The Bonds shall be issued in the Authorized 
Denominations and numbers as requested by the Original Purchaser and approved by the County Administrator, shall be 
numbered as determined by the County Administrator in order to distinguish each Bond from any other Bond and shall express 
upon their faces the purpose, in summary terms, for which they are issued and that they are issued pursuant to this Resolution. 
 
 The County Administrator is hereby authorized to designate in the Certificate of Award the County Auditor or a 
bank or trust company authorized to do business in the State of Ohio to act as the initial Bond Registrar. 
 
 No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or benefit under the Bond 
proceedings unless and until the certificate of authentication printed on the Bond is signed by the Bond Registrar as 
authenticating agent.  Authentication by the Bond Registrar shall be conclusive evidence that the Bond so authenticated has 
been duly issued, signed and delivered under, and is entitled to the security and benefit of, the Bond proceedings.  The 
certificate of authentication may be signed by any authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the County Auditor on behalf of the County.  The same person need 
not sign the certificate of authentication on all of the Bonds. 
 
 Section 5.  Registration; Transfer and Exchange. 
 
 (a) Bond Register.  So long as any of the Bonds remain outstanding, the County will cause the Bond Registrar 
to maintain and keep the Bond Register at its main office.  Subject to the provisions of Section 3(d), the person in whose name 
a Bond is registered on the Bond Register shall be regarded as the absolute owner of that Bond for all purposes of the Bond 
proceedings.  Payment of or on account of the debt charges on any Bond shall be made only to or upon the order of that 
person; neither the County nor the Bond Registrar shall be affected by any notice to the contrary, but the registration may be 
changed as provided in this Section.  All such payments shall be valid and effectual to satisfy and discharge the County’s 
liability upon the Bond, including interest, to the extent of the amount or amounts so paid. 
 
 (b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized Denomination upon 
presentation and surrender at the main office of the Bond Registrar, together with a request for exchange signed by the 
registered owner or by a person legally empowered to do so in a form satisfactory to the Bond Registrar.  A Bond may be 
transferred only on the Bond Register upon presentation and surrender of the Bond at the main office of the Bond Registrar 
together with an assignment signed by the registered owner or by a person legally empowered to do so in a form satisfactory to 
the Bond Registrar.  Upon exchange or transfer the Bond Registrar shall complete, authenticate and deliver a new Bond or 
Bonds of any Authorized Denomination or Denominations requested by the owner equal in the aggregate to the unmatured 
principal amount of the Bond surrendered and bearing interest at the same rate and maturing on the same date. 
 
 If manual signatures on behalf of the County are required, the Bond Registrar shall undertake the exchange or 
transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all cases of Bonds 
exchanged or transferred, the County shall sign and the Bond Registrar shall authenticate and deliver Bonds in accordance 
with the provisions of the Bond proceedings.  The exchange or transfer shall be without charge to the owner, except that the 
County and Bond Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required 
to be paid with respect to the exchange or transfer.  The County or the Bond Registrar may require that those charges, if any, 
be paid before the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon any exchange or 
transfer shall be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under 
the Bond proceedings as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Bond Registrar 
shall be required to make any exchange or transfer of (i) Bonds then subject to call for redemption between the 15th day 
preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond selected for redemption, 
in whole or in part. 
 
 Section 6.  Sale of the Bonds to the Original Purchaser.  The Bonds shall be sold at private sale to the Original 
Purchaser at a purchase price, not less than 100% of the aggregate principal amount thereof, as shall be determined by the 
County Administrator in the Certificate of Award, plus accrued interest on the Bonds from their date to the Closing Date, and 
shall be awarded by the County Administrator with and upon such other terms as are required or authorized by this Resolution 
to be specified in the Certificate of Award, in accordance with law and the provisions of this Resolution.  The County 
Administrator is authorized, if it is determined to be in the best interest of the County, to combine the issue of Bonds with one 
or more other bond issues of the County into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio Revised 
Code in which case a single Certificate of Award may be utilized for the consolidated bond issue if appropriate and consistent 
with the terms of this Resolution. 
 
 The County Administrator shall sign and deliver the Certificate of Award and shall cause the Bonds to be prepared 
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and signed and delivered, together with a true transcript of proceedings with reference to the issuance of the Bonds, to the 
Original Purchaser upon payment of the purchase price. 
 

The County Commissioners, or any of them, the County Auditor, the County Prosecutor, the County Treasurer, the 
County Administrator, the Clerk and other County officials, as appropriate, each are authorized and directed to sign any 
transcript certificates, financial statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Resolution. 
 
 Section 7.  Provisions for Tax Levy.  There shall be levied on all the taxable property in the County, in addition to all 
other taxes, a direct tax annually during the period the Bonds are outstanding in an amount sufficient to pay the debt charges on 
the Bonds when due, which tax shall not be less than the interest and sinking fund tax required by Section 11 of Article XII of 
the Ohio Constitution.  The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed, 
certified, levied and extended upon the tax duplicate and collected by the same officers, in the same manner and at the same 
time that taxes for general purposes for each of those years are certified, levied, extended and collected, and shall be placed 
before and in preference to all other items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the 
Bond Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Bonds when and as the same 
fall due. 
 
 All special assessments collected for the Improvement described in Section 2 and any unexpended balance 
remaining in the improvement fund after the cost and expenses of the Improvement have been paid shall be used for the 
payment of the debt charges on the Bonds until paid in full.  In each year to the extent the income from the levy of the special 
assessments for the improvement is available for the payment of the debt charges on the Bonds and is appropriated for that 
purpose, the amount of the tax shall be reduced by the amount of the income so available and appropriated. 
 

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith and credit and 
general property taxing power of the County to the prompt payment of the debt charges on the Bonds. 
 
 Section 8.  Federal Tax Considerations.  The County covenants that it will use, and will restrict the use and 
investment of, the proceeds of the Bonds in such manner and to such extent as may be necessary so that (a) the Bonds will not 
(i) constitute private activity bonds or arbitrage bonds under Sections 141 or 148 of the Code or (ii) be treated other than as 
bonds the interest on which is excluded from gross income under Section 103 of the Code, and (b) the interest on the Bonds 
will not be an item of tax preference under Section 57 of the Code. 
 
 The County further covenants that (a) it will take or cause to be taken such actions that may be required of it for the 
interest on the Bonds to be and remain excluded from gross income for federal income tax purposes, (b) it will not take or 
authorize to be taken any actions that would adversely affect that exclusion, and (c) it, or persons acting for it, will, among 
other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the borrowing, (ii) restrict the 
yield on investment property, (iii) make timely and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of those proceeds, and, as applicable, of property 
financed with such proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest under the 
Code. 
 
 The County Auditor, as the fiscal officer of this County, or any other officer of the County having responsibility for 
issuance of the Bonds is hereby authorized (a) to make or effect any election, selection, designation, choice, consent, approval, 
or waiver on behalf of the County with respect to the Bonds as the County is permitted to or required to make or give under the 
federal income tax laws, including, without limitation thereto, any of the elections available under Section 148 of the Code, for 
the purpose of assuring, enhancing or protecting favorable tax treatment or status of the Bonds or interest thereon or assisting 
compliance with requirements for that purpose, reducing the burden or expense of such compliance, reducing the rebate 
amount or payments or penalties with respect to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or payments with respect to the 
Bonds, which action shall be in writing and signed by the officer, (b) to take any and all other actions, make or obtain 
calculations, make payments, and make or give reports, covenants and certifications of and on behalf of the County, as may be 
appropriate to assure the exclusion of interest from gross income and the intended tax status of the Bonds, and (c) to give one 
or more appropriate certificates of the County, for inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the County regarding the amount and use of all the proceeds of the Bonds, the facts, circumstances 
and estimates on which they are based, and other facts and circumstances relevant to the tax treatment of the interest on and the 
tax status of the Bonds.  The County Auditor or any other officer of the County having responsibility for issuance of the Bonds 
is specifically authorized to designate the Bonds as “qualified tax-exempt obligations” if such designation is applicable and 
desirable, and to make any related necessary representations and covenants. 
 
 Section 9.  Bond Counsel.  The legal services of the law firm of Squire Sanders (US) LLP are hereby retained.  
Those legal services shall be in the nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the Bonds and rendering at delivery related legal 
opinions.  In providing those legal services, as an independent contractor and in an attorney-client relationship, that 
firm shall not exercise any administrative discretion on behalf of this County in the formulation of public policy, 
expenditure of public funds, enforcement of laws, rules and regulations of the State, any county or municipal 
corporation or of this County, or the execution of public trusts.  For those legal services that firm shall be paid just and 
reasonable compensation and shall be reimbursed for actual out-of-pocket expenses incurred in providing those legal 
services.  The County Auditor is authorized and directed to make appropriate certification as to the availability of 
funds for those fees and any reimbursement and to issue an appropriate order for their timely payment as written 
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statements are submitted by that firm. 
 
 Section 10.  Certification and Delivery of Resolution and Certificate of Award.  The Clerk is directed to promptly 
deliver a certified copy of this Resolution and a copy of the Certificate of Award to the County Auditor. 
 
 Section 11.  Satisfaction of Conditions for Bond Issuance.  This Board determines that all acts and conditions 
necessary to be done or performed by the County or to have been met precedent to and in the issuing of the Bonds in order to 
make them legal, valid and binding general obligations of the County have been performed and have been met, or will at the 
time of delivery of the Bonds have been performed and have been met, in regular and due form as required by law; that the full 
faith and credit and general property taxing power (as described in Section 7) of the County are pledged for the timely payment 
of the debt charges on the Bonds; and that no statutory or constitutional limitation of indebtedness or taxation will have been 
exceeded in the issuance of the Bonds. 
 
 Section 12.  Compliance with Open Meeting Requirements.  This Board finds and determines that all formal actions 
of this Board and any of its committees concerning and relating to the adoption of this Resolution were taken in an open 
meeting of this Board or its committees and that all deliberations of this Board and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law, including Section 121.22 of the Ohio 
Revised Code. 
 
 Section 13.  Effective Date.  This Resolution shall be in full force and effect immediately upon its adoption. 
 
Upon roll call on the adoption of the Resolution, the vote was as follows: 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Abstain Mr. Stapleton Aye  
 
RESOLUTION NO. 12-735 
  
IN THE MATTER OF APPROVING AN ADVANCE OF FUNDS FOR A SHERIFF’S OFFICE 
GRANT: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Advance    
From   
10011102 24231333  
Commissioners General FY11 2nd Chance Family              75,000.00 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson  Aye  
 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner O’Brien 
-No Additional Comments 
 
Commissioner Thompson 
-On Saturday Attended The Temple Event In Lewis Center  
 
Commissioner Stapleton  
-Work Session At 1:30PM Today 
 
RESOLUTION NO. 12-736 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT; PROMOTION AND COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC 
OFFICIAL: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn into Executive Session at 10:00AM.  
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye 
  
RESOLUTION NO. 12-737 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn out of Executive Session at 10:17AM. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
 
There being no further business, the meeting adjourned. 
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1:30PM WORK SESSION  
 
1) Chris Bauserman, County Engineer 
 Transportation Issues/Concerns Delaware County 
 
2) Future Utilization of County Owned Facilities  
                                                                                                                                        
          
 
 
 
 
 
          
     Ken O’Brien 
 
 
       ___________________________________ 
       Dennis Stapleton 
 
 
          
       Tommy Thompson 
 
 
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


