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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Dennis Stapleton, President 
Ken O’Brien, Vice President 
Tommy Thompson, Commissioner 
 
10:30 AM Public Hearing For Consideration Of The Wingate Farms Phases I & II Drainage 

Petition Filed By The Board Of Trustees Of Wingate Farms HOA 
 
RESOLUTION NO. 12-796 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD AUGUST 9, 2012: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
August 9, 2012; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
Rodney Myers, Berkshire Township Trustee, Concerns On The 36-37-71 Interchange And Annexations 
 
Rob Farmer-Presented To The Commissioners The Delaware County Emergency Management Services 
Awards/Plaque From The Commission On Accreditation Of Ambulance Services (CAAS). Delaware 
County Was Awarded 250 Points Out Of A Possible 250 Points.  A Perfect Score.  As A Result, DCEMS 
Has Been Awarded The Commission’s Highest Level Of Accreditation, Which Is A “Full” 3-Year 
Accreditation.   
 
The EMS Department Also Received A Recognition From The Ohio Legislation For Its Accreditation 
Achievement. 
 
RESOLUTION NO. 12-797 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0810: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0810: 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 12-798 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Environmental Services is requesting that Joseph Amato, Ross Bigelow, Larry Eley, Ric Irvine and Ed Spiers 
attend the Koorsen Fire and Security - Authority Having Jurisdiction Seminar on August 24, 2012 in Columbus, 
Ohio at no cost.  
 
Environmental Services is requesting that Duane Matlack and Greg Miller attend a 2012 Ohio Statewide 
Floodplain Management Conference on August 29-30, 2012 in Columbus, Ohio at a total cost of $310.00 from 
org key 10011301. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  57 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 13, 2012 

 
 

512 

Environmental Services is requesting that Cory Smith, Walt Pollock and Walt Thompson attend a Package Plant 
Operations class on November 16, 2012 in Dayton, Ohio at a total cost of $555.00 from org key 66211901. 
 
Environmental Services is requesting a revision to an approved training request to include lodging expenses for 
David Finney on February 26-27, 2012 in Indianapolis, Indiana at a total cost of $135.00 from org key 66211902-
5310. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-799 
 
IN THE MATTER OF A NEW LIQUOR LICENSE REQUEST FROM AKG TRADE LTD AND 
FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO OBJECTIONS AND NO 
REQUEST FOR A HEARING: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following resolution: 
 
Whereas, the Ohio Division of Liquor Control has notified both the Delaware County Board of Commissioners and 
the Orange Township Trustees that AKG Trade LTD has requested new C1 and C2 permits located at 1520 Lewis 
Center Road Orange Township Lewis Center, Ohio; and 
 
Whereas, the Delaware County Board of Commissioners has found no reason to file an objection,  
 
Therefore Be it Resolved, The Clerk of the Board shall complete the necessary forms and notify the Ohio Division 
of Liquor Control that no objections are made and no hearing is requested by this Board of County 
Commissioners. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-800 
 
IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR GLEN OAK SECTION 7, 
PHASE B: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, Dominion Homes, Inc. has submitted the Plat of Subdivision (“Plat”) for Glen Oak Section 7, Phase B, 
including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners of 
Delaware County; and 
 
Whereas, the Orange Township Zoning Officer has reviewed said Plat and Plans for conformance with Township 
Zoning Regulations and approved said Plat on May 1, 2012; and 
 
Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and regulations 
and approved said Plat on May 2, 2012; and 
 
Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 
Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 
said Plat on June 1, 2012; and 
 
Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware County 
Engineering and Surveying Standards and approved said Plat on June 4, 2012; and 
 
Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for conformance 
with Delaware County Subdivision Regulations and approved said Plat on July 3, 2012; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 
Subdivision for The Glen Oak Section 7, Phase B. 
 
Glen Oak Section 7, Phase B: 
 
Situated in The State Of Ohio, County Of Delaware, Township Of Orange, lying in Farm Lot 22, Quarter 
Township 2, Township 3 North, Range 18 West, United States Military District, Containing 8.458 acres, more or 
less, including 1.346 acres of right-of-way area, with 0.928 acres of said 8.458 acre tract being out of the 24.070 
acre tract conveyed to Dominion Homes, Inc., an Ohio Corporation, by Deed of Record in Official Record 454, 
Page 461, and 7.530 acres of said 8.458 acre tract being out of the 33.463 acre tract conveyed to Dominion 
Homes, Inc., an Ohio Corporation, by Deed of Record in Official Record 540, Page 1702, all records of the 
Recorder’s Office, Delaware County, Ohio.  Cost $75.00.   
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson  Aye  
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RESOLUTION NO. 12-801 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN 
ANGELO CORDI AND CAROL CORDI, AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR THE DEL-CR124-1.88 HOME ROAD/SR 257/SECTION LINE ROAD 
INTERSECTIONS IMPROVEMENTS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Angelo Cordi and 
Carol Cordi for the DEL-CR124-1.88 Home Road/SR 257/Section Line Road Intersections Improvements. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Angelo Cordi and Carol Cordi for the DEL-CR124-1.88 Home Road/SR 257/Section Line 
Road Intersections Improvements. 

 
CONTRACT FOR SALE AND PURCHASE OF REAL PROPERTY 

WITHOUT BUILDING(S) 
 

PARCEL(S): 12WD 
DEL-CR124-1.88  

 
 This Agreement is by and between the Delaware County Board of Commissioners [“Purchaser”] and 
Angelo Cordi and Carol Cordi [“Seller”; “Seller” includes all of the foregoing named persons or entities].  
Purchaser and Seller are referred to collectively in this Agreement as “Parties.” 
 In consideration of the mutual promises, agreements and covenants herein contained the Parties contract 
as follows: 
1. Price and Consideration 
 Purchaser shall pay to Seller the sum of $ 4000.00, which sum shall constitute the entire amount of 
compensation due Seller for: (a) the real property to be conveyed, including all fixtures; (b) any and all damages to 
any residual lands of Seller; (c) Seller’s covenants set forth herein; (d) any and all supplemental instruments 
reasonably necessary to transfer the title of the subject property. 
 
Seller shall be exclusively responsible for all delinquent taxes and assessments, including penalties and interest, 
and for all other real estate taxes and assessments that are a lien as of the date on which this Agreement closes.  
The taxes and assessments for the current calendar year shall be prorated on an estimated basis to the date of 
acquisition of title or date of possession, whichever is earlier in time.  Seller shall be responsible for any and all 
future installments of any special assessments levied and assessed against the real property, whether or not any 
such special assessment has been certified to the county auditor for collection, provided that such installments of 
special assessments shall be a lien on the subject real property as of the date of transfer of title.  Purchaser may 
withhold in escrow a sufficient amount of the purchase money to satisfy the foregoing items to be paid by Seller; 
any balance remaining after such taxes, assessments, etc., are discharged shall be paid to Seller and any deficiency 
shall be the responsibility of Seller. 
2. Estate Sold and Deed to Transfer 
 Seller, upon fulfillment of all the obligations and terms of this Agreement, shall sell and convey to 
Purchaser, its successors and assigns, the property which is more particularly described in Exhibit A attached 
hereto and by this reference incorporated herein, together with all improvements now located thereon and all 
fixtures of every nature now attached to or used with said land and improvements including, but not limited to, 
driveways, signs, utility fixtures, shrubbery and trees. 
 If the rights, titles and estates described in Exhibit A constitute the fee simple in, to and of the real 
property, then such sale and conveyance by Seller shall be by a good and sufficient general warranty deed with, if 
applicable, full release of dower.  In the event the rights, titles, and estates described in Exhibit A constitute 
something less than the fee simple of the real property, then such sale and conveyance by Seller shall be by a good 
and sufficient deed or other instrument regularly and ordinarily used to transfer such lesser rights, titles and estates 
with, if applicable, full release of dower. 
3. Limited Access Parcels - Waiver of Abutters’ Rights 
 If the property described in Exhibit A is designated by Purchaser as a limited access parcel, then Seller 
further agrees to release to Purchaser, its successors and assigns, any and all abutters’ rights, including access 
rights, appurtenant to any remaining lands of Seller (from which the property described in Exhibit A is being 
severed) in, over, on, from and to the property described in Exhibit A. 
4. Supplemental Instruments 
 Seller agrees to execute any and all supplemental instruments or documents necessary to vest Purchaser 
with the rights, titles and interests described in Exhibit A. 
5. Warranty of Title 
 Seller shall, and hereby does, warrant that the property described in Exhibit A is free and clear from all 
liens and encumbrances whatsoever, except: (a) easements, restrictions, conditions and covenants of record; (b) 
all legal highways; (c) zoning and building laws, ordinances, rules and regulations; and (d) any and all taxes and 
assessments not yet due and payable. 
6. Elimination of Others’ Interests 
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 Seller shall assist, in whatever manner reasonably possible under the circumstances, to procure and 
deliver to Purchaser releases and cancellations of any and all other rights, titles and interests in the property 
described in Exhibit A, such as, but not limited to, those belonging to tenants, lessees, mortgagees or others now 
in possession or otherwise occupying the subject premises, and all assessment claims against said property. 
 Seller and Purchaser agree that if a mortgagee of Seller or of a predecessor in title fails to cooperate with 
the efforts to obtain a release of that mortgagee’s mortgage lien secured by the property described in Exhibit A, 
then and in that event this Agreement shall become null and void and the parties to this Agreement shall be 
discharged and released from any and all obligations created by this Agreement; for the purposes of this provision, 
the term “fails to cooperate” shall include a demand or request by any such mortgagee for a fee to process such a 
release of that mortgagee’s mortgage lien that Purchaser, in its sole discretion, deems to be excessive. 
7. No Change in Character of Property 
 Seller shall not change the existing character of the land or alter, remove, destroy or change any 
improvement located on the property described in Exhibit A.  If, prior to the date on which possession of the 
subject property is surrendered to Purchaser, the subject property suffers any damage, change, alteration or 
destruction then, and without regard to the cause thereof, Seller shall restore the subject property to the condition 
it was in at the time Seller executed this Agreement; in the alternative, Seller may agree to accept the 
abovementioned purchase price less the costs associated with such restoration.  If the Seller refuses to either 
restore the premises or accept the decreased consideration as aforementioned, then Purchaser, at its option after 
discovery or notification of such damage, change, alteration or destruction, may terminate and cancel this 
Agreement upon written notice to Seller. 
8. Offer to Sell 
 If Seller executes this Agreement prior to Purchaser, then this Agreement shall constitute and be an Offer 
to Sell by Seller that shall remain open for acceptance by Purchaser for a period of 20 days immediately 
subsequent to the date on which Seller delivers such executed Agreement to Purchaser.  Upon Purchaser’s 
acceptance and execution of this Agreement within said period of 20 days, this Agreement shall constitute and be 
a valid Contract for Sale and Purchase of Real Property that is binding upon the Parties. 
9. Designation of Escrow Agent 
 Seller agrees that Purchaser may designate an escrow agent to act on behalf of the Parties in connection 
with the consummation and closing of this Agreement. 
10. Closing Date 
 The consummation and closing of this Agreement shall occur at such time and place as the Parties may 
agree, but no later than 10 days after Purchaser notifies Seller in writing that Purchaser is ready to consummate 
and close this Agreement.  Provided, however, in no event shall such consummation and closing occur more than 
120 days after the last date on which one of the Parties executes this Agreement. 
11. Physical Possession of Structures Occupied by Seller 
 Seller shall surrender physical possession of the land and improvements to Purchaser not later than the 
date on which Purchaser tenders the purchase price to Seller. 
12. Control of Property Occupied by Seller’s Tenant(s) 
 Control of property occupied by Seller’s tenant(s) shall be assumed by Purchaser on the date Purchaser 
tenders the purchase price to Seller.  From that date forward, Purchaser shall be entitled to collect and retain as its 
own funds any and all rental payments thereafter made by such tenant(s).  If any rents due under the lease(s) with 
Seller have been prepaid by Seller’s tenant(s), then said prepaid rents shall be prorated to the date on which the 
purchase price is tendered by Purchaser, and said prepaid rents shall be paid to Seller and Purchaser in 
accordance with such proration. 
13. Binding Agreement 
 Any and all of the terms, conditions and provisions of this Agreement shall be binding upon and shall 
inure to the benefit of Seller and Purchaser and their respective heirs, executors, administrators, successors and 
assigns. 
14. Multiple Originals 
 This Agreement may be executed in two or more counterparts, each of which will be deemed an original, 
but all of which together shall constitute but one and the same instrument. 
15. Entire Agreement 
 This instrument contains the entire agreement between the Parties, and it is expressly understood and 
agreed that no promises, provisions, terms, warranties, conditions or obligations whatsoever, either express or 
implied, other than herein set forth, shall be binding upon Seller or Purchaser. 
16. Amendments and Modifications 
 No amendment or modification of this Agreement shall be valid or binding upon the Parties unless it is 
made in writing, cites this Agreement and is signed by Seller and Purchaser. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-802 
 
IN THE MATTER OF APPROVING A CONTRACT FOR SERVICES BETWEEN THE DELAWARE 
COUNTY BOARD OF COMMISSIONERS AND CURTIS DELAWARE ROOFING LLC .FOR 
REPAIRS TO ROOFS ON THE ENGINEER’S COMPLEX: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following:    
 
Whereas, the County Engineer recommends approval of the contract between the Delaware County 
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Commissioners and Curtis Delaware Roofing LLC. for repairs to the roofs on the Engineer’s Complex: 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that the following services Contract is hereby approved: 
 

SERVICES CONTRACT 
 

Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 13th day of August, 2012 by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and Curtis 
Delaware Roofing LLC, P. O. Box 1354, Delaware, Ohio (hereinafter collectively referred to as the “Parties”).   
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board for Work performed in accordance with this Agreement.  The Administrator shall have general 
supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Repairs to three roofs on the Engineer’s Office complex in accordance with Proposal dated July 2, 2012. 
 
Section 4 – Compensation 
The County shall pay the Contractor for the services provided in the total sum of Seven Thousand Eight Hundred 
Dollars and No Cents ($7,800.00).   
        
Section 5 – Payment 
Compensation shall be paid based on invoices in accordance with the Proposal. Invoices shall be submitted to the 
Administrator by the Contractor on company letterhead clearly listing the word “Invoice” with a sequential invoice 
number provided. The County may request additional documentation to substantiate said invoices and the Contractor 
shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay invoices within 
thirty (30) days of receipt. 
 
Section 6 – Term 
This Agreement shall be in effect upon execution of this Agreement until December 31st, 2012 or until the services 
have been completed, whichever occurs first.   
 
Section 7 – Insurance  
7.1  General Liability Coverage: Contractor shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any.  

 
7.4  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Contractor shall require all of its subcontractors to provide like endorsements. 

 
7.5  Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured as required in 
Subsection 7.4. Certificates of insurance shall provide that such insurance shall not be cancelled without 
thirty (30) days prior written notice to the County. Contractor will replace certificates for any insurance 
expiring prior to completion of work under this Agreement. 

 
Section 8 – Liability and Warranties 
To the fullest extent permitted by law, neither party shall be liable to the other for any incidental, indirect or 
consequential damages arising out of or connected in any way to the Work or this Agreement. This mutual waiver shall 
include, but not be limited to, loss of profit, loss of business or income, or any other consequential damages that either 
party may have incurred from any cause of action whatsoever. 
 
Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, the Contractor shall 
indemnify and hold free and harmless the County and its employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, disease or death 
or injury to or destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, subcontractors, and their 
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employees and agents’ subcontractors and their employees or any other person for whose acts any of them may be 
liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Contractor ordering termination of Work.  The Contractor shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Contractor shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties in writing. 
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Contractor further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
11.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
11.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
11.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.   

 
11.7  Homeland Security: Contractor certifies that it does not provide material assistance to any organization on the 

United States Department of State Terrorist Exclusion list. Pursuant to R.C. § 2909.33, Contractor agrees to 
make such certification by completing the declaration of material assistance/non assistance described in R.C. § 
2909.33(A) and understands that this Agreement is contingent upon full completion of such certificate and 
“No” being the response to all questions in the Declaration portion of the certificate. Such certification is 
attached to this Agreement and by this reference made a part of this Agreement.  

 
11.8  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively utilizes 
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economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
11.9 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 12-803 
 
IN THE MATTER OF AUTHORIZING THE SUBMITTAL OF THE REVOLVING LOAN FUND 
(RLF) SEMI-ANNUAL REPORT WITH THE OHIO DEPARTMENT OF DEVELOPMENT, OFFICE 
OF COMMUNITY DEVELOPMENT: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to authorize the submittal of RLF report: 
 
WHEREAS, the Ohio Department of Development provides financial assistance to Delaware County under the 
Community Development Block Grant (CDBG) Program; and 
 
WHEREAS, Delaware County has a Revolving Loan Fund, which is capitalized with Community Development Block 
Grant (CDBG) funds, with use of these funds having a National Objective of assisting eligible low-moderate income 
households; and 
 
WHEREAS, Office of Community Development (OCD) in the Ohio Department of Development (ODOD) has 
requested that Delaware County significantly reduce its Revolving Loan Fund (RLF) balance by spending said funds 
on eligible CDBG activities meeting a CDBG National Objective; and 
 
WHEREAS, the Ohio Department of Development requires the County to submit a report of the RLF for their 
review. 
 
NOW THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED by the Board of 
Commissioners, County of Delaware, State of Ohio as follows:  
 

Section 1. The Delaware County Board of Commissioners hereby authorizes to accept and submit the  
Semi-Annual RLF for the period January 1, 2012 – June 30, 2012, to Ohio Department of Development, 
Office of Community Development. 

 
Section 2. The Board of Commissioners authorizes the President of the Board to sign the ED RLF Semi-
Annual Report for January 1, 2012 – June 30, 2012. 

 
ED RLF SEMI – ANNUAL REPORT 
 
1.    Loan Portfolio Status Report:    Receipts/Disbursements (Since Last Report) 
 
Balance as of  12/31/2011                   =            473,481.38         
(Beginning of Report Period)      
     
       +    $                  0.00  Bank Interest 
       +    $          11,395.12      Principal Received 
                                                      +    $               402.58      Loan Interest Received  
       +    $                   0.00      Fee Received 
                                                             +    $                  0.00  Other (Reimburse) 
                                                              -    $                  0.00       Administration Costs 
                                                              -    $                  0.00  Other (2010 NRG) 
                                                              -    $          78,205.56  Loan Funds Disbursed 
                                                           
Available Cash Balance as of 
6/30/12                                            =            $ 407,073.52         
 
Amounts Reserved for Loan  
Guarantees or Amounts of  
Other RLF Liabilities                                               $249,900  
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2. Portfolio Status on all Loans      (From your attached loan list, insert the total number, and amount of loans in 
the Appropriate Categories) 

 
Loan Status     (#)     CDBG Loan 
                                  Balance                         (#)    < 30             (#)        >30 <60                  (#)          >60   
 
Delinquent:      (0)     $    0                 (0)________          (0)    __________           (0)    $________ 
Default:            (4)     $  104,730.13  (0)________         ( 0)    __________         (4)    $104,730.13 
Current:            (1)     $     6,248.03             
 
Total Loans      (0)     $  110,978.16    
 

RLF SEMI-ANNUAL LIST OF LOANS 
(CDBG Funded Loans) 
January 1, 2012 – June 30, 2012 

 
  

Loan CDBG 
loan 

CDBG loan Amt. Paid Previous. 6 
Months 

Payment 

Business Name Date Amount  Balance Principal $ Interest $ Status 
3rd Degree 
Tanning 

6/1/2004 $50,000 824.77 9,930.13 69.87 Default 

Absolute 
Impressions 

5/1/2004 $37,250 6,248.03 1,005.99 91.71 C 

Dr. David 
Zehnder 

5/21/1999 $  45,000 10,267.48 0 0 Default 

Quality 
Assured 
Products, Inc. 

3/15/1999 $ 60,000 20,291.19 0 0 Default 

State Farm 
Insurance 

4/15/1998 $ 30,000 0 0 0 Complete 

The Coop 
Restaurant 

2/1/2005 $127,600 73,346.69 459.00 241.00 Default 

       
TOTALS  349,850 110,978.16 11,395.12 402.58  

 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-804 
 
IN THE MATTER OF ACCEPTANCE OF THE SANITARY SEWERS FOR THE COURTYARDS ON 
TUSSIC, PHASE 1: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
The Courtyards on Tussic, Phase 1  1,013 feet of 8- inch sewer  8- manholes 
 
Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by Delaware County.  
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-805 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER CONSTRUCTION PLANS FOR 
MENARDS CREEKSIDE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following sanitary sewer construction 
plans for Menards Creekside for submittal to the Ohio EPA for their approval. 
 
Whereas, the Director of Environmental Services recommends sanitary sewer plans for Menards Creekside for 
submittal to the Ohio EPA for their approval; 
 
Therefore be it resolved, that the Board of Commissioners approves the sanitary sewer plans for Menards 
Creekside for submittal to the Ohio EPA for their approval.  
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-806 
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IN THE MATTER OF APPROVING THE SANITARY SUBDIVIDER’S AGREEMENT FOR 
MENARDS CREEKSIDE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the Sanitary Subdivider’s Agreement: 
 
Therefore, Be It Resolved the Board of Commissioners approve the Sanitary Subdivider’s Agreement For 
Menards Creekside. 
 
Menards Creekside 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
 THIS AGREEMENT executed on this 13th day of August 2012, by and between MENARD, INC. herein 
after called “SUBDIVIDER”, and the BOARD OF COUNTY COMMISSIONERS of Delaware County, Ohio, as 
evidenced by the MENARDS CREEKSIDE Subdivision Plat filed or to be filed with the Delaware County 
Recorder, Delaware County, Ohio, is governed by the following considerations and conditions, to wit: 
 
 Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 
forth to be done and performed in compliance with the approved engineering drawings and specifications for 
Menards Creekside, all of which are a part of this AGREEMENT.  The SUBDIVIDER shall pay the entire cost 
and expense of said improvements. 
  
OPTIONS: 

(1) Should SUBDIVIDER elect to record the plat prior to beginning construction, SUBDIVIDER shall 
execute Bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($491,800.00) which is acceptable to the COUNTY COMMISSIONERS to 
insure faithful performance of this AGREEMENT and the completion of all improvements in accordance 
with the Subdivision Regulations of Delaware County, Ohio.   

(2) Should SUBDIVIDER elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as SUBDIVIDER elects to record the plat.  At that 
time, the SUBDIVIDER shall execute Bond, certified check, irrevocable letter of credit, or other 
approved financial warranties equal to the cost of construction remaining to be completed as determined 
by the SANITARY ENGINEER.   

 
The SUBDIVIDER hereby elects to use Option 2 for this project. 

   
The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of their 

officials, employees and agents from all claims, suits, actions and proceedings which may originate from or on 
account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the SUBDIVIDER, and any of its contractors or sub-contractors, or from any material, 
method or explosive used in said work or by or on account of any accident caused by negligence or any other act 
or omission of SUBDIVIDER, and any of its contractors or the contractors’ agents or employees. 
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this AGREEMENT by the COUNTY COMMISSIONERS, but extension of time may be granted if 
approved by the COUNTY COMMISSIONERS. 
 
 The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the COUNTY.  The representative shall be 
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, the representative’s performance is 
deemed inadequate. 
 
 The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 
stop work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
 Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 
 
SANITARY SEWER CONSTRUCTION 
 It is further agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall pay the 
DELAWARE COUNTY SANITARY ENGINEER three and one-half percent (3½%) of the estimated 
construction cost of the IMPROVEMENTS for plan review ($17,213.00).  The SUBDIVIDER shall also deposit 
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with the DELAWARE COUNTY SANITARY ENGINEER the sum of $41,850.00 estimated to be necessary to 
pay the cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE 
COUNTY SANITARY ENGINEER shall in his or her sole discretion inspect, as necessary, the 
IMPROVEMENTS being installed or constructed by the SUBDIVIDER and shall keep accurate records of the 
time spent by his or her employees and agents in such inspections for which the SANITARY ENGINEER shall be 
reimbursed from charges against said deposit.  At such time as said fund has been depleted to a level of $1200.00 
or less, as a result of charges against the same at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by said SANITARY ENGINEER or his or her staff, the SUBDIVIDER shall make an additional 
deposit of $1200.00 to said fund.  On completion of all IMPROVEMENTS provided herein and acceptance of 
same by the COUNTY, any unused portions of the inspection fund shall be repaid to the SUBDIVIDER less an 
amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 
 The SUBDIVIDER, for a period of five (5) years after acceptance of the IMPROVEMENTS by the 
COUNTY, shall be responsible for defective materials and/or workmanship.  All warranties for equipment 
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned 
to the COUNTY upon acceptance of the IMPROVEMENTS. 
 
 The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to 
complete the IMPROVEMENTS, all of which shall be obtained at the expense of the SUBDIVIDER. All public 
sanitary sewers and private laterals to offsite properties shall have a recorded permanent, exclusive sanitary 
easement on file at the Delaware County Recorder’s Office, the language of which shall be approved by the 
DELAWARE COUNTY SANITARY ENGINEER. The dimensions of all easements shall be as shown on the 
approved engineering drawings. 
 
 The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY 
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the 
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same. 
 
 After said acceptance, all capacity charges and surcharges shall be paid by the applicant upon request to 
the DELAWARE COUNTY SANITARY ENGINEER for a tap permit to connect buildings to the sanitary sewer. 
  
 
ALL CONSTRUCTION UNDER COUNTY JURISDICTION: 
The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required: 
 

(1) "as built" drawings of the IMPROVEMENTS which plans shall become the property of the 
COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY ENGINEER  
and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible MYLAR (full 
size), two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
DWG format & PDF format.  

(2) An excel spreadsheet, from a template as provided by the DELAWARE COUNTY SANITARY 
ENGINEER, shall accompany the plan submittal showing the locations of the manholes in Ohio 
State Plane North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project 
data.  

(3) an itemized statement showing the cost of IMPROVEMENTS  
(4) an Affidavit or waiver of lien from all Contractors associated with the project that all material and 

labor costs have been paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY 
from expenses or claims for labor or materials incident to said construction of the 
IMPROVEMENTS. 

(5) documentation showing the required sanitary sewer easements 
 
 The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond, 
or other approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 
 
 The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible 
for all utility charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and 
maintained in continuous use throughout the construction and testing phases until accepted for operation and 
maintenance by the COUNTY. 
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 IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS 
hereby grants the SUBDIVIDER or its agent the right and privilege to make the IMPROVEMENTS stipulated 
herein and as shown on the approved plans. 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye  
 
RESOLUTION 12-807 
 
IN THE MATTER OF APPROVING CHANGE ORDER #1 OF THE ALUM CREEK WATER 
RECLAMATION FACILITY SUPERVISORY CONTROL AND DATA ACQUISITION (SCADA) 
UPGRADE: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
Whereas, Rawdon Myers, Inc. is under contract to complete the SCADA Upgrade at the Alum Creek WRF; and  
 
Whereas, unforeseen conditions will require additional time to fix the Historical Trend HMI screens that did not 
translate properly to the new software; and  
 
Whereas, Rawdon Myers has proposed that 40 hours of additional programming time will be needed to complete 
the upgrade; and 
 
Whereas, the cost of the additional work is a lump sum of $4,000, which increases the total amount of the contract 
to $25,005.00; and 
 
Whereas, staff recommends approving Change Order #1 to increase the contract price; and 
 
Whereas, there is not a change in the contract times. 
 
Therefore be it resolved that the Board of County Commissioners approve Change Order #1 for the Alum Creek 
Water Reclamation Facility SCADA Upgrade. 
 
Furthermore be it resolved that the Board of Commissioners approve an increase to the purchase order with 
Rawdon Myers, Inc. in the amount of $4,000.00. 
  
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye   
 
RESOLUTION NO. 12-808 
 
IN THE MATTER OF APPOINTING JOHN SCHILLER TO THE DELAWARE-MORROW COUNTY 
MENTAL HEALTH & RECOVERY SERVICES BOARD: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Delaware-Morrow Mental Health and Recovery Services Board is the body established, pursuant 
to Chapter 340.02 of the Revised Code, to govern the joint alcohol, drug addiction, and mental health service 
district of Delaware and Morrow Counties; and 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) has eight appointments to the 
Delaware-Morrow Mental Health and Recovery Services Board, and one unexpired term ending June 30, 2013, is 
being vacated due to the resignation of Thomas Helmrath; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board hereby appoints John Schiller as a member of the Delaware- Morrow County Health & 
Recovery Services Board to the unexpired term ending June 30, 2013. 
 
Section 2. The appointment approved in Section 1 hereof shall be effective immediately upon adoption of this 
Resolution. 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 12-809 
 
IN THE MATTER OF APPOINTING GEOFFREY WARNER TO THE LIBERTY COMMUNITY 
INFRASTRUCTURE FINANCING AUTHORITY BOARD OF TRUSTEES: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following: 
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WHEREAS, on September 11, 2000, the Delaware County Board of Commissioners (the “Board of 
Commissioners”) adopted Resolution No. 00-748, establishing the Liberty Community Infrastructure Financing 
Authority, effective on October 6, 2000, pursuant to Chapter 349 of the Revised Code; and 
 
WHEREAS, if a vacancy occurs in the office of a member other than a member appointed by the developer, the 
Board of Commissioners may appoint a successor member for the remainder of the unexpired term, pursuant to 
section 349.04 of the Revised Code; and 
 
WHEREAS, there is currently a vacancy in the unexpired term of a member, not appointed by the developer, to 
the Liberty Community Infrastructure Financing Authority Board of Trustees; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board of Commissioners hereby approves the appointment of Geoffrey Warner as a member to the 
Liberty Community Infrastructure Financing Authority Board of Trustees for the unexpired term ending December 
31, 2012. 
 
Section 2. The appointment approved herein shall be effective on the date this Resolution is adopted. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Thompson  Aye 
 
RESOLUTION NO. 12-810 
  
IN THE MATTER OF APPROVING TRANSFER OF APPROPRIATIONS FOR THE BOARD OF 
ELECTIONS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Thompson to approve the following: 
 
Transfer of Appropriation   
From To  
10016101-5301 10016101-5450  
Board of Elections/Prof. Services Board of Elections/Machinery & Equip  $        130,000.00 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye 
 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner O’Brien 
- No Additional Comments 
 
Commissioner Thompson 
-Last Thursday Attend The Reception At The Hartford Fair 
-Major League Lacrosse Team Ohio Machine Game Over The Weekend At Wesleyan University 
-Jeff’s Jam Music Event 
-Farmer’s Market 
 
Commissioner Stapleton  
-No Work Session Today (There Is A 911 Board Meeting) 
-On August 27 Work Session Vory's Sater’s Presentation On Fracking 
 
RESOLUTION NO. 12-811 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
APPOINTMENT AND EMPLOYMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn into Executive Session at 10:07AM.  
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye 
  
RESOLUTION NO. 12-812 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to adjourn out of Executive Session at 10:35AM. 
 
Vote on Motion Mr. Stapleton Aye Mr. Thompson Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 12-813 
 
10:30AM PUBLIC HEARING FOR CONSIDERATION OF THE WINGATE FARMS PHASES I & II 
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DRAINAGE PETITION FILED BY THE BOARD OF TRUSTEES OF WINGATE FARMS HOA AND 
OTHERS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to open the hearing at 10:36AM. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-814 
 
IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE 
3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT 
PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF 
COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve, for a specific occurrence, a suspension of 
Rule 3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules Governing 
Public Comment Before The Board Of County Commissioners Of Delaware County, Ohio 
 
Vote on Motion Mr. Thompson Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-815 
 
IN THE MATTER OF CLOSING THE PUBLIC HEARING FOR CONSIDERATION OF THE 
WINGATE FARMS PHASES I & II DRAINAGE PETITION FILED BY THE BOARD OF TRUSTEES 
OF WINGATE FARMS HOA AND OTHERS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to close the hearing at 10:47AM. 
 
Vote on Motion Mr. O'Brien Aye Mr. Thompson  Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 12-816 
 
IN THE MATTER OF GRANTING THE PRAYER OF THE PETITION AND DIRECTING THE 
DELAWARE COUNTY ENGINEER TO PROCEED WITH PREPARATION OF PLANS, REPORTS, 
AND SCHEDULES FOR THE WINGATE FARMS PHASES I & II DRAINAGE PETITION FILED BY 
THE BOARD OF TRUSTEES OF WINGATE FARMS HOA AND OTHERS: 
 
It was moved by Mr. Thompson, seconded by Mr. Stapleton to approve the following:    
 
Whereas, on March 28, 2012, a Drainage Petition for The Wingate Farms Phases I & II Watershed was filed with 
the Board of Commissioners of Delaware County (the “Board”); and 
 
Whereas, the Board on June 18, 2012, conducted a view of the proposed improvements; and 
 
Whereas, the Board on August 13, 2012, held a public hearing to determine if the action is necessary, conducive 
to the public welfare, and the benefits derived exceed the cost incurred for The Wingate Farms Phases I & II 
Watershed Drainage Petition Project; and 
 
Whereas, after hearing testimony from property owners and the preliminary report of County Engineer, Chris 
Bauserman, the Board is prepared to issue its findings on the proposed improvements. 
 
Therefore, Be It Resolved, by the Board of Commissioners of Delaware County, Ohio as follows: 
 
Section 1. The Board hereby finds that the proposed improvement is necessary and that it will be conducive to the 
public welfare.  The Board also finds that it is reasonably certain that the cost of the proposed improvement will 
be less than the benefits.  Accordingly, the Board hereby grants the prayer of the petition.  The hearing on the 
Petition is hereby adjourned to the date fixed for the filing of the reports, plans, and schedules by the Delaware 
County Engineer. 
 
Section 2. The Board hereby orders the Delaware County Auditor to transfer $ Zero     from the general 
revenue funds of the county to the general drainage improvement fund.    
 
Section 3. Upon the transfer of funds ordered in Section 2, the Board hereby orders the Delaware County Engineer 
to proceed with the preparation of plans, reports and schedules as presented for the proposed Wingate Farms 
Phases I & II Watershed Drainage Petition Project.  The Board hereby fixes August 13, 2013 as the date for filing 
of the engineer’s reports, plans, and schedules.  Upon filing of this information a public hearing date will be set 
and proper notification given to property owners in the affected watershed. 
 
Section 4. THE BOARD HEREBY APPROVES ESTABLISHING A NEW ORGANIZATION KEY FOR THE 
WINGATE FARMS PHASES I & II DRAINAGE PETITION PROJECT 4031142. 
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Section 5. This Board finds and determines that all formal actions taken by this Board concerning and relating to 
the adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this Board 
that resulted in said formal actions were in meetings open to the public, in compliance with the laws of the State of 
Ohio. 
 
Section 6. Sections 1, 4, 5, and 6 of this Resolution shall take immediate effect upon passage.  Sections 2 and 3 of 
this Resolution shall take effect upon the expiration of the twenty-one day appeal period, provided no appeal has 
been taken. 
 
Vote on Motion Mr. Thompson Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
 
   
 
 
 
 
 
          
     Ken O’Brien 
 
 
       ___________________________________ 
       Dennis Stapleton 
 
 
          
       Tommy Thompson 
 
 
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


