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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Ken O’Brien, President 
Dennis Stapleton, Vice President 
Gary Merrell, Commissioner 
 
10:30 AM Special Session For Hearing, for Joint Board of Board of Delaware and Union County 

Commissioners, for Drainage Petition Filed By The City Of Columbus Department Of 
Public Utilities 

 
2:00 PM Viewing For Consideration Of The Barrington Estates Section 1, 2, And 3 Subdivision 

Drainage Petition  
 
RESOLUTION NO. 13-501 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD MAY 13, 2013: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on May 
13, 2013; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
RESOLUTION NO. 13-502 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0510 AND MEMO TRANSFERS 
IN BATCH NUMBERS MTAPR0510: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0510, memo transfers in batch numbers MTAPR0510  and Purchase Orders 
as listed below: 
 

PR 
Number Vendor Name Line Description Line Account 

Line 
Amount 

     
EMS – MATERIAL AND SUPPLIES   
R1303982 EVOLUTION AG LLC PARTS FOR 2013 KUBOTA 10011303-5228    $12,117.98  

SANITARY ENGINEER – SERVICES AND CHARGES   
R1303904 FEECORP INC PIPELINE ASSESSMENT  66211901-5305 $5,400.00 

 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 13-503 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
The EMS Department is requesting that Vernon Keith Gordon attend an Advanced Stroke Life Support Instructor 
training at the OSU Wexner Medical Center on May 18, 2013 at no cost.  
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye 
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RESOLUTION NO. 13-504 
 
IN THE MATTER OF ACCEPTING THE TREASURER’S REPORT FOR THE MONTH OF APRIL 
2013: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to accept the Treasurer’s Report for the month of April 
2013. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-505 
 
IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 
OFFICE TRANSPORT REPORT FOR THE MONTH OF APRIL 2013: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense reports to 
the Board of County Commissioners; and 
 
WHEREAS, the Delaware County Sheriff has submitted a monthly report for April 2013; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Report for the 
month of April  2013. 
 
Section 2. The Board hereby allows the expenses contained in the monthly report. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell Aye   
 
RESOLUTION NO. 13-506 
 
IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 
DELAWARE COUNTY COMMISSIONERS AND RIETSCHLIN CONSTRUCTION, INC. FOR THE 
PROJECT KNOWN AS DEL-CR190-071, DAVID ROAD BRIDGES: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
DEL-CR190-071, DAVID ROAD BRIDGES 
Bid Opening of April 30, 2013 
 
Whereas, as the result of the above referenced bid opening, The Engineer recommends that a bid award be made 
to Rietschlin Construction, Inc., the low bidder for the project.  A copy of the bid tabulation is available for your 
information; and 
 
Whereas, also available are two copies of the Contract with Rietschlin Construction for your approval.  All 
necessary documentation for this approval has been received (Certification/Affidavit in Compliance with O.R.C. 
Section 3517.13, etc.), and 
 
Whereas, the County Engineer recommends approval of the Contract between the Delaware County 
Commissioners and Rietschlin Construction, Inc. for the project known as DEL-CR190-071, David Road 
Bridges: 
 

CONTRACT 
 
THIS AGREEMENT is made this 13th day of May, 2013 by and between Rietschlin Construction, Inc., 4240 
Baker Road, Crestline, Ohio 44827, hereinafter called the “Contractor” and the Delaware County 
Commissioners, hereinafter called the “Owner”. 
 
The Contractor and the Owner for the considerations stated herein mutually agree as follows: 
 
ARTICLE 1.  Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 
and services, including utility and transportation services, and perform and complete all work required for the 
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construction of the improvements embraced in the project named “DEL-CR190-0.71, David Road Bridges”, 
and required supplemental work for the project all in strict accordance with the Contract Documents. 
 
ARTICLE 2.  The Contract Price 
 
The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 
Bid for the respective items of work completed for the sum not to exceed Five Hundred Thirty-Seven 
Thousand One Hundred Twenty-Nine Dollars and Fifty Cents ($537,129.50), subject to additions and 
deductions as provided in the Contract Documents. 
 
ARTICLE 3.  Contract 
 
The executed Contract Documents shall consist of the following: 
 

a. This Agreement 
b. Addenda 
c. Invitation to Bid 
d. Instructions to Bidders 
e. Signed copy of bid 
f. Work Specifications (including all plans, drawings, etc.) 
g. Specifications – General Provisions 
h. Federal and State Requirements 

 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are 
as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties 
hereto.  In the event that any provision in any component part of this Contract conflicts with any provision of any 
other component part, the provision of the component part first enumerated in this ARTICLE 3 shall govern 
except as otherwise specifically stated. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell  Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-507 
 
IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 
DELAWARE COUNTY COMMISSIONERS AND THE SHELLY COMPANY FOR THE 2013 DEL-
COUNTY ROAD IMPROVEMENT PROGRAM, RESURFACING VARIOUS COUNTY AND 
TOWNSHIP ROADS: 
 
It was moved by Mr. Merrell, seconded by Mr.  Stapleton to approve the following: 
 
2013 DEL-County Road Improvement Program, Resurfacing Various County and Township Roads 
Bid Opening of April 30, 2013 
 
Whereas, as the result of the above referenced bid opening, The Engineer recommends that a bid award be made 
to The Shelly Company, the low bidder for the project.  A copy of the bid tabulation is available for your 
information; and 
 
Whereas, also available are two copies of the Contract with The Shelly Company for your approval.  All necessary 
documentation for this approval has been received (Certification/Affidavit in Compliance with O.R.C. Section 
3517.13, etc.), and 
 
Whereas, the County Engineer recommends approval of the Contract between the Delaware County 
Commissioners and The Shelly Company for the 2013 DEL-County Road Improvement Program, Resurfacing 
Various County and Township Roads; 
 

CONTRACT 
 
THIS AGREEMENT is made this 13th day of May, 2013 by and between The Shelly Company, 80 Park Drive, 
P.O. Box 266, Thornville, Ohio 43076, hereinafter called the “Contractor” and the Delaware County 
Commissioners, hereinafter called the “Owner”. 
 
The Contractor and the Owner for the considerations stated herein mutually agree as follows: 
 
ARTICLE 1.  Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 
and services, including utility and transportation services, and perform and complete all work required for the 
construction of the improvements embraced in the project named “2013 DEL-COUNTY ROAD 
IMPROVEMENT PROGRAM,  Resurfacing Various County and Township Roads, and required supplemental 
work for the project all in strict accordance with the Contract Documents. 
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ARTICLE 2.  The Contract Price 
 
The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 
Bid for the respective items of work completed for the sum not to exceed Two Million Nine Hundred Thirty-Six 
Thousand Two Hundred Sixty-Six Dollars and Forty-Nine Cents ($2,936,266.49), subject to additions and 
deductions as provided in the Contract Documents. 
 
ARTICLE 3.  Contract 
 
The executed Contract Documents shall consist of the following: 
 
a. This Agreement 
b. Addenda 
c. Invitation to Bid 
d. Instructions to Bidders 
e. Signed copy of bid 
f. Work Specifications (including all plans, drawings, etc.) 
g. Specifications – General Provisions 
h. Federal and State Requirements 
 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are 
as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties 
hereto.  In the event that any provision in any component part of this Contract conflicts with any provision of any 
other component part, the provision of the component part first enumerated in this ARTICLE 3 shall govern 
except as otherwise specifically stated. 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the contract between 
The Delaware County Commissioners and The Shelly Company for the 2013 DEL-County Road Improvement 
Program, Resurfacing Various County and Township Roads. 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 13-508 
 
IN THE MATTER OF APPROVING APPLICATION FOR UTILITY CONSTRUCTION AND 
MAINTENANCE PERMIT: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following work permit: 
 
Whereas Del-Co Water Company requests permission to perform work within the right-of-way of Three B’s & K 
Road as outlined in Exhibit A, which is available for your review.  This work has been reviewed and approved by 
the Delaware County Engineer. 
 
Now Therefore Be It Resolved, that the permit for Del-Co Water is hereby approved by The Board of Delaware 
County Commissioners. 
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Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 13-509 
 
IN THE MATTER OF APPROVING A MASTER UTILITY CONSTRUCTION AND MAINTENANCE 
AGREEMENT WITH DEL-CO WATER COMPANY: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, due to the growing population of Delaware County, the Board of County Commissioners (the 
“Board”) will continue to acquire and appropriate property for the purpose of widening and extending county 
roads; and 
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WHEREAS, the acquisitions and appropriations frequently impact Del-Co Water Company’s property rights; and 
 
WHEREAS, in light of past cooperation between the Board and Del-Co Water, the parties share an interest in 
certain administrative efficiencies that could be achieved by memorializing and documenting certain polices and 
preferences of the parties, thereby promoting a more efficient coordination and exchange of information to the 
mutual benefit of both roadway users and Del-Co customers; and 
 
WHEREAS, the County Engineer recommends approval of the Master Utility Construction and Maintenance 
Agreement with Del-Co Water to accomplish the aforesaid efficiencies; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
hereby approves the following Master Utility Construction and Maintenance Agreement with the Del-Co Water 
Company, Inc.:  

 
Master Utility Construction and Maintenance Agreement 

 
This master utility construction and maintenance agreement (“Agreement”) is made by and between the Board of 
Commissioners of Delaware County (“County”) and Del-Co Water Company, Inc. (“Del-Co”) effective as May 13, 
2013. 
 

Background Recitals 
 

A. The parties agree and acknowledge that the growing population of Delaware County can and will continue to 
lead to multiple condemnations and appropriations by the County for the purpose of widening and extending 
county roads (“County Condemnations”). 
 

B. County Condemnations frequently impact Del-Co’s property rights as documented in recorded 
easements/right-of-ways. 

 
C. In light of past co-operation between the County and Del-Co, the parties share an interest in certain 

administrative efficiencies that could be achieved by memorializing and documenting certain policies and 
preferences of the parties and thereby promote a more efficient coordination and exchange of information for 
design, plan development and construction, to the mutual benefit of both roadway users and Del-Co 
customers. 
 

D. To facilitate these administrative efficiencies, the County, in the exercising of its appropriation and 
condemnation rights, acknowledges Del-Co’s constitutional rights in Del-Co’s easements/right-of-ways, as 
well Del-Co’s statutory rights under ORC Chapter 163, including, by way of example rather than limitation, 
Del-Co’s rights to: receive notice of intent to acquire and purchase offer from the County (ORC § 163.04); 
arbitration/mediation (ORC § 163.051); depositing of the value of the easement/right-of-way being taken 
with the court by the County (ORC § 163.06); and appraisal and valuation of the easement/right-of-way 
being taken (ORC § 163.09). 
 

NOW THEREFORE, in consideration of the covenants and conditions herein contained, including the 
Background Recitals stated above, the parties mutually agree as follows: 
 
1. Scope: The parties agree and acknowledge this Agreement applies only to those County Condemnations 

that involve widening and/or extending County and Township road right-of-ways and the resultant taking of 
Del-Co’s right-of-ways/easements.  In addition, the parties agree and acknowledge that the term County 
Condemnation shall apply in instances of the threat of condemnation, that is, the County will make all 
commercially reasonable efforts to notify Del-Co by copying Del-Co on notices of intent to acquire and 
purchase sent by the County to any property owners, in advance of the County naming Del-Co in any 
condemnation complaint. 

 
2. Condemnations and Proceedings: 

a. In consideration of the County reimbursing Del-Co’s relocation costs, as provided for further 
below, in County Condemnations, for so long as this Agreement is in effect between the County 
and Del-Co, Del-Co hereby waives its statutory rights enumerated here (and only as 
enumerated here) under:  

i. ORC § 163.04; 
ii. ORC § 163.051; 

iii. ORC § 163.06; and 
iv. ORC § 163.09 

 
Further, Del-Co agrees that if named in any County Condemnation action that it will not assert 
any of the above enumerated statutory rights as defenses or claims, or file a mandamus action. 

 
b. For any County Condemnation involving the taking of a Del-Co right-of-way/ easement on a 

property on which Del-Co has a pre-existing water user agreement, Del-Co will, depending on 
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site conditions and engineering recommendations, in the County Condemnation action or in a 
separate action: 

i. Claim or cross-claim against the defendant property owner(s) for a new 
easement/right-of-way for its relocated waterline and appurtenances, and/or 

ii. Relocate its waterline and appurtenances into the County’s road right-of-way. 
 

c. For any County Condemnation in which Del-Co has a right-of-way/easement on the property 
subject to the County Condemnation, but does not have a pre-existing water user agreement for 
the property, Del-Co will, depending on site conditions and engineer’s recommendations: 

i. Reach an agreement with the  property owner(s) for a new right-of-way/easement for 
its relocated waterline and appurtenances,  

ii. Relocate into the County’s road right-of-way, and/or 
iii. In cases in which Del-Co cannot reach agreement with the  property owner(s), 

condemn and obtain a private easement/right-of-way. 
 

d. The parties agree and acknowledge that the alternatives listed above are in Del-Co’s order of 
preference, provided, however, that the final location for a Del-Co line to be re-located shall 
always be in Del-Co’s sole and absolute discretion. 
 

3. Relocation into the County’s Road Right-of-Way:  County and Del-Co agree that with respect to any 
County Condemnation that: 

a. To the extent Del-Co determines that joint usage for both highway and utility purposes is the most 
efficient, the parties agree to complete all work according to applicable local, state and federal laws 
and regulations. 
 

b. To take all commercially reasonable steps to avoid placing any in-ground utilities between any Del-
Co facility and the final grading above ground. 

 
c. That any relocated Del-Co facilities shall have a minimum distance of: 

i. Ten feet (10.0’) to either side from any sanitary sewer or storm sewer. 
ii. Five feet (5.0’) to either side from all other utilities. 

 
d. Del-Co shall be responsible for the design and adjustment of its facilities within the road right-of-

way. 
 

e. Del-Co may choose to exercise a variety of bidding and contract options without any effect on the 
County’s obligations to reimburse Del-Co as provided under this Agreement or any specific 
relocation agreement entered into pursuant to this Agreement. 

 
f. After the County has notified Del-Co of a County Condemnation, the parties shall document each 

individual relocation with: 
i. An Application for Utility Construction Permit, in substantially the same form as 

attached hereto as Exhibit A or as may be modified in the future by the County; 
ii. The Attachment to Utility Construction Permit, in substantially the same form as attached 

hereto as Exhibit B;Del-Co’s plans, specifications, and estimated costs; 
iii. Del-Co’s Schedule of Work and Estimated Date of Completion; and 
iv. Del-Co’s final actual costs. 

 
g. Del-Co will, by written notice, advise the County of the scheduled beginning and completion dates 

of any adjustment, removal and/or relocation of its facilities.  The County may approve or deny the 
work schedule based on it being reasonable and proper with consideration given to any scheduled 
work to be performed on the Condemnation project and/or inconvenience caused to the public by 
such work.  In the event that the County denies approval of the submitted work schedule, the 
County and Del-Co agree to cooperate in good faith to reschedule the work to dates acceptable to 
both parties, and, thereafter, Del—Co will perform such work diligently, and conclude such work 
by the stated completion date.  

 
h. Del-Co’s obligations to timely perform pursuant to this Agreement and any specific relocation 

agreement entered into pursuant to this Agreement are and shall be subject to and shall be extended 
by delays caused by events outside Del-Co’s control, including an event of Force Majeure, such as 
a strike, war or act of war (whether an actual declaration of war is made or not), insurrection, riot, 
act of public enemy, accident, flood, fire or other act of God, sabotage, or other events, interference 
by the State of Ohio, U.S. government or any other party, or any other event in which Del-Co has 
exercised all commercially reasonable due care in the prevention thereof so that the causes or other 
events are beyond the control and without the fault or negligence of Del-Co. 
 

4. County Reimbursement of Del-Co:  County and Del-Co agree that with respect to any County 
Condemnation that: 

a. The County will reimburse Del-Co for all “soft” and “hard” costs of a County Condemnation, 
including, by way of example rather than limitation: engineering; legal; materials; drainage, erosion 
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and soil control; excavation; finish grading; testing; and payments to property owners for 
replacement easements.  Reasonable facility enhancements may be included at Del-Co’s option. 
 

b. The County will, upon satisfactory completion of the relocation of the Del-Co facilities, and within 
thirty (30) calendar days of the receipt of a final billing prepared by Del-Co, pay Del-Co in full. 

 
c. When requested in writing by Del-Co, the County will make intermediate payments at not less than 

monthly intervals to Del-Co when properly invoiced by Del-Co.  Intermediate payments shall not 
be considered final payment for any listed items. 
 

d. Del-Co agrees to submit bills for work pursuant to this Agreement and any specific relocation 
agreement entered into pursuant to this Agreement not later than ninety (90) days after completion 
of the work. 
 

5. Miscellaneous: 
a. This Agreement shall remain in effect until January 15, 2014, and thereafter, shall be automatically 

renewed annually for successive one-year periods, provided, however, that either party may 
terminate this Agreement at any time for any reason after giving ninety (90) days written notice to 
the other party. 
 

b. This Agreement constitutes the full agreement and understanding between the parties as to County 
Condemnations, and any prior discussions or understandings as to the items herein are hereby 
merged into this Agreement.  This Agreement may not be modified or amended except in writing. 

 
c. Except as expressly provided herein, neither the County nor Del-Co waive or relinquish any right 

that they may have under the law. 
 

d. The parties to this Agreement represent and warrant to each other that each of them, along with the 
signatories signing on behalf of the party represented, have the authority to enter into this 
Agreement. 

 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-510  
 
IN THE MATTER OF APPROVING THE TOWER SITE LICENSE AGREEMENT BETWEEN THE 
COUNTY OF DELAWARE AND AGILE NETWORK BUILDERS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Acting 911 Communications Director and the Public Safety Systems Administrator recommends 
approval of a Tower Site License Agreement Between the County of Delaware And Agile Network Builders 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approves the Tower Site 
License Agreement Between the County of Delaware And Agile Network Builders 
 

Tower Site License Agreement 
Between 

County of Delaware 
And 

Agile Network Builders 
 
This License (the “License”) is made by and between County of Delaware, having an office located at 101 North 
Sandusky Street, Delaware, Ohio 43015 (the “Lessor”), and Agile Network Builders, having an office located at 
213 Market Avenue, North Suite 310, Canton, Ohio 44702 (the “Licensee”). 
  
WITNESSETH: 
 
In consideration of the terms, covenants and conditions set forth herein below, the parties hereto agree as follows: 
 
I. DEMISE AND USE OF THE PREMISES 
 
1.1 Lessor hereby grants to Licensee a license to install, construct, operate and maintain a Wireless 
Broadband Communications System (“System”)located on the Premises described in Exhibit A attached hereto 
and incorporated herein by reference (the “Sites”), together with associated communications and supporting 
equipment and necessary utility service connections and lines to the Premises subject to reasonable safety 
requirements and in accordance with all applicable Lessors’ policies subject to both parties acquiring necessary 
third party approvals and permits. 
 
1.2 Lessor shall also permit Licensee to occupy space in the building located on the Premises and Site 
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subject to compliance with all Lessors’ policies and if space permits.  This space will be used for rack space and 
utility services and other equipment necessary to operate the System.  Licensee shall be authorized to connect to 
the Lessor’s existing generator and utility services subject to both parties acquiring necessary third party approvals 
and permits. 
 
1.3 Lessor shall, at its expense, provide Licensee unrestricted access to the Premises and Site. Such access 
shall be 24 hours per day, 7 days per week, however, no installation and/or maintenance by Licensee that could 
interfere with Lessor’s operations will be permitted. Lessor shall give Licensee a key to any lock or fence that 
protects the Premises and Site. This site is equipped with door intrusion detection which is monitored by Motorola 
Network Monitoring Center and the Delaware County 911.  Due to the building being monitored the Licensee will 
contact the Delaware County 911 Center at 740.833.2176 prior to entering the building.   
 
II. INITIAL TERM 
 
2.1   The term of this License shall commence on the date on which it is fully executed by all parties hereto 
(the “Commencement Date”) and shall expire on (5 Year Term)  (the “Initial Term). 
 
III. ANNUAL LICENSE FEE 
 
3.1  Licensee shall pay to Lessor a monthly fee of $400.00 or an Annual Fee of $4,800.00 or provide 5Mbps 
Agile Network connectivity for up to two locations for the use of each Site listed in Exhibit A.  This fee includes 
the cost of all utilities, including electricity to the Site.  Licensee shall remit the monthly fee to Lessor by the 10th 
of each month or its annual license fee payment on or before June 15th of each year.  If this License commences 
after June of any given year and Licensee elects to pay an annual fee, Licensee shall pay a prorated license fee due 
for the period from the Commencement Date to the end of the following June.   
 
3.2 All payments are payable to and shall be sent to Delaware County Commissioners.If Licensee does not 
occupy the Site on the Commencement Date for any reason which is not the fault of Licensee, Licensee’s 
obligation to pay the license fee reserved hereunder shall commence as of the date that the Site is occupied by 
Licensee for the purposes set forth in Section I. 
 
3.3 Prior to each renewal, the parties will review the annual license fee and the utility costs for the prior two 
years. Unless otherwise agreed between the parties, Licensee agrees to an increase of 3% per renewal to cover any 
increase in utility costs beginning with Fiscal Year  
 
IV. RENEWAL TERMS 
 
4.1 Provided that Licensee is not then in default of any of its material obligations hereunder and as otherwise 
set forth in Paragraph 3.3 above, Licensee shall have the option to renew this License for up to three successive 
and continuous terms of five years each (the “Renewal Terms”) upon the same price, terms and conditions as are 
set forth herein. 
 
4.2 Each of the aforesaid renewal options may be exercised by Licensee by giving written notice to Lessor 
not less than thirty (30) days prior to the expiration of the then current term of this License.  Any reference herein 
to the “term of this License” shall include the Renewal Terms. 
 
4.3 Not less than ninety (90) days prior to the end of the last remaining renewal term, the parties will 
evaluate the need for the License and determine whether to extend renewal options. 
 
VI. WASTE/RETURN OF PREMISES  
 
6.1 Licensee shall not commit or suffer any waste on the Premises or Site. Upon the expiration of this 
License or upon the earlier termination hereof, Licensee shall surrender possession of the Premises and Site in 
substantially as good a condition as the same existed at the Commencement Date, except for:  
 
.1)  damage from fire or natural elements not caused by Licensee;  
.2)  circumstances beyond the control of Licensee; and 
.3)  reasonable use and normal wear and tear, depreciation and decay;  
  
6.2 Provided, however, if Licensee desires to remove its improvements, then Licensee may remove such 
improvements and such items and shall repair all damage caused in the course of any such removal(s).  
 
VII. QUIET ENJOYMENT  
 
7.1 Lessor represents and warrants that it is in lawful possession of the Premises and has full authority to 
license the Premises to Licensee.  Lessor will use good faith efforts to resolve any interference with Licensee’s 
signal.  In the event of any interference to Licensee’s signal which Lessor cannot resolve, Licensee may terminate 
this License upon written notice to Lessor.  Licensee will immediately correct any interference that it causes to 
Lessor’s signal or any tenant or other licensee on the tower.  If Licensee is unable to correct such interference, 
Lessor may terminate this License upon ninety (90) days written notice to Licensee. 
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7.2 Lessor shall not permit the installation of any equipment or structure that interferes with Licensee’s 
intended communications on or from the Premises or Site. Lessor shall, at its expense, immediately resolve any 
interference with Licensee’s use of the Premises or Site.  If such interference continues after notice is provided as 
set forth in Paragraph 18.1.1 herein and the expiration of the applicable cure period, then Licensee shall have the 
right: 
 
.1) to cure the interference at Lessor’s expense; 
.2) to terminate this License, remove Licensee’s equipment. 
 
VIII.  ASSIGNMENT TO OTHER AGENCIES  
 
8.1 At any time during the term of this License, Lessor shall have the right, at its sole option, to assign its 
rights hereunder to another agency or agencies under the same terms, covenants and conditions as herein specified.  
 
IX.  LESSOR’S COMPLIANCE WITH LAWS  
 
9.1 At the time the Premises or Site are “ready for use” by Licensee, Lessor shall ensure that the Premises 
and Site are in compliance (where applicable) with all laws, ordinances, orders, rules, regulations and 
requirements of all federal, state and local governments, departments, commissions, boards and offices.  
 
X. LESSOR’S DUTIES/SERVICES  
 
10.1 Lessor shall, at its expense, perform/provide the following duties/services in regard to the entire 
Premises:  
 
.1) Pay before any fine, penalty, interest or costs may be added thereto, all taxes, excises, levies, license and 
permit fees and other assessments, and water and sewer rents, rates and charges which may be assessed, levied, 
confirmed, imposed upon or become due and payable out of or in respect of the Premises.  
 
.2) Provide Licensee unrestricted ingress and egress to the Premises as set forth in Paragraph 1.3.  Licensee 
shall use best efforts to safeguard any codes or keys given to it for such access. 
 
XI.  INSPECTION  
 
11.1 Licensee shall permit Lessor or its agent(s) to enter into the Premises or Site to examine any equipment 
at any time.  
 
XII.  LICENSEE’S DUTIES 
 
12.1 Licensee shall perform/provide the following duties:  
 
.1) Comply with any applicable laws, ordinances, orders, rules, regulations and requirements of all federal, 
state or local governments relating to Licensee’ use and occupancy of the Premises or Site. 
 
.2) Pay for all telephone furnished to the Premises or Site on behalf of Licensee. 
 
.3) Pay all fees, permits, and licenses directly related to Licensee’ equipment and operation of the same.  
 
XIII. LICENSEE’S ALTERATIONS/REPLACEMENT 
 
13.1 Licensee shall have the right to repair, replace, reconstruct and remove any of the improvements set forth 
in Section 1 at any time during the term of this License as long as such improvements do not interfere with any 
Lessor equipment or that of other licensees. 
 
13.2 Licensee will install, operate and maintain its equipment, at its sole cost and expense, in accordance with 
applicable federal, state and local laws and regulations.   
 
13.3 Licensee’s equipment will remain the property of Licensee and the exclusive ownership by Licensee is 
acknowledged by Lessor. At the expiration or other termination of this License, Licensee may remove the 
Equipment. Licensee will also repair at least equal to existing conditions, at its sole cost and expense, any and all 
damage to Lessor’s property occasioned by such removal.   
 
13.4 To the best of its ability, Licensee will not use or occupy or permit the Lessor’s Premises and Site to be 
used or occupied in any manner which may cause structural injury to or interfere with the structural integrity of the 
Lessor’s Premises and Site or any part thereof. 
 
XIV. EMINENT DOMAIN 
 
14.1 If the any of the Premises listed in Exhibit Aare taken in any appropriation proceedings or by any right of 



PAGE    
   

COMMISSIONERS JOURNAL NO.  59 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD MAY 13, 2013 

 
 

194 

eminent domain, this License shall terminate for said premises only from the time when possession of the Premises 
is taken for another public use.  Such taking shall not operate as, or be deemed, an eviction of Licensee or a breach 
of Lessors’ covenant of quiet enjoyment. 
 
XV.  DISPOSAL OF PREMISES 
 
15.1 Should during the term of this License, the Premise be sold, conveyed, transferred or otherwise dispose, 
Lessor shall immediately notify Licensee of such transfer of ownership and shall provide copies of the recorded 
deed or other instrument transferring title, together with the new owner(s) name(s), address(es), telephone and 
facsimile number(s), business entity title(s), social security number(s) and/or federal tax identification number(s). 
 
XVI.  ASSIGNMENT/SUBLETTING 
 
16.1 Licensee may be permitted to assign this License, with the express written approval of Lessor.  Said 
approval shall not be unreasonably withheld.   
 
16.2 Lessor may assign this License to: (1) any related entity as long as the assignee shall be responsible 
jointly and severally with Lessor for the performance of all terms and conditions of this License.  Lessor shall give 
Licensee written notice of any such assignment.   
  
 
XVII.  NOTICES  
 
17.1 All notices, demands, requests, consents, approvals and other instruments required or permitted to be 
given pursuant to the terms of this License shall be in writing and shall be deemed to have been properly given 
when sent via Federal Express or other reputable overnight delivery service or sent by certified mail: 
  
.1) With respect to, addressed to:  
Delaware County 911 Center 
10 Court Street 
Delaware, Ohio 43015 
740.833.2160 
 
 
.2) With respect to Licensee, addressed to:  
 
Agile Network Builders 
213 Market Avenue North, Suite 310  
Canton, Ohio 44702 
888-494-0549 
 
 
17.2 Lessor and Licensee each have the right, from time-to-time, to specify as its address for purposes of this 
License any other address in the United States of America upon giving notice thereof to the other party hereto as 
provided herein.  
 
17.3 As a courtesy, a copy of any such instrument may be sent to the other party via facsimile. Such faxed 
copies shall not be a substitute or replacement for the instrument to be delivered or sent pursuant to Paragraph 
17.1 above. The failure to fax a courtesy copy to the other party shall not affect the validity of any instrument 
issued pursuant to Paragraph 17.1. 
 
XVIII.  SEPARABILITY 
 
18.1 If any provision of this License, or the application thereof to any situation or circumstance, shall be 
invalid or unenforceable, the remainder of this License or the application of such provision to situations or 
circumstances other than those as to which it is invalid or unenforceable, shall not be affected; and each remaining 
provision of this License shall be valid and enforceable to the fullest extent permitted by applicable law.  
 
XIX. DEFAULTS 
 
19.1 By Licensee.  In the event that: 
 
.1) Licensee shall fail to pay the monthly fee or any portion thereof, or any of the other charges required by 
this License, when the same shall become due and payable and the same shall remain unpaid for a period of sixty 
(60) days after written notice thereof from Lessor; or 
 
.2) Licensee shall be in material default of any other terms or provisions of this License and shall so remain 
for a period of sixty (60) days after Lessor, by written notice, has informed Licensee of such default (however, if 
such default cannot reasonably be cured within such sixty (60) day period, then Licensee shall not be deemed in 
default so long as it promptly commences to cure the same within said sixty (60) day period and diligently pursues 
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such curing thereafter; then Lessor may, at its option, give a notice of election to terminate this License upon the 
date specified in such notice of termination, which date shall not be less than one (1) year after the date of such 
notice, and upon the date specified in said notice of termination the term of this License and the estate created 
hereby shall expire and terminate as fully and completely and with the same effect as if such date were the date 
herein fixed for the expiration of the term of this License. 
 
.3) Upon termination of this License by reason of the happening of any event of default specified above, 
Lessor shall have the immediate right to re-enter and repossess the Premises by due process of law, and Licensee 
shall pay to Lessor the unpaid fee owed at the time of such termination. Notwithstanding Lessor’ election under 
19.1.2, Lessor shall nonetheless be entitled to pursue any and all rights it may have at law or in equity. 
 
19.2 By Lessor.  In the event that: 
 
.1) Lessor shall be in material default of any terms or provisions of this License and shall so remain for a 
period of sixty (60) days (unless this License specifies a lesser time frame) after Licensee has given notice to 
Lessor of such default (however, if such default cannot reasonably be cured within the applicable time period, then 
Lessor shall not be deemed in default so long as it promptly commences to cure the same within the applicable 
time period and diligently pursues such curing thereafter), then: 
 
.2) Licensee may terminate this License by giving not less than ten (10) days’ notice to Lessor; or  
 
.3) Licensee may cure the default (or have the default cured by others) and deduct the cost thereof from any 
unpaid fee.  Notwithstanding Licensee’s election under 19.2.2 or 19.2.3, Licensee shall nonetheless be entitled to 
pursue any and all rights it may have at law or in equity. 
 
XX. USE OF COMMON AREAS 
 
20.1 Lessor hereby grants to Licensee and its agents, servants, employees and business invitees during the 
term of this License, a non-exclusive right to use all parking, driveway and walking areas (the “Common Areas”) 
which may, from time-to-time, be part of or appurtenant to the Premises, together with rights of ingress and egress 
to and from the Premises at such places as are now or may thereafter be designated by Lessor.  Lessor 
acknowledges that no fee shall be charged to Licensee for the use of the Common Areas.  
 
XXI. INDEMNIFICATION AND INSURANCE  
 
21.1 To the fullest extent permitted by law, Licensee shall indemnify and hold harmless Lessor and the County 
of Delaware, its agents, representatives, and employees, in both individual and official capacities (individually 
“Indemnified Party”; collectively “Indemnified Parties”), from and against all claims, damages, losses, liens, 
causes of action, suits, judgments and expenses (including, but not limited to, the fees and charges of attorneys), 
direct, indirect, or consequential, of any nature, kind or description, which arise out of, are caused by, or result 
from the actions of Licensee, its agent, employees, or contractors, but only to the extent caused by any negligent 
acts, errors or omissions of the Licensee, anyone directly or indirectly employed by the Licensee, or anyone for 
whose acts the Licensee is legally liable, regardless of whether the claim, damage, loss, or expense is caused in 
part by an Indemnified Party. 
 
21.2 Except when a modification is requested in writing by the Licensee and approved in writing by Lessor, 
the Licensee shall carry, and maintain at the Licensee’s cost, with companies authorized to do business in Ohio, all 
necessary liability insurance during the term of this Agreement.   
 
XXII. FORCE MAJEURE  
 
22.1 In the event that either party hereto shall be delayed or hindered in or prevented from the performance of 
any act required hereunder by reason of acts of God, strikes, lockouts, labor troubles, inability to procure 
materials, failure of power, riots, insurrection, war or other reason not the fault of the party delayed in performing 
work or doing acts required under the terms of this License, then performance of such acts shall be excused for the 
period of the delay and the period for the performance of any such acts shall be extended for a period equivalent to 
the period of such delay.   
 
XXIII. FORUM DESIGNATION 
 
23.1 Any action or proceeding against any of the parties hereto relating in any way to this License or the 
subject matter hereof shall be brought and enforced exclusively in Delaware County, Ohio, and the parties hereto 
irrevocably consent to the exclusive jurisdiction of such courts in respect of any such action or proceeding. 
 
XXIV. ESTOPPEL CERTIFICATES 
 
24.1 Licensee agrees, from time-to-time, not later than thirty (30) days following notice from Lessor to 
execute, acknowledge and deliver to Lessor in a form prepared by Licensee a statement certifying to the effect that 
this License is unmodified and in full force and effect (or if there have been modifications, that this License is in 
full force and effect as modified) and the date to which any fees or any other sums due hereunder have been paid.  
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It is intended that said statement may be relied upon by any prospective purchaser or mortgagee of the Premises. 
 
XXV.  WAIVER 
 
25.1 No waiver by either party of a breach of any term, condition, provision, covenant or obligation of this 
License shall be construed to be a waiver of any future breach of the same or other term, condition, provision, 
covenant or obligation hereof.  No receipt of money by Lessor from Licensee or others after the giving of any 
notice of default, or after the termination of this License, or after the commencement of any suit, shall reinstate, 
continue or extend the term of this License, or affect any such notice, demand or suit.  The rights and remedies 
hereby created are cumulative and the use of one remedy shall not be taken to exclude or waive the right to the use 
of another. 
 
XXVII:   COMPLIANCE WITH LAWS 
 
27.1 Licensee, in the execution of duties and obligations under this Agreement, agrees to comply with all 
Lessor Policies, all applicable federal, state and local laws, rules, regulations and ordinances. 
 
XXIII.    SURVIVAL 
 
28.1 The representations, warranties, covenants, and agreements of the parties contained in this License shall 
survive the expiration or termination of the term of this License and shall be and continue in effect notwithstanding 
the fact that Licensee may waive compliance with any of the other provisions of this License. 
 
XXIX.   GOVERNING LAW  
 
29.1 This License, and any addendum hereto, shall be governed by, construed, enforced and interpreted in 
accordance with the laws of the state of Ohio, without giving effect to any conflicts or choice of laws principles 
which otherwise might be applicable.  
 
XXX. HEADINGS 
 
30.1 The headings to the various articles and exhibits to this License have been inserted for reference only and 
shall not to any extent have the effect of modifying, amending or changing the express terms, provisions and 
conditions of this License. 
 
XXXI.  MULTIPLE COUNTERPARTS  
 
31.1 This License may be executed in several counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument.   
 
XXXII. ENTIRE AGREEMENT  
 
32.1 This License and attached exhibits constitute the entire agreement between the parties and supersedes all 
prior or contemporaneous negotiations or agreements, whether oral or written, relating to the subject matter 
hereof. Any amendment or change in this License shall not be valid unless made in writing and signed by both 
parties. 
 
XXXIII. AUTHORITY TO SIGN 
 
33.1 Any person executing this agreement in a representative capacity hereby represents that he/she has been 
duly authorized by his/her director or Association to execute this agreement on such authority’s behalf. 
 

EXHIBIT “A” 
Property 

Delaware County Prime Site 
1251 US 23 North 

Delaware, Ohio, 43015 
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-511  
 
IN THE MATTER OF APPROVING THE PURCHASE OF EQUIPMENT FOR DELAWARE 
COUNTY EMERGENCY MEDICAL SERVICES: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) has before it a request from Delaware 
County Emergency Medical Services to purchase Physio-Control LifePak monitors/defibrillators and additional 
equipment ancillary thereto (the “Equipment”); and 
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WHEREAS, the Board participates in the State of Ohio’s cooperative purchasing program (the “Program”); and 
 
WHEREAS, the Equipment is available for purchase via the Program; and 
 
WHEREAS, pursuant to section 307.12(G) of the Revised Code, if the Board finds, by resolution, that the county 
has personal property that is not needed, or is unfit for public use, the Board may offer to sell the property to a 
firm from which the Board proposes to purchase new property and have the selling price credited to the firm 
against the purchase price of the new property; and 
 
WHEREAS, Physio-Control, Inc., is offering a trade-in value for existing Delaware County monitors for a credit 
on the purchase price of the Equipment; and 
 
WHEREAS, the Interim Chief/Director of Emergency Medical Services recommends approval of the purchase; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board hereby finds and determines that the County has defibrillators/monitors that are not needed, 
obsolete, or unfit for public use and authorizes the sale of said equipment to Physio-Control, Inc., as a credit 
against the purchase of Equipment approved herein. 
 
Section 2. The Board hereby approves the purchase of the Equipment from Physio-Control, Inc., an authorized 
vendor under the Program, at a total price of $278,887.75. 
 
Section 3. The Board hereby declares that the purchase of the Equipment shall be in accordance with the contract 
and terms and conditions of Schedule # 800252, Index # STS652 of the Program, which are, by this reference, 
fully incorporated herein and of which the purchase order approved herein shall be made a part. 
 
Section 4. The Board hereby approves a purchase order for a total of $278,887.75 to Physio-Control, Inc., from 
Fund Number 41711436 . 
 
Section 5. This Resolution shall take immediate effect upon passage. 
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Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell Aye   
 
RESOLUTION NO. 13-512 
 
IN THE MATTER OF APPROVING A SUBORDINATION AGREEMENT WITH PATHWAYS 
FINANCIAL CREDIT UNION FOR THE REFINANCING OF A COMMUNITY DEVELOPMENT 
BLOCK GRANT 2006 FUNDED HOMEOWNER REHABILITATION: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to authorize the president to sign the agreement: 
 
WHEREAS, the Delaware County Economic Development Office filed a Second Mortgage lien on November 6, 
2006, and a supplement on August 7, 2007, with the Delaware County Recorder’s Office for $41,727.62 to 
secure the county’s investment in the homeowner -occupied rehabilitation of  7782 State Route 203, Prospect; and  
 
WHEREAS, the investment is a forgivable loan that declines at 10% per year after the second year of the 
rehabilitation to a maximum forgiveness of 80%; the remaining 20%, or $8345, is payable to Delaware County if 
the property is sold, vacated, transferred, or sold or transferred as part of an estate; and 
 
WHEREAS, Pathways Financial Credit Union, the refinancing agency, requests a subordination to their 
refinancing loan; and 
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WHEREAS, the refinancing loan is for $75,907; the December 2012 appraised value determined by Holycross 
Appraisal Services, Powell, is $130,000; the Delaware County Auditor’s Market Value is $108,400; and 
 
WHEREAS, the current value of Delaware County’s loan is: investment in 2006 plus 2 years equals 2008; 2013 
minus 2008 equals 5 years or fifty percent of $41, 727.62 forgiven or $20,863.81 remaining on the loan; and 
 
WHEREAS, Delaware County’s current outstanding $20,864 loan is protected by $33,230 in remaining equity: 
 
 Appraised Value of Home:  $130,000 
 Outstanding DC loan  $20,863 
 Equals    $109,137 
 Subordination to   $75,907 
 Equals    $33,230; and 
 
WHEREAS, the Economic Development Director and Assistant Prosecuting Attorney reviewed the Subordination 
Agreement and recommend approval.  
 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Commissioners, County of Delaware, State 
of Ohio as follows:  

 
Section 1. The Board hereby approves the subordination agreement.    
 
Section 2.  The Economic Development Director is hereby directed to forward the agreement to the title agency 
and ensure the subordination agreement is properly recorded. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-513 
 
IN THE MATTER OF AWARDING THE BIDS FOR BID PACKAGE 1 – HVAC (STANDARD 
PLUMBING & HEATING CO., INC.) AND BID PACKAGE 2 – ELECTRICAL (VAUGHN 
INDUSTRIES, LLC) FOR THE AIR CONDITIONING FOR DELAWARE COUNTY COURTHOUSE 
RE-BID, DELAWARE, OHIO: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, Delaware County received bids for the project known as Air Conditioning for Delaware County 
Courthouse Re-Bid on May 7, 2013. And; 
 
WHEREAS, after carefully reviewing the bids received, the bid submitted in the following chart has been 
determined to be the lowest and best bid.  

 
NOW THEREFORE BE IT RESOLVED, that the Board of Commissioners of Delaware County, State of Ohio, 
accept and award the following bids submitted for the Air Conditioning for Delaware County Courthouse Re-Bid, 
Delaware, Ohio. 
 

Description Company Recommended 
Amount of Contract 
Award 

Bid Package 1 – HVAC Standard Plumbing & Heating Co., Inc. $134,732.00 
Bid Package 2 – Electrical Vaughn Industries, LLC $24,000.00 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye 
   
RESOLUTION NO. 13-514 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 

The Director of Job and Family Services recommends accepting the resignation of Darryl T. Hill from 
the JFS Department; effective May 31, 2013; 
 
Therefore Be It Resolved that the Delaware County Board of Commissioners accept the resignation of Darryl T. 
Hill from the JFS Department; effective May 31, 2013. 

 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye 

 
 
RESOLUTION NO 13-515 
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IN THE MATTER OF APPROVING SUPPLEMENTAL APPROPRIATIONS FOR THE VICTIMS OF 
CRIME AND STATE VICTIMS ASSISTANCE GRANT (VOCA/SVAA) FOR VICTIM SERVICES: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
Supplemental Appropriations 
23612302-5305 VOCA SVAA/Training and Staff Development $  300.00 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-516 
  
IN THE MATTER OF APPROVING TRANSFER OF FUNDS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
Transfer of Funds   
From To  
10011102-5801 50111117-4601  
Commissioners General/Transfers Bond Retirement/Interfund Revenue  $   3,339,437.50  

   
66611903-5801 50111117-4601  
URF OECC/Transfers Bond Retirement/Interfund Revenue  $       708,975.00  
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-517 
 
IN THE MATTER OF APPROVING A PAYMENT TO THE DELAWARE COUNTY 
AGRICULTURAL SOCIETY: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, in September 2008, the Delaware County Fairgrounds sustained damage to buildings as a result of 
the remnants of Hurricane Ike; and 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) cooperated with the Delaware County 
Agricultural Society in making the necessary repairs, including the filing of an insurance claim and the application 
of insurance proceeds thereto; and 
 
WHEREAS, in 2009, during the course of the repairs to the fairground buildings, additional damage not related to 
the storm was identified in one or more buildings; and 
 
WHEREAS, the Delaware County Agricultural Society approved a change order with Design Build Solutions, 
Inc., to repair the additional damage; and 
 
WHEREAS, the amount of the change order, $36,190.61, has remained unpaid as of the present date; and 
 
WHEREAS, the Board may appropriate funds for county agricultural society purposes, pursuant to section 
1711.15 of the Revised Code; and 
 
WHEREAS, as a precondition for considering the provision of any support for capital projects, the Board desires 
that the Delaware County Agricultural Society pay the outstanding change order out of the amount already 
allocated; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby approves the payment of $36,190.61 to the Delaware County Agricultural Society, 
for the sole and exclusive purpose of paying the Change Order dated September 30, 2009, with Design Build 
Solutions, Inc. 
 
Section 2. The Board hereby declares that the amount paid pursuant to Section 1 of this Resolution shall be 
considered a deduction of any amount previously allocated for Delaware County Agricultural Society purposes 
within the 2013 appropriation measure. 
 
Section 3. This Resolution shall take effect immediately upon adoption. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell Aye   
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COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner Merrell 
-No Reports Today 
 
Commissioner Stapleton 
-Email From CCAO On A Board of Elections Concern; Statutory Amendment Under Review On The 
Number Of Voting Machines A County Should Have. 
-Bed Tax Issues 
 
Commissioner O’Brien 
-Attend A Family Children’s First Council Meeting; By-Laws and Service Plan Changes 
 
RECESS UNTIL 2:00PM;  
IN THE FIELD AT THE CORNER OF DUNAWAY LANE AND SPRING RUN DRIVE 
 
RECONVENE  
2:00PM Viewing For Consideration Of The Barrington Estates Section 1, 2, And 3 Subdivision Drainage 
Petition  
 
IN THE FIELD: 
2:00PM VIEWING FOR CONSIDERATION OF THE BARRINGTON ESTATES SECTION 1, 2, AND 
3 SUBDIVISION DRAINAGE PETITION  
 
On Monday May 13th, 2013, at 2:00PM, near the corner of  Dunaway Lane and Spring Run Drive, 
The Delaware County Commissioners viewed the watershed area with staff members from the Delaware County 
Engineer’s Office and the Delaware County Soil and Water Conservation District. 
 
Commissioners Present: Ken O’Brien, President; Dennis Stapleton, Vice President and Gary Merrell, 
Commissioner 
 
On February 20, 2013, a petition signed by The Barrington Estates Civic Association and Others was filed with the 
Board of County Commissioners to: 1. To replace, repair or alter the existing improvements as required and to 
maintain these improvements per engineer plan. 2. In Delaware County, Genoa Township, in Barrington Estates 
Section 1, 2, and 3 generally following the existing course and terrain of the improvement in this Subdivision. 
 
In the field at the Viewing, The Commissioners:  
-Looked At the outlet/Basin, near the corner of Dunaway Lane and Spring Run Drive, slow to drain 
-Projects since 1998 are automatically placed on County Drainage Maintenance Program 
-currently no major issues are known to exist;  
-if approved the storm water infrastructure will be placed on the County Drainage Maintenance Program 
-if approved money pooled only for this project; assessments placed on build-able lots 
-At this time, the “old pond” is not believed to be part of the drainage, pre dates the subdivision 
-the infrastructure in this area would have been reviewed and approved by the County Engineer at the time of 
planning, but predates maintenance program. 
 
The following is a PDF copy of the Commissioners’ Office sign-in sheet of the people present at the viewing who 
chose to sign the sign-in sheet. 
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There being no further business, the meeting adjourned. 
 
NOTE: 
10:30AM Special Session For Joint Board Of Board Of Delaware And Union County 
Commissioners, For Drainage Petition Filed By The City Of Columbus Department Of 
Public Utilities 
     
                                                                                                                                              
                      
          
     Gary Merrell 
 
 
       ____________________________________ 
       Ken O’Brien 
 
 
          
     Dennis Stapleton 
 
       
 
     
      
     
Jennifer Walraven, Clerk to the Commissioners 
 


