
PAGE    
   

COMMISSIONERS JOURNAL NO.  59 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD MAY 23, 2013  

 
 

240 

THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present:  
Ken O’Brien, President 
Dennis Stapleton, Vice President 
Gary Merrell, Commissioner 
 
RESOLUTION NO. 13-542 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD MAY 20, 2013: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on May 
20, 2013; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
RESOLUTION NO. 13-543 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0522, AND PROCUREMENT 
CARD PAYMENTS IN BATCH NUMBER PCAPR0522: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0522, Procurement Card Payments in batch number PCAPR0522 and 
Purchase Orders as listed below: 
 
PR  Vendor Name Line Desc Line Account Line Amount Line 
PROPERTY & CASUALTY INSURANCE/SERVICES AND CHARGES   
R1304149 COUNTY RISK SHARING 

AUTHORITY    
HALL; LITIGATION 60111901  - 5370 

    
$21,923.40 0001 

SANITARY ENGINEER/CAPITAL OUTLAY   
R1304016 NEFF PAVING & 

CONCRETE LLC 
RESEAL ASPHALT, ADD 2 
RAMPS, STRIPING, FILL 
CRACKS 

66211904  - 5403 
    

$24,900.00 0001 

SANITARY ENGINEER/MATERIALS   
R1304021 SOURCE 1 

ENVIRONMENTAL 
PIPE PATCH KITS 66211904-5201 $15,600.00 0001 

R1304021 SOURCE 1 
ENVIRONMENTAL 

PIPE PATCH KITS 66211904-5201 $6,600.00 0002 

 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye  
 
RESOLUTION NO. 13-544 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
The EMS Department is requesting that Eric Burgess at the Best Practices in EMS & Leadership class at the 
University of Cincinnati on June 6, 2013 at zero cost.  
 
The Commissioners’ Office is requesting an amendment to Dennis Stapleton’s previously approved travel to 
attend the National Association of Counties, Leadership Institute Conference, in Washington DC June 2-6, 2013, 
in the amount of $344.80 (fund number 10011102).  
 
The Delaware County Board of Commissioners is requesting that Ken O’Brien, Tim Hansley, Si Kille, Teri 
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Morgan and Dawn Huston attend the CCAO Summer Conference at the Quest Business Center in Columbus, 
Ohio on June 7, 2013 at the cost of $375.00 (fund number 10011101). 
 
Environmental Services is requesting that Eric Kletrovetz attend the County Sanitary Engineers Association of 
Ohio (CSEAO) Annual Summer Meeting in Columbus, Ohio from June 3-4, 2013 at the total cost of $95.00 from 
org key 66211902. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-545 
  
IN THE MATTER OF CANCELING THE MONDAY JULY 8, 2013 COMMISSIONERS’ SESSION: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to cancel the Monday July 8, 2013 Commissioners’ 
session. 
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-546 
  
IN THE MATTER OF APPROVING SUPPLEMENTAL APPROPRIATIONS FOR AUDITOR 
FISCAL SERVICE SPACE: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
Supplemental Appropriations  
10010101-5328 Auditor/Maintenance and Repair Services 24,151.54 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell Aye   
 
RESOLUTION NO. 13-547 
 
IN THE MATTER OF APPROVING PLANS, SPECIFICATIONS, ESTIMATES AND SETTING THE 
BID DATES FOR THE IMPROVEMENT KNOWN AS DEL-TR114-0.00 PART 2: 
 
It was moved by Mr. Merrell, and seconded by Mr. Stapleton to approve the following; 
 
Whereas the County Engineer has prepared plans, specifications and estimates for construction of a single lane 
modern roundabout at the intersection of State Route 315 and Orange Road and Carriage Road (the 
“Improvement”); and, 
 
Whereas the County Engineer has estimated the construction cost of the Improvement to be $1,273,000; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1: The plans, specifications and estimates for the Improvement known as DEL-TR114-0.00 Part 2 are 
hereby approved; and, 
 
Section 2: The County Engineer is authorized to advertise for and received bids on behalf of the Board in 
accordance with the following Invitation to Bid: 
 

Public Notice 
Advertisement for Bids 

 
Sealed bids will be received at the Office of the Delaware County Engineer, 50 Channing Street, Delaware, Ohio 
43015, until 10:00 am on Tuesday, June 11, 2013, at which time they will be publicly opened and read aloud, for 
the project known as: 

DEL-TR114-0.00 Part 2 
Orange Road & S.R. 315 Intersection 

 
The proposals must be made on the forms provided in the Contract Documents or a copy thereof and shall contain 
the full name and address of the bidder.  All bids shall be sealed and plainly marked “SEALED BID FOR DEL-
TR114-0.00 Part 2”.  Bid shall be accompanied by a Bid Security in the form of a bid bond in the amount of one 
hundred percent (100%) of the bid or a certified check in the amount of ten percent (10%) of the bid.  In addition 
to the Bid Security, a one (1) year Maintenance/Performance Bond is required for this project in the amount of one 
hundred percent (100%) of the total project cost, and may be submitted with the Bid Proposal. 
 
This Public Notice is also posted on the Delaware County website at www.co.delaware.oh.us, under “Current 
Bids.”   
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The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from the Delaware County Engineer, 50 Channing Street, Delaware, OH 43015.  Cost for 
printed copies of each set of plans and specifications is $20, and the cost is non-refundable. Plans and 
specifications may also be downloaded, free of charge, from the Delaware County Engineer’s website at 
www.co.delaware.oh.us/ebids. All bidders must register as a plan holder with the Delaware County Engineer 
through the County Engineer’s ebids website or in person at the time of purchasing plans and specifications. 
 
The Owner requires that all work associated with the project be completed before October 15, 2013.  The 
estimated commencement of work date is July 8, 2013.   
 
This is a prevailing wage contract in accordance with Ohio Revised Code Chapter 4111 and the requirements of 
the Ohio Department of Commerce, Division of Labor and Worker Safety, Wage and Hour Bureau.  Bidders shall 
comply with all applicable provisions. 
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of Delaware County.  The Board reserves the right to reject any or all bids. 
 
Delaware Gazette Advertisement Dates:  May 25, 2013  
 
Vote on Motion Mr. O'Brien Nay Mr. Merrell  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-548 
 
IN THE MATTER OF DECLARING NECESSITY FOR IMPROVEMENTS TO HOME ROAD WEST OF 
U.S. 23 AND APPROVING A PROFESSIONAL SERVICES CONTRACT FOR THE PROJECT KNOWN 
AS DEL-CR124-7.44 HOME ROAD REALIGNMENT WEST OF US 23: 
 
It was moved by Mr. Merrell, and seconded by Mr. Stapleton to approve the following; 
 
Whereas, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by a 
majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the improvement and may authorize such Improvement; and 
 
Whereas, the County Engineer has determined that the realignment and widening of Home Road (County Road 
124) in Orange Township, beginning approximately 0.25 miles west of the intersection of U.S. Route 23, and 
relocating the intersection thereof approximately 500 feet to the south, is required for the improvement of traffic 
flow in the area and recommends that the Board proceed with such Improvements; and 
 
Whereas, Section 305.15 of the Revised Code provides that a Board of Commissioners may enter into contracts 
with any person, firm, partnership, association or corporation qualified to perform engineering services in the 
state; and 
 
Whereas, the County Engineer has negotiated an agreement with CT Consultants to provide construction and right 
of way plans for the Improvement; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1:  The public convenience and welfare require the realignment and widening of Home Road (County 
Road 124) in Orange Township, beginning approximately 0.25 miles west of the intersection of U.S. 23, and 
relocating the intersection thereof approximately 500 feet to the south, and that the Improvement known as DEL-
CR124-7.44 be initiated for such purpose. 
 
Section 2:  The Board hereby enters into the following Contract, and shall pay any due compensation for such 
Contract from any funds appropriated for road and bridge construction: 

 
PROFESSIONAL SERVICES CONTRACT 

DEL-CR124-7.44 Home Road Realignment West of US 23 
Prime Agreement 

 
Section 1 – Parties to the Agreement 
Agreement made and entered into this 23rd day of  May, 2013 by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and the firm 
of CT Consultants, 7965 North High Street, Suite 340, Columbus, Ohio 43235 (“Consultant”).   
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board for Work performed in accordance with this Agreement.  The Administrator shall have general 
supervision of the Work and authority to order commencement or suspension thereof. 
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Section 3 – Scope of Services (Work) 
Consultant agrees to furnish, unto the County, professional services in accordance with the Scope of Services dated 
April 23, 2013, and Price Proposal dated April 26, 2013, by this reference hereby made part of this Agreement.  
Consultant further agrees to perform the Work promptly and in a skillful and competent manner under the direction of 
the Administrator and in accordance with accepted professional standards. 
 
Section 4 – Compensation 
Compensation for Work performed under this Agreement shall be in accordance with the aforesaid Scope of Services 
and Price Proposal and shall be based on a lump sum base fee not to exceed Ninety Six Thousand Nine Hundred 
Seventy Five Dollars ($96,975.00), with “If Authorized” tasks not to exceed Nineteen Thousand Dollars ($19,000.00) 
as listed in the Consultant’s aforementioned Price Proposal.  Total Contract Amount not to exceed One Hundred 
Fifteen Thousand Nine Hundred Seventy Five Dollars ($115,975).  Compensation shall constitute full payment for all 
labor, equipment and materials required to complete the required Work. 
 
Section 5 – Payment 
Compensation shall be paid periodically, but no more than once per month, and shall be based on the calculated 
percentage of work performed to date in accordance with the Consultant’s Price Proposal. Invoices shall be submitted 
to the Administrator by the Consultant on company letterhead clearly listing the word “Invoice” with a sequential 
invoice number provided. The County may request additional documentation to substantiate said invoices and the 
Consultant shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay 
invoices within thirty (30) days of receipt. 
 
Section 6 – Authorization to Proceed, Completion of Work, Delays and Extensions 
The Consultant shall commence Work upon written authorization of the Administrator and shall complete the work no 
later than November 22, 2013.  Consultant shall not proceed with Work on “If Authorized” tasks without written 
authorization from the Administrator.  In the event that unforeseen and unavoidable delays prevent the timely 
completion of this Agreement, the Consultant may make a written request for time extension, and the Administrator 
may grant such an extension provided that all other terms of the Agreement are adhered to. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any. 

 
7.4  Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder plus three (3) years 
following any services during construction, or other professional services, providing such insurance is readily 
available at reasonable prices.  Such insurance for negligent acts, errors, and omissions shall be provided 
through a company licensed to do business in the State of Ohio for coverage of One Million Dollars 
($1,000,000) per claim and in the aggregate.  

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Consultant shall require all of its subcontractors to provide like endorsements. 

 
7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement. Certificates of insurance shall provide that such insurance shall not be cancelled 
without thirty (30) days prior written notice to the County. Consultant will replace certificates for any insurance 
expiring prior to completion of work under this Agreement.  

 
Section 8 – Indemnification 
The Consultant shall indemnify and hold free and harmless the County and its employees from any and all damages, 
injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, 
sickness, disease or death or injury to or destruction of tangible property including the loss of use resulting therefrom, 
to the proportionate extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person for whose acts 
any of them may be liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Consultant ordering termination of Work.  The Consultant shall immediately 
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suspend or terminate Work, as ordered by the County.  In the case of Termination, the Consultant shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties. 
 
Section 11 – Ownership of Engineering Documents 
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the County of 
all documents or electronic files produced under this Agreement.  The County shall have ownership of said documents, 
which are considered, but not limited to, any completed or partially completed surveys, calculations, reports, 
schematics, drawings and any other tangible written or electronic work produced in accordance with the Agreement.  
This section does not require unauthorized duplication of copyrighted materials. 
 
Section 12 – Change of Key Consultant Staff 
The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or subconsultants 
assigned to the Work as contemplated at the time of executing this Agreement.  
 
Section 13 – Miscellaneous Terms & Conditions  
13.1  Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Consultant further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

13.2 Independent Contractor:  The Parties acknowledge and agree that contractor is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties.  Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
13.3  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
13.4  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
13.5  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
13.6 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
13.7  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
13.8  Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
13.9  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 



PAGE    
   

COMMISSIONERS JOURNAL NO.  59 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD MAY 23, 2013  

 
 

245 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
13.10 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Nay 
 
RESOLUTION NO. 13-549 
 
IN THE MATTER OF APPROVING THE SANITARY SUBDIVIDER’S AGREEMENT FOR SLATE 
CREEK PHASE 2A: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the Sanitary Subdivider’s agreement: 
 
Therefore Be It Resolved, the Board of Commissioners approve the Sanitary Subdivider’s Agreement for Slate 
Creek Phase 2A . 
 
Slate Creek Phase 2A 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
 THIS AGREEMENT executed on this 23rd day of May 2013, by and between Newbury Builders LTD 
herein after called “SUBDIVIDER”, and the BOARD OF COUNTY COMMISSIONERS of Delaware County, 
Ohio, as evidenced by SLATE CREEK PHASE 2A Subdivision Plat or Sewer Easements of Record on Said 
Development Parcel filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, is governed 
by the following considerations and conditions, to wit: 
 

There are 13 single family residential equivalent connections approved with this AGREEMENT.  
Capacity shall be reserved for one year from the date of this AGREEMENT, unless the COUNTY 
COMMISSIONERS grant an extension in writing. Capacity is not guaranteed until the final Subdivision Plat or 
Sanitary Easements are recorded.  If the final Subdivision Plat or Sanitary Easements are not recorded prior to 
expiration of the reservation deadline as set forth herein, the SUBDIVIDER agrees and acknowledges that 
capacity shall not be guaranteed.   
 
 Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 
forth to be done and performed in compliance with the approved engineering drawings and specifications for 
SLATE CREEK PHASE 2A, all of which are a part of this AGREEMENT.  The SUBDIVIDER shall pay the 
entire cost and expense of said improvements. 
  
OPTIONS: 

(1) Should SUBDIVIDER elect to record the plat prior to beginning construction, SUBDIVIDER shall 
execute Bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($64,460) which is acceptable to the COUNTY COMMISSIONERS to insure 
faithful performance of this AGREEMENT and the completion of all improvements in accordance with 
the Subdivision Regulations of Delaware County, Ohio.   

(2) Should SUBDIVIDER elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as SUBDIVIDER elects to record the plat.  At that 
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time, the SUBDIVIDER shall execute Bond, certified check, irrevocable letter of credit, or other 
approved financial warranties equal to the cost of construction remaining to be completed as determined 
by the SANITARY ENGINEER.   

 
The SUBDIVIDER hereby elects to use Option 1 for this project. 

   
The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of their 

officials, employees and agents from all claims, suits, actions and proceedings which may originate from or on 
account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the SUBDIVIDER, and any of its contractors or sub-contractors, or from any material, 
method or explosive used in said work or by or on account of any accident caused by negligence or any other act 
or omission of SUBDIVIDER, and any of its contractors or the contractors’ agents or employees. 
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this AGREEMENT by the COUNTY COMMISSIONERS, but extension of time may be granted if 
approved by the COUNTY COMMISSIONERS. 
 
 The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the COUNTY.  The representative shall be 
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, the representative’s performance is 
deemed inadequate. 
 
 The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 
stop work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
 Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 
 
SANITARY SEWER CONSTRUCTION 
 It is further agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall pay the 
DELAWARE COUNTY SANITARY ENGINEER three and one-half percent (3½%) of the estimated 
construction cost of the IMPROVEMENTS for plan review ($2256.10).  The SUBDIVIDER shall also deposit 
with the DELAWARE COUNTY SANITARY ENGINEER the sum of $5156.00 estimated to be necessary to 
pay the cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE 
COUNTY SANITARY ENGINEER shall in his or her sole discretion inspect, as necessary, the 
IMPROVEMENTS being installed or constructed by the SUBDIVIDER and shall keep accurate records of the 
time spent by his or her employees and agents in such inspections for which the SANITARY ENGINEER shall be 
reimbursed from charges against said deposit.  At such time as said fund has been depleted to a level of $600.00 
or less, as a result of charges against the same at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by said SANITARY ENGINEER or his or her staff, the SUBDIVIDER shall make an additional 
deposit of $600.00 to said fund.  On completion of all IMPROVEMENTS provided herein and acceptance of 
same by the COUNTY, any unused portions of the inspection fund shall be repaid to the SUBDIVIDER less an 
amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 
 The SUBDIVIDER, for a period of five (5) years after acceptance of the IMPROVEMENTS by the 
COUNTY, shall be responsible for defective materials and/or workmanship.  All warranties for equipment 
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned 
to the COUNTY upon acceptance of the IMPROVEMENTS. 
 
 The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to 
complete the IMPROVEMENTS, all of which shall be obtained at the expense of the SUBDIVIDER. All public 
sanitary sewers and private laterals to offsite properties shall have a recorded permanent, exclusive sanitary 
easement on file at the Delaware County Recorder’s Office, the language of which shall be approved by the 
DELAWARE COUNTY SANITARY ENGINEER. The dimensions of all easements shall be as shown on the 
approved engineering drawings. 
 
 The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY 
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the 
IMPROVEMENTS described herein and accept and assume operations and maintenance of the same. 
 
 After said acceptance, the capacity charge shall be paid by the applicant upon request to the 
DELAWARE COUNTY SANITARY ENGINEER for a tap permit to connect to the sanitary sewer.   
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ALL CONSTRUCTION UNDER COUNTY JURISDICTION: 
The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required: 
 

(1) "as built" drawings of the IMPROVEMENTS which plans shall become the property of the 
COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY ENGINEER  
and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible MYLAR (full 
size), two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
DWG format & PDF format.  

(2) An excel spreadsheet, from a template as provided by the DELAWARE COUNTY SANITARY 
ENGINEER, shall accompany the plan submittal showing the locations of the manholes in Ohio 
State Plane North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project 
data.  

(3) an itemized statement showing the cost of IMPROVEMENTS  
(4) an Affidavit or waiver of lien from all Contractors associated with the project that all material and 

labor costs have been paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY 
from expenses or claims for labor or materials incident to said construction of the 
IMPROVEMENTS. 

(5) documentation showing the required sanitary sewer easements 
 
 The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond, 
or other approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 
 
 The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible 
for all utility charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and 
maintained in continuous use throughout the construction and testing phases until accepted for operation and 
maintenance by the COUNTY. 
 
 IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS 
hereby grants the SUBDIVIDER or its agent the right and privilege to make the IMPROVEMENTS stipulated 
herein and as shown on the approved plans. 
 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 13-550 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER CONSTRUCTION PLANS FOR 
LOCH LOMOND HILLS SECTION 1, PHASES 1 & 2: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following sanitary sewer construction 
plans for Loch Lomond Hills Section 1, Phases 1 & 2 for submittal to the Ohio EPA for their approval. 
 
Whereas, the Director of Environmental Services recommends sanitary sewer plans for Loch Lomond Hills 
Section 1, Phases 1 & 2 for submittal to the Ohio EPA for their approval. 
 
Therefore be it resolved, that the Board of Commissioners approves sanitary sewer plans for Loch Lomond Hills 
Section 1, Phases 1 & 2 for submittal to the Ohio EPA for their approval. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-551 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 

The Interim Director of the 911 Department recommends hiring David D. Potts as an Intermittent Part 
Time Telecommunicator; effective May 23, 2013; 

 
Therefore Be It Resolved that the Delaware County Board of Commissioners approve hiring David D. Potts as an 
Intermittent Part Time Telecommunicator; effective May 23, 2013. 
  
 The Interim Director of the 911 Department recommends hiring Joshua L. Loney as an Intermittent Part 
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Time Telecommunicator; effective May 23, 2013; 
 
Therefore Be It Resolved that the Delaware County Board of Commissioners approve hiring Joshua L. Loney as 
an Intermittent Part Time Telecommunicator; effective May 23, 2013. 
 
 The Interim Director of the 911 Department recommends hiring Marcus C. Chapman as an Intermittent 
Part Time Telecommunicator; effective May 23, 2013; 
 
Therefore Be It Resolved that the Delaware County Board of Commissioners approve hiring Marcus C. Chapman 
as an Intermittent Part Time Telecommunicator; effective May 23, 2013. 
 
 The Interim Director of the 911 Department recommends hiring Paul E. Grutsch as an Intermittent Part 
Time Telecommunicator; effective May 23, 2013; 
 
Therefore Be It Resolved that the Delaware County Board of Commissioners approve hiring Paul E. Grutsch as an 
Intermittent Part Time Telecommunicator; effective May 23, 2013. 
 
 The Interim Director of the 911 Department recommends hiring Christopher I. Mize as an Intermittent 
Part Time Telecommunicator; effective May 23, 2013; 
 
Therefore Be It Resolved that the Delaware County Board of Commissioners approve hiring Christopher I. Mize 
as an Intermittent Part Time Telecommunicator; effective May 23, 2013. 
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
COMMISSIONERS’ COMMITTEES REPORTS  
 
Commissioner Stapleton 
-No Reports Today 
 
Commissioner Merrell 
-A Thank-You For The Show Of Concern On Family In Okalahoma  
 
Commissioner O’Brien 
-Attended And Participated In A Regional Planning Executive Committee Meeting; Orange Township 
Issues 
 
RESOLUTION NO. 13-552 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL AND TO CONSIDER THE 
PURCHASE OF PROPERTY FOR PUBLIC OFFICIAL AND FOR PENDING OR IMMINENT 
LITIGATION: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to adjourn into Executive Session at 10:05AM.  
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell  Aye 
  
RESOLUTION NO. 13-553 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to adjourn out of Executive Session at 11:40AM. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell  Aye Mr. Stapleton Aye 
 
There being no further business, the meeting adjourned. 
 
 
 
 
 
 
 
 
 
 
          
     Gary Merrell 
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       ____________________________________ 
       Ken O’Brien 
 
 
          
     Dennis Stapleton 
 
 
 
 
 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 


