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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Ken O’Brien, President 
Dennis Stapleton, Vice President 
Gary Merrell, Commissioner 
 
1:30 PM Viewing For Consideration Of A Petition Requesting The Alteration And Vacation Of North 

Hampton Drive, In Liberty Township, Pursuant To Ohio Revised Code Section 5553.04 
 
RESOLUTION NO. 13-846 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD AUGUST 15, 2013: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
August 15, 2013; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye  
 
PUBLIC COMMENT 

 
ELECTED OFFICIAL COMMENT 
 
RESOLUTION NO. 13-847 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0816: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0816 and Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
The Callos Co Job and Family Summer Chore Program 22411601-5301 $ 45,000.00 
Beem’s BP Fuel Service Center 10011106-5228 $ 50,000.00 
 

PR 
Number Vendor Name Line Description Line Account Amount 

REVOLVING LOAN – SERVICE AND CHARGES   

R1305127 ROBERTS CONSTRUCTION 
& DEMOLITION HOME REPAIR MCDANIEL 23111709-5380 7,900.00 

     
PERMANENT IMPROVEMENT – SERVICES AND CHARGES   

R1305143 DELAWARE FLOOR CO INC CARPET FOR ADULT PAROLE 
BUILDING 40111402-5328 5,898.00 

     
SELF INSURED WORKERS COMP – SERVICES AND CHARGES   

R1305130 SEDWICK CLAIMS 
MANAGEMENT 

QUARTERLY INSTALLMENT 
FEE 61311923-5301 16,000.00 

 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Nay 
 
RESOLUTION NO. 13-848 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
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The Director of Emergency Communications is requesting two employees attend an Advance Law Enforcement 
Dispatch class at the Dublin Police Department from October 9-10, 2013 at the cost of $650.00 (fund number 
21411306). 
 
Environmental Services is requesting that Ross Bigelow, Denise Douglas, Wendy Fox, Duane Matlack, Greg 
Miller and Tami Spiers attend a Franklin Information Systems Permit Software training in Delaware, Ohio on 
October 23, 2013 at a total cost of $300.00 from org key 10011301. 
 
Environmental Services is requesting that Mark Hobler attend an OTCO Activated Sludge Process Control 
Testing training in Lima, Ohio on September 12, 2013 for a total cost of $150.00 from org key 6621901. 
 
The Director of Emergency Communications is requesting that Patrick Brandt and Jeanette Adair attend an Alerts 
User Conference at the Cherry Valley Lodge from September 10-11, 2013 at the cost of $288.40 (fund number 
21411306). 
 
The Director of Administrative Services is requesting that Dawn Huston and Mindy Owens attend the Collective 
Bargaining Seminar in Columbus, Ohio on September 30, 2013 at the cost of $378.00 (fund number 10011108). 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-849 
 
IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 
OFFICE TRANSPORT REPORT FOR THE MONTH OF JULY 2013: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense reports to 
the Board of County Commissioners; and 
 
WHEREAS, the Delaware County Sheriff has submitted a monthly report for July 2013; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Report for the 
month of July 2013. 
 
Section 2. The Board hereby allows the expenses contained in the monthly report. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-850 
 
IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACT 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS; THE DELAWARE 
COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND CHILD PLACEMENT 
PROVIDER AS LISTED: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to approve the following: 
 
Whereas, Delaware County contracts with Child Care Placement providers in accordance with state and federal 
regulations, and 
 
Whereas, the Director of Jobs & Family Services recommends approval of the following contract; 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the following 
contracts for Child Care Placement providers: 
 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Fox Run 
67670 Traco Drive 
St. Clairsville, Ohio 43950 
 
 
 
 
$15,000 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency has 
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agreed to participate in) 
 

 
(A copy of this contract is available in the Commissioners’ Office until no longer of administrative value). 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell  Aye 
 
RESOLUTION NO. 13-851 
 
IN THE MATTER OF ACCEPTANCE OF THE SANITARY SEWERS FOR MEADOWS AT LEWIS 
CENTER SECTION 1, PHASE B, PART 2: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the construction of new sanitary sewers at the Meadows at Lewis Center Section 1, Phase B, Part 2 have 
been completed to meet sewer district requirements; and  
 
Whereas, the sewer district has received the necessary items required by the subdivider’s agreement; and  
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
Meadows at Lewis Center Section 1, Phase B, Part 2 
   

800  feet of 8- inch sewer   $33,513.00 
143 feet of 12-inch sewer  $5,900.00 
3- manholes   $5,700.00 

 
Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by the Delaware County Sewer District.  
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell  Aye Mr. Stapleton Aye  
 
RESOLUTION NO. 13-852 
 
IN THE MATTER OF APPROVING THE SANITARY SUBDIVIDER’S AGREEMENT FOR 
ESTATES OF GLEN OAK SECTION 5 PHASE A: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to accept the following Sanitary Subdivider’s 
Agreement: 
 
Whereas, the Director of Environmental Services recommends approval of the Sanitary Subdivider’s agreement: 
 
Therefore, Be It Resolved the Board of Commissioners approve the Sanitary Subdivider’s Agreement For Estates 
Of Glen Oak Section 5 Phase A: 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
 THIS AGREEMENT executed on this 19th day of August 2013, by and between DOMINION 
HOMES INC. herein after called “SUBDIVIDER”, and the BOARD OF COUNTY COMMISSIONERS of 
Delaware County, Ohio, as evidenced by the ESTATES OF GLEN OAK SECTION 5 PHASE A Subdivision 
Plat filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, is governed by the following 
considerations and conditions, to wit: 
 

There are 16 single family residential equivalent connections approved with this AGREEMENT.  
Capacity shall be reserved for one year from the date of this AGREEMENT, unless the COUNTY 
COMMISSIONERS grant an extension in writing. Capacity is not guaranteed until the final Subdivision Plat is 
recorded. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline as set forth 
herein, the SUBDIVIDER agrees and acknowledges that capacity shall not be guaranteed. 
 
 Said SUBDIVIDER is to construct, install or otherwise make all public improvements shown and set 
forth to be done and performed in compliance with the approved engineering drawings and specifications 
ESTATES OF GLEN OAK SECTION 5 PHASE A, all of which are a part of this AGREEMENT.  The 
SUBDIVIDER shall pay the entire cost and expense of said improvements. 
  
OPTIONS: 

(1) Should SUBDIVIDER elect to record the plat prior to beginning construction, SUBDIVIDER shall 
execute Bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($92,989.50) which is acceptable to the COUNTY COMMISSIONERS to 
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insure faithful performance of this AGREEMENT and the completion of all improvements in accordance 
with the Subdivision Regulations of Delaware County, Ohio.   

(2) Should SUBDIVIDER elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as SUBDIVIDER elects to record the plat.  At that 
time, the SUBDIVIDER shall execute Bond, certified check, irrevocable letter of credit, or other 
approved financial warranties equal to the cost of construction remaining to be completed as determined 
by the SANITARY ENGINEER.   

 
The SUBDIVIDER hereby elects to use Option 2 for this project. 

   
The SUBDIVIDER shall indemnify and save harmless the County, Townships and/or Villages and all of their 

officials, employees and agents from all claims, suits, actions and proceedings which may originate from or on 
account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the SUBDIVIDER, and any of its contractors or sub-contractors, or from any material, 
method or explosive used in said work or by or on account of any accident caused by negligence or any other act 
or omission of SUBDIVIDER, and any of its contractors or the contractors’ agents or employees. 
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this AGREEMENT by the COUNTY COMMISSIONERS, but extension of time may be granted if 
approved by the COUNTY COMMISSIONERS. 
 
 The SUBDIVIDER shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the COUNTY.  The representative shall be 
replaced by the SUBDIVIDER, when in the opinion of the COUNTY, the representative’s performance is 
deemed inadequate. 
 
 The SUBDIVIDER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 
stop work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this Subdivision. 
 
 Should the SUBDIVIDER become unable to carry out the provisions of this AGREEMENT, the 
SUBDIVIDER'S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions, and requirements of this AGREEMENT. 
 
SANITARY SEWER CONSTRUCTION 
 It is further agreed that upon execution of this AGREEMENT, the SUBDIVIDER shall pay the 
DELAWARE COUNTY SANITARY ENGINEER three and one-half percent (3½%) of the estimated 
construction cost of the IMPROVEMENTS for plan review ($3,254).  The SUBDIVIDER shall also deposit with 
the DELAWARE COUNTY SANITARY ENGINEER the sum of $7,439 estimated to be necessary to pay the 
cost of inspection by the DELAWARE COUNTY SANITARY ENGINEER. The DELAWARE COUNTY 
SANITARY ENGINEER shall in his or her sole discretion inspect, as necessary, the IMPROVEMENTS being 
installed or constructed by the SUBDIVIDER and shall keep accurate records of the time spent by his or her 
employees and agents in such inspections for which the SANITARY ENGINEER shall be reimbursed from 
charges against said deposit.  At such time as said fund has been depleted to a level of $600.00 or less, as a result 
of charges against the same at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by said SANITARY ENGINEER or his or her staff, the SUBDIVIDER shall make an additional 
deposit of $600.00 to said fund.  On completion of all IMPROVEMENTS provided herein and acceptance of 
same by the COUNTY, any unused portions of the inspection fund shall be repaid to the SUBDIVIDER less an 
amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 
 The SUBDIVIDER, for a period of five (5) years after acceptance of the IMPROVEMENTS by the 
COUNTY, shall be responsible for defective materials and/or workmanship.  All warranties for equipment 
installed as a part of the IMPROVEMENTS shall be the same as new equipment warranties and shall be assigned 
to the COUNTY upon acceptance of the IMPROVEMENTS. 
 
 The SUBDIVIDER shall provide to the COUNTY all necessary easements or rights-of -way required to 
complete the IMPROVEMENTS, all of which shall be obtained at the expense of the SUBDIVIDER. All public 
sanitary sewers and private laterals to offsite properties shall have a recorded permanent, exclusive sanitary 
easement on file at the Delaware County Recorder’s Office, the language of which shall be approved by the 
DELAWARE COUNTY SANITARY ENGINEER. The dimensions of all easements shall be as shown on the 
approved engineering drawings. 
 
 The COUNTY shall, upon certification in writing from the DELAWARE COUNTY SANITARY 
ENGINEER that all construction is complete according to the plans and specifications, by Resolution accept the 
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IMPROVEMENTS described herein and accept and assume operations and maintenance of the same. 
 
 After said acceptance, the capacity charge shall be paid by the applicant upon request to the 
DELAWARE COUNTY SANITARY ENGINEER for a tap permit to connect to the sanitary sewer.   
 
ALL CONSTRUCTION UNDER COUNTY JURISDICTION: 
The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to DELAWARE COUNTY as required: 
 

(1) "as built" drawings of the IMPROVEMENTS which plans shall become the property of the 
COUNTY and shall remain in the office of the DELAWARE COUNTY SANITARY ENGINEER  
and DELAWARE COUNTY ENGINEER.  The drawings shall be on reproducible MYLAR (full 
size), two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
DWG format & PDF format.  

(2) An excel spreadsheet, from a template as provided by the DELAWARE COUNTY SANITARY 
ENGINEER, shall accompany the plan submittal showing the locations of the manholes in Ohio 
State Plane North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project 
data.  

(3) an itemized statement showing the cost of IMPROVEMENTS  
(4) an Affidavit or waiver of lien from all Contractors associated with the project that all material and 

labor costs have been paid.  The SUBDIVIDER shall indemnify and hold harmless the COUNTY 
from expenses or claims for labor or materials incident to said construction of the 
IMPROVEMENTS. 

(5) documentation showing the required sanitary sewer easements 
 
 The SUBDIVIDER shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the DELAWARE COUNTY SANITARY ENGINEER a five (5) year maintenance Bond, 
or other approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The SUBDIVIDER shall during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the COUNTY regarding submission of shop drawings, 
construction schedules, operation of facilities and other matters incident hereto. 
 
 The SUBDIVIDER shall obtain all other necessary utility services incident to the construction of said 
IMPROVEMENTS AND FOR THEIR CONTINUED OPERATION.  The SUBDIVIDER shall be responsible 
for all utility charges and installation costs.  The utility user charges shall be paid by the SUBDIVIDER and 
maintained in continuous use throughout the construction and testing phases until accepted for operation and 
maintenance by the COUNTY. 
 
 IN CONSIDERATION WHEREOF, the DELAWARE COUNTY BOARD OF COMMISSIONERS 
hereby grants the SUBDIVIDER or its agent the right and privilege to make the IMPROVEMENTS stipulated 
herein and as shown on the approved plans. 
 
Vote on Motion Mr. Merrell Aye Mr. Stapleton Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 13-853 
 
IN THE MATTER OF APPROVING PERSONNEL ACTIONS: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 

The Director of Environmental Services recommends hiring Eric McPeek as a Full Time Staff Engineer 
II; effective September 3, 2013.  
 
Therefore Be it Resolved the Board of Commissioners approve hiring Eric McPeek as a Full Time Staff Engineer 
II; effective September 3, 2013. 
 
Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye 
 
RESOLUTION NO. 13-854 
 
A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN THE MAXIMUM 
PRINCIPAL AMOUNT OF $85,800 FOR THE PURPOSE OF PAYING THE PROPERTY OWNERS’ 
PORTION, IN ANTICIPATION OF THE COLLECTION OF SPECIAL ASSESSMENTS, OF THE COST 
OF IMPROVING PEACHBLOW ROAD AND CONNER LANE WATERSHED (MIDWAY GARDENS) 
DITCH BETWEEN CERTAIN TERMINI BY ACQUIRING LAND, CLEARING OBSTRUCTIONS, 
DEEPENING, WIDENING, RESHAPING, STRAIGHTENING, TILING, SEEDING, CONTROLLING 
EROSION, AND OTHERWISE IMPROVING THE SAME, TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO. 
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It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
 WHEREAS, this Board has previously, by Resolution No. 12-246 adopted on March 12, 2012 (the 
“Resolution of Necessity”), declared the necessity of the improvements described therein and determined to proceed 
with the Improvement defined in Section 2; and 
 
 WHEREAS, this Board has requested that the County Auditor, as fiscal officer of this County, certify the 
estimated life or period of usefulness of the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 
 
 WHEREAS, the County Auditor has certified to this Board that the estimated life or period of usefulness of 
the Improvement described in Section 2 is at least five (5) years and that the maximum maturity of the Bonds to be 
issued for the purpose described in Section 2 is eight (8) years; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of 
Delaware, State of Ohio, that: 
 
 Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere defined in this 
Resolution, unless the context or use clearly indicates another or different meaning or intent: 
 
 “Authorized Denominations” means the denominations set forth in the Certificate of Award. 
 
 “Bond proceedings” means, collectively, this Resolution, the Certificate of Award and such other 
proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of holders 
of the Bonds. 
 
 “Bond Register” means all books and records necessary for the registration, exchange and transfer of Bonds 
as provided in Section 5. 
 
 “Bond Registrar” means the County Auditor or the Original Purchaser, as designated by the County 
Administrator in the Certificate of Award and determined to be in the best financial interest of the County, as the initial 
authenticating agent, bond registrar, transfer agent and paying agent for the Bonds and until appointment of a 
successor Bond Registrar and, thereafter, “Bond Registrar” shall mean the successor Bond Registrar. 
 
 “Certificate of Award” means the certificate authorized by Section 6, to be executed by the County 
Administrator, setting forth and determining those terms or other matters pertaining to the Bonds and their issuance, 
sale and delivery as this Resolution requires or authorizes to be set forth or determined therein. 
 
 “Clerk” means the Clerk of the Board of County Commissioners. 
 
 “Closing Date” means the date of physical delivery of, and payment of the purchase price for, the Bonds. 
 
 “Code” means the Internal Revenue Code of 1986, the Regulations (whether temporary or final) under that 
Code or the statutory predecessor of that Code, and any amendments of, or successor provisions to, the foregoing and 
any official rulings, announcements, notices, procedures and judicial determinations regarding any of the foregoing, all 
as and to the extent applicable.  Unless otherwise indicated, reference to a Section of the Code includes any applicable 
successor section or provision and such applicable Regulations, rulings, announcements, notices, procedures and 
determinations pertinent to that Section. 
 
 “County” means the County of Delaware, Ohio. 
 
 “County Administrator” means the County Administrator of the County. 
 
 “County Auditor” means the County Auditor of the County. 
 
 “Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are outstanding, 
commencing on the date specified in the Certificate of Award. 
 
 “Original Purchaser” means the purchaser of the Bonds designated in the Certificate of Award. 
 
 “Principal Payment Dates” means December 1 in each of the years from and including 2014 to and 
including 2021. 
 
 “Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory predecessor of the 
Code. 
 
 The captions and headings in this Resolution are solely for convenience of reference and in no way define, 
limit or describe the scope or intent of any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Resolution unless otherwise indicated. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  59 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 19, 2013 

 
 

565 

 Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This Board determines that 
it is necessary and in the best interest of the County to issue bonds of this County in the maximum principal amount of 
$85,800 (the “Bonds”) for the purpose of paying the property owners’ portion, in anticipation of the collection of 
special assessments, of the cost of improving Peachblow Road and Conner Lane Watershed (Midway Gardens) Ditch 
between certain termini by acquiring land, clearing obstructions, deepening, widening, reshaping, straightening, tiling, 
seeding, controlling erosion, and otherwise improving the same, together with all necessary appurtenances thereto (the 
“Improvement”), all as provided for in the Resolution of Necessity.  The Bonds shall be issued pursuant to Chapter 
133 of the Ohio Revised Code, this Resolution and the Certificate of Award. 
 
 The aggregate principal amount of Bonds to be issued shall not exceed the maximum principal amount 
authorized in this Section 2 and shall be an amount determined by the County Administrator in the Certificate of 
Award to be the aggregate principal amount of Bonds that is required to be issued at this time for the purpose stated in 
this Section 2, taking into account the costs of the Improvement, the estimated financing costs and the interest rates on 
the Bonds. 
 
 The proceeds from the sale of the Bonds, except any premium and accrued interest, shall be paid into the 
proper fund or funds, and those proceeds are appropriated and shall be used for the purpose for which the Bonds are 
being issued.  Any portion of those proceeds representing premium or accrued interest shall be paid into the Bond 
Retirement Fund. 
 
 Section 3.  Denominations; Dating; Principal and Interest Payment and Redemption Provisions.  The Bonds 
shall be issued in one lot and only as fully registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  The Bonds shall be dated as provided 
in the Certificate of Award, provided that their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the County Administrator is hereby authorized to prepare one bond 
representing the aggregate principal amount of Bonds maturing on all of the Principal Payment Dates, all as set forth in 
the Certificate of Award. 
 
 (a) Interest Rates and Payment Dates.  The Bonds shall bear interest at the rate or rates per year and 
computed on the basis as shall be determined by the County Administrator, subject to subsection (c) of this Section, in 
the Certificate of Award.  Interest on the Bonds shall be payable at such rate or rates on the Interest Payment Dates 
until the principal amount has been paid or provided for.  The Bonds shall bear interest from the most recent date to 
which interest has been paid or provided for or, if no interest has been paid or provided for, from their date. 
 
 (b) Principal Payment Schedule.  The Bonds shall mature on the Principal Payment Dates in principal 
amounts as shall be determined by the County Administrator, subject to subsection (c) of this Section, in the Certificate 
of Award, which determination shall be in the best interest of and financially advantageous to the County. 
 
 (c) Conditions for Establishment of Interest Rates and Principal Payment Dates and Amounts.  The rate 
or rates of interest per year to be borne by the Bonds, and the principal amount of Bonds maturing on each Principal 
Payment Date, shall be such that the total principal and interest payments on the Bonds in any fiscal year in which 
principal is payable is not more than three times the amount of those payments in any other fiscal year.  The net interest 
rate per year for the Bonds determined by taking into account the respective principal amounts of the Bonds and terms 
to maturity of those principal amounts of Bonds shall not exceed 2.75% per year. 
 
 (d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in lawful money of the 
United States of America without deduction for the services of the Bond Registrar as paying agent.  Principal of the 
Bonds shall be payable when due upon presentation and surrender of the Bonds at the main office of the Bond 
Registrar; provided, however, to the extent that the Bonds are represented by a single bond as permitted by this 
Section 3, principal of the Bonds shall be payable when due upon presentation and proper endorsement by the Bond 
Registrar on the Bond, and in the case of the final principal payment due hereunder, surrender of the Bond at the main 
office of the Bond Registrar.  Interest on a Bond shall be paid on each Interest Payment Date by check or draft mailed 
to the person in whose name the Bond was registered, and to that person’s address appearing, on the Bond Register at 
the close of business on the 15th day of the calendar month next preceding that Interest Payment Date. 
 
 (e) Redemption Provisions.  The Bonds may be redeemed in whole or in part at any time without 
premium.  Notice of redemption, identifying the Bonds or portions thereof to be called, shall be mailed by certified 
mail to the Registered Holders thereof not less than thirty (30) days prior to the date of redemption.  Notice having 
been mailed in the manner provided in the preceding sentence hereof, the Bonds and portions thereof called for 
redemption shall become due and payable on the redemption date, and upon presentation and surrender thereof at the 
place or places specified in that notice, shall be paid at the redemption price, plus accrued interest to the redemption 
date.  If moneys for the redemption of all of the Bonds and portions thereof to be redeemed, together with accrued 
interest thereon to the redemption date, are held by the Bond Registrar on the redemption date, so as to be available 
therefor on that date and, if notice of redemption has been deposited in the mail as aforesaid, then from and after the 
redemption date those Bonds and portions thereof called for redemption shall cease to bear interest and no longer shall 
be considered to be outstanding.  If those moneys shall not be so available on the redemption date, or that notice shall 
not have been deposited in the mail as aforesaid, those Bonds and portions thereof shall continue to bear interest, until 
they are paid, at the same rate as they would have borne had they not been called for redemption. 
 
 Section 4.  Execution and Authentication of Bonds; Appointment of Bond Registrar.  The Bonds shall be 
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signed by at least two members of the Board of County Commissioners and the County Auditor, in the name of the 
County and in their official capacities, provided that any or all of those signatures may be a facsimile.  The Bonds shall 
be issued in the Authorized Denominations and numbers as requested by the Original Purchaser and approved by the 
County Administrator, shall be numbered as determined by the County Administrator in order to distinguish each Bond 
from any other Bond and shall express upon their faces the purpose, in summary terms, for which they are issued and 
that they are issued pursuant to this Resolution. 
 
 The County Administrator is hereby authorized to designate in the Certificate of Award the County Auditor or 
a bank or trust company authorized to do business in the State of Ohio to act as the initial Bond Registrar. 
 
 No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or benefit under the 
Bond proceedings unless and until the certificate of authentication printed on the Bond is signed by the Bond Registrar 
as authenticating agent.  Authentication by the Bond Registrar shall be conclusive evidence that the Bond so 
authenticated has been duly issued, signed and delivered under, and is entitled to the security and benefit of, the Bond 
proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Bond 
Registrar or by any other person acting as an agent of the Bond Registrar and approved by the County Auditor on 
behalf of the County.  The same person need not sign the certificate of authentication on all of the Bonds. 
 
 Section 5.  Registration; Transfer and Exchange. 
 
 (a) Bond Register.  So long as any of the Bonds remain outstanding, the County will cause the Bond 
Registrar to maintain and keep the Bond Register at its main office.  Subject to the provisions of Section 3(d), the 
person in whose name a Bond is registered on the Bond Register shall be regarded as the absolute owner of that Bond 
for all purposes of the Bond proceedings.  Payment of or on account of the debt charges on any Bond shall be made 
only to or upon the order of that person; neither the County nor the Bond Registrar shall be affected by any notice to 
the contrary, but the registration may be changed as provided in this Section.  All such payments shall be valid and 
effectual to satisfy and discharge the County’s liability upon the Bond, including interest, to the extent of the amount or 
amounts so paid. 
 
 (b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized Denomination 
upon presentation and surrender at the main office of the Bond Registrar, together with a request for exchange signed 
by the registered owner or by a person legally empowered to do so in a form satisfactory to the Bond Registrar.  A 
Bond may be transferred only on the Bond Register upon presentation and surrender of the Bond at the main office of 
the Bond Registrar together with an assignment signed by the registered owner or by a person legally empowered to do 
so in a form satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond Registrar shall complete, 
authenticate and deliver a new Bond or Bonds of any Authorized Denomination or Denominations requested by the 
owner equal in the aggregate to the unmatured principal amount of the Bond surrendered and bearing interest at the 
same rate and maturing on the same date. 
 
 If manual signatures on behalf of the County are required, the Bond Registrar shall undertake the exchange or 
transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all cases of Bonds 
exchanged or transferred, the County shall sign and the Bond Registrar shall authenticate and deliver Bonds in 
accordance with the provisions of the Bond proceedings.  The exchange or transfer shall be without charge to the 
owner, except that the County and Bond Registrar may make a charge sufficient to reimburse them for any tax or other 
governmental charge required to be paid with respect to the exchange or transfer.  The County or the Bond Registrar 
may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Bonds 
issued and authenticated upon any exchange or transfer shall be valid obligations of the County, evidencing the same 
debt, and entitled to the same security and benefit under the Bond proceedings as the Bonds surrendered upon that 
exchange or transfer.  Neither the County nor the Bond Registrar shall be required to make any exchange or transfer of 
(i) Bonds then subject to call for redemption between the 15th day preceding the mailing of notice of Bonds to be 
redeemed and the date of that mailing, or (ii) any Bond selected for redemption, in whole or in part. 
 
 Section 6.  Sale of the Bonds to the Original Purchaser.  The Bonds shall be sold at private sale to the 
Original Purchaser at a purchase price, not less than 97% of the aggregate principal amount thereof, as shall be 
determined by the County Administrator in the Certificate of Award, plus accrued interest on the Bonds from their date 
to the Closing Date, and shall be awarded by the County Administrator with and upon such other terms as are required 
or authorized by this Resolution to be specified in the Certificate of Award, in accordance with law and the provisions 
of this Resolution.  The County Administrator is authorized, if it is determined to be in the best interest of the County, 
to combine the issue of Bonds with one or more other bond issues of the County into a consolidated bond issue 
pursuant to Section 133.30(B) of the Ohio Revised Code in which case a single Certificate of Award may be utilized 
for the consolidated bond issue if appropriate and consistent with the terms of this Resolution. 
 
 The County Administrator shall sign and deliver the Certificate of Award and shall cause the Bonds to be 
prepared and signed and delivered, together with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 
 

The County Commissioners, or any of them, the County Auditor, the County Prosecutor, the County 
Treasurer, the County Administrator, the Clerk and other County officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other documents and instruments and to take such 
actions as are necessary or appropriate to consummate the transactions contemplated by this Resolution. 
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 Section 7.  Provisions for Tax Levy.  There shall be levied on all the taxable property in the County, in 
addition to all other taxes, a direct tax annually during the period the Bonds are outstanding in an amount sufficient to 
pay the debt charges on the Bonds when due, which tax shall not be less than the interest and sinking fund tax required 
by Section 11 of Article XII of the Ohio Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner and at the same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to all other items and for the full amount 
thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 
 
 All special assessments collected for the Improvement described in Section 2 and any unexpended balance 
remaining in the improvement fund after the cost and expenses of the Improvement have been paid shall be used for 
the payment of the debt charges on the Bonds until paid in full.  In each year to the extent the income from the levy of 
the special assessments for the improvement is available for the payment of the debt charges on the Bonds and is 
appropriated for that purpose, the amount of the tax shall be reduced by the amount of the income so available and 
appropriated. 
 

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith and credit 
and general property taxing power of the County to the prompt payment of the debt charges on the Bonds. 
 
 Section 8.  Federal Tax Considerations.  The County covenants that it will use, and will restrict the use and 
investment of, the proceeds of the Bonds in such manner and to such extent as may be necessary so that (a) the Bonds 
will not (i) constitute private activity bonds or arbitrage bonds under Sections 141 or 148 of the Code or (ii) be treated 
other than as bonds the interest on which is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of the Code. 
 
 The County further covenants that (a) it will take or cause to be taken such actions that may be required of it 
for the interest on the Bonds to be and remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that exclusion, and (c) it, or persons acting for 
it, will, among other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the 
borrowing, (ii) restrict the yield on investment property, (iii) make timely and adequate payments to the federal 
government, (iv) maintain books and records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and to the extent 
necessary to assure such exclusion of that interest under the Code. 
 
 The County Auditor, as the fiscal officer of this County, or any other officer of the County having 
responsibility for issuance of the Bonds is hereby authorized (a) to make or effect any election, selection, designation, 
choice, consent, approval, or waiver on behalf of the County with respect to the Bonds as the County is permitted to or 
required to make or give under the federal income tax laws, including, without limitation thereto, any of the elections 
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax treatment 
or status of the Bonds or interest thereon or assisting compliance with requirements for that purpose, reducing the 
burden or expense of such compliance, reducing the rebate amount or payments or penalties with respect to the Bonds, 
or making payments of special amounts in lieu of making computations to determine, or paying, excess earnings as 
rebate, or obviating those amounts or payments with respect to the Bonds, which action shall be in writing and signed 
by the officer, (b) to take any and all other actions, make or obtain calculations, make payments, and make or give 
reports, covenants and certifications of and on behalf of the County, as may be appropriate to assure the exclusion of 
interest from gross income and the intended tax status of the Bonds, and (c) to give one or more appropriate 
certificates of the County, for inclusion in the transcript of proceedings for the Bonds, setting forth the reasonable 
expectations of the County regarding the amount and use of all the proceeds of the Bonds, the facts, circumstances and 
estimates on which they are based, and other facts and circumstances relevant to the tax treatment of the interest on and 
the tax status of the Bonds.  The County Auditor or any other officer of the County having responsibility for issuance of 
the Bonds is specifically authorized to designate the Bonds as “qualified tax-exempt obligations” if such designation is 
applicable and desirable, and to make any related necessary representations and covenants. 
 
 Section 9.  Bond Counsel.  The legal services of the law firm of Squire Sanders (US) LLP are hereby 
retained.  Those legal services shall be in the nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the Bonds and rendering at delivery related legal 
opinions.  In providing those legal services, as an independent contractor and in an attorney-client relationship, that 
firm shall not exercise any administrative discretion on behalf of this County in the formulation of public policy, 
expenditure of public funds, enforcement of laws, rules and regulations of the State, any county or municipal 
corporation or of this County, or the execution of public trusts.  For those legal services that firm shall be paid just and 
reasonable compensation and shall be reimbursed for actual out-of-pocket expenses incurred in providing those legal 
services.  The County Auditor is authorized and directed to make appropriate certification as to the availability of 
funds for those fees and any reimbursement and to issue an appropriate order for their timely payment as written 
statements are submitted by that firm. 
 
 Section 10.  Certification and Delivery of Resolution and Certificate of Award.  The Clerk is directed to 
promptly deliver a certified copy of this Resolution and a copy of the Certificate of Award to the County Auditor. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  59 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 19, 2013 

 
 

568 

 Section 11.  Satisfaction of Conditions for Bond Issuance.  This Board determines that all acts and conditions 
necessary to be done or performed by the County or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the County have been performed and have been met, 
or will at the time of delivery of the Bonds have been performed and have been met, in regular and due form as 
required by law; that the full faith and credit and general property taxing power (as described in Section 7) of the 
County are pledged for the timely payment of the debt charges on the Bonds; and that no statutory or constitutional 
limitation of indebtedness or taxation will have been exceeded in the issuance of the Bonds. 
 
 Section 12.  Compliance with Open Meeting Requirements.  This Board finds and determines that all formal 
actions of this Board and any of its committees concerning and relating to the adoption of this Resolution were taken in 
an open meeting of this Board or its committees and that all deliberations of this Board and any of its committees that 
resulted in those formal actions were in meetings open to the public, all in compliance with the law, including Section 
121.22 of the Ohio Revised Code. 
 
 Section 13.  Effective Date.  This Resolution shall be in full force and effect immediately upon its adoption. 
 
Vote on Motion Mr. O'Brien Aye Mr. Merrell Aye Mr. Stapleton Aye 
 
RESOLUTION NO. 13-855 
 
RESOLUTION APPROVING THE ISSUANCE OF BONDS FOR THE PURPOSES OF SECTION 
147(f) OF THE INTERNAL REVENUE CODE: 
 
It was moved by Mr. Stapleton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, The Columbus Zoological Park Association (the “Company”) a nonprofit corporation duly organized 
and validly existing under the laws of the State of Ohio (the “State”) operates the Columbus Zoo and Aquarium 
(the “Zoo”) located in the County of Delaware, Ohio (the “County”); and  
 
WHEREAS, pursuant to the Trust Indenture between the Delaware County Port Authority (the “Issuer”) and 
Huntington National Bank, as trustee (the “Trustee”), the Loan Agreement (the “Loan Agreement”) between the 
Issuer and the Company, and the Bond Placement Agreement among the Issuer, the Company, and Ross, Sinclaire 
& Associates, LLC, (collectively, the “Bond Documents”), the Issuer has agreed to assist the Company with the 
financing of a “Safari Africa” exhibit at the Zoo (the “Project”); and 
 
WHEREAS, the Issuer anticipates executing and delivering the Bond Documents in an aggregate principal 
amount not to exceed $5,250,000, in order to assist the Company in financing a portion of the costs of the Project 
and loaning the proceeds thereof to the Company pursuant to the Loan Agreement; and 
 
WHEREAS, on August 13, 2013 at 5:30 p.m., the Delaware County Port Authority held a public hearing pursuant 
to Section 147(f) of the Internal Revenue Code of 1986, as amended, with respect to the execution and delivery of 
the Bond Documents, and notice of said hearing in the form of Exhibit A attached hereto was published in a 
newspaper of general circulation in the County at least 14 days prior to such public hearing; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 
DELAWARE COUNTY, OHIO: 
 
SECTION 1.  The execution and delivery of the Bond Documents in order to finance the Project is hereby 
approved for purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended. 
 
SECTION 2.  The execution and delivery of the Bond Documents shall not be, and are not, general obligations, 
debt or bonded indebtedness of the County, and no holder of the Economic Development Revenue Bonds 
(Columbus Zoo Project), Series 2013 shall have the right to have excises or taxes levied by the Issuer for the 
payment of principal of, premium, if any, or interest thereon.  Such payment shall be made only from funds 
provided by the Company.  
 
SECTION 3.  The provisions of this Resolution are hereby declared to be severable, and if any section, phrase or 
provision shall, for any reason, be declared invalid, such declaration of invalidity shall not affect the validity of the 
remainder of this Resolution. 
 
SECTION 4.  All resolutions, orders or parts thereof in conflict with the provisions of this Resolution are, to the 
extent of such conflict, hereby repealed.   
 
SECTION 5.  It is found and determined that all formal actions of this Board concerning and relating to the 
adoption of this Resolution were adopted in an open meeting of this Board and that all deliberations of this Board 
and of any of its committees that resulted in such formal action occurred in meetings open to the public, all in 
compliance with all law, including Section 121.22, Ohio Revised Code, and the rules of this Board. 
 
SECTION 6.  This Resolution shall be in full force and effect from and after its passage and approval. 
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Vote on Motion Mr. Stapleton Aye Mr. Merrell Aye Mr. O'Brien Aye 
 
COMMISSIONERS’ COMMITTEES REPORTS 
 
Commissioner O’Brien 
Central Ohio Youth Center (COYC) Meeting: Union contract talks and the staying of Champaign 
County  
 
Commissioner Stapleton 
No reports 
 
Commissioner Merrell 
No Reports  
 
RESOLUTION NO. 13-856 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
DISMISSAL AND DISCIPLINE OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton  to adjourn into Executive Session at 9:38AM.  
 
Vote on Motion Mr. Merrell Aye Mr. O'Brien Aye Mr. Stapleton Aye 
  
RESOLUTION NO. 13-857 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Merrell, seconded by Mr. Stapleton to adjourn out of Executive Session at 10:10AM. 
 
Vote on Motion Mr. Stapleton Aye Mr. O'Brien Aye Mr. Merrell  Aye 
 
RECESS UNTIL 1:30PM /RECONVENE   
 
1:30PM Viewing For Consideration Of A Petition Requesting The Alteration And Vacation Of North 
Hampton Drive, In Liberty Township, Pursuant To Ohio Revised Code Section 5553.04 
 
IN THE FIELD:  
1:30PM VIEWING FOR A PETITION REQUESTING THE ALTERATION AND VACATION OF 
NORTH HAMPTON DRIVE, IN LIBERTY TOWNSHIP, PURSUANT TO OHIO REVISED CODE 
SECTION 5553.04: 
 
On Monday August 19, 2013, at 1:30PM, near the proposed alteration and vacation of North Hampton Drive, in 
the vicinity of Wedgewood Commerce Center Lot 2069, in Liberty Township, The Delaware County 
Commissioners viewed the area in the request with the Delaware County Engineer and staff. 
 
Commissioners Present: Ken O’Brien, President; Dennis Stapleton, Vice President and Gary Merrell, 
Commissioner 
 
On April 22, 2013, the Delaware County Board of Commissioners received a petition, filed by Peggy S. Guzzo, and 
signed by at least twelve freeholders of Delaware County residing in Liberty Township, requesting the alteration and 
vacation of North Hampton Drive, in Liberty Township, pursuant to section 5553.04 of the Revised Code; and 
 
The petition states generally as follows: 
1) North Hampton Drive, in Liberty Township, in the vicinity of Wedgewood Commerce Center, Lot 2069 
2) 3 proposed alternates 
3) Alternate 1, Alternate 2 and Alternate 3 show the following: 
-North Hampton Drive proposed general route and termini (into Wedgewood Commerce Center, Lot 2069) 
-Portion of current North Hampton Drive vacated and turned into green space with landscaping added 
-Potential private service drive for Wedgewood Commerce Center, Lot 2069; 
 
  
The following is a PDF copy of the Commissioners’ Office sign-in sheet of the people present at the viewing who 
chose to sign the sign-in sheet. 
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There being no further business, the meeting adjourned. 
  
                                                                                                                                              
                      
          
     Gary Merrell 
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       ____________________________________ 
       Ken O’Brien 
 
 
          
     Dennis Stapleton 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 
 


