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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, President 
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
 
1 
RESOLUTION NO. 15-1366 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD NOVEMBER 12, 2015: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
November 12, 2015; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
STEPHEN BADENHOP, AND PARI SWIFT, 
THE OHIO HISTORICAL RECORDS ADVISORY BOARD  
 

-DELAWARE COUNTY RECORDS CENTER,  
A RECIPIENT OF THE 2015 OHRAB ACHIEVEMENT AWARD 
  

5 
RESOLUTION NO. 15-1367 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR1113, MEMO TRANSFERS IN 
BATCH NUMBERS MTAPR1113:  
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR1113, memo transfers in batch numbers MTAPR1113 and Purchase Orders as 
listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
Cebco Insurance  60211902-5370  $443,434.85 
 
PR Number Vendor Name Line Desc Line Account  Amount  Line  
R1505459 PUBLIC 

FINANCE 
RESOURCES 
INC 

5YR FORECAST 
SERVICE 

10011102  - 
5301     

 $15,200.00  0001 

R1505486 BIOMETRIC 
INFORMATION 
MANAGEMENT 

WEBCHECK 
EQUIPMENT 

10011108  - 
5260     

 $  4,825.00  0001 

R1505486 BIOMETRIC 
INFORMATION 
MANAGEMENT 

SOFTWARE TECH 
SUPPORT 

10011108  - 
5320     

 $     975.00  0002 

R1505510 PRO TECH 
SECURITY 
SALES                  

REPLACEMENT 
TRACKER 

60111901  - 
5370     

 $  6,693.00  0001 
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R1505530 SPECTRA 
CONTRACT 
FLOORING 

CARPET FOR THE 911 
CENTER 

21411306  - 
5328     

 $10,214.00  0001 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
6 
RESOLUTION NO. 15-1368 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN 
IJEOMA I. AKUSOBA, TRUSTEE, AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR215-0.00, PANHANDLE ROAD BRIDGE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Ijeoma I. Akusoba, 
Trustee, for the project known as DEL-CR215-0.00, Panhandle Road Bridge. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Ijeoma I. Akusoba, Trustee, for the project known as DEL-CR215-0.00, Panhandle Road 
Bridge as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 16th day of November 2015, Ijeoma J. Akusoba,Trustee whose address is 
3378 Wheelwright Drive, Galena, Ohio 43021 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-215-0.00 

4-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Two Thousand Two Hundred 
Eleven Dollars and Zero Cents ($2,211.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
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said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
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in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
7 
RESOLUTION NO. 15-1369 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN FRED J. 
JACONETTE, JR. AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR DEL-CR-
124-2.77, HOME AND STEITZ ROADS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Fred J. Jaconette, 
Jr. for the project known as DEL-CR-124-2.77, Home and Steitz Road. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Fred J. Jaconette, Jr. for the project known as DEL-CR-124-2.77, Home and Steitz Roads as 
follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 16th day of November, 2015, Fred J. Jaconette, Jr., whose address is 4490 
Home Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, agreements, 
and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware 
County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

6-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of One Thousand Two Hundred 
and Sixty-Four Dollars ($1,264.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 
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a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
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removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
8 
RESOLUTION NO. 15-1370 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN 
JONATHAN A. AND STACEY A. PETZ AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR-124-2.77, HOME AND STEITZ ROADS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Jonathan A. and 
Stacey A. Petz for the project known as DEL-CR-124-2.77, Home and Steitz Road. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD NOVEMBER 16, 2015 

 
 

43

and purchase with Jonathan A. and Stacey A. Petz for the project known as DEL-CR-124-2.77, Home and Steitz 
Roads as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 16th day of November, 2015, Jonathan A. and Stacey A. Petz, whose address 
is 4320 Home Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

14-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Six Thousand Dollars 
($6,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, whatever the nature of 
such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
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others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  
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16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
9 
RESOLUTION NO. 15-1371 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN 
GREGORY L. AND DEBORAH ANN RHINEHART AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR-124-2.77, HOME AND STEITZ ROADS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Gregory L. and 
Deborah Ann Rhinehart for the project known as DEL-CR-124-2.77, Home and Steitz Road. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Gregory L. and Deborah Ann Rhinehart for the project known as DEL-CR-124-2.77, Home 
and Steitz Roads as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 16th day of November, 2015, Gregory L. and Deborah Ann Rhinehart, whose 
address is 4410 Home Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

9-SH, 9-T 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Two Thousand One Hundred 
and Twenty-Nine Dollars ($2,129.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD NOVEMBER 16, 2015 

 
 

46

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
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administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
10 
RESOLUTION NO. 15-1372 
 
IN THE MATTER OF APPROVING A CONTRACT OF SALE AND PURCHASE BETWEEN 
DENNIS M. SUCH AND SHELLEY L. SUCH, AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR10-0.90, S. OLD STATE ROAD WIDENING: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Dennis M. Such 
and Shelley L. Such for the project known as DEL-CR10-0.90, S. Old State Road Widening. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Dennis M. Such and Shelley L. Such for the project known as DEL-CR10-0.90, S. Old State 
Road Widening as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 

 WITNESSETH:  On this 16th day of November, 2015,   Dennis M. Such and Shelley L. Such, husband 
& wife, whose address is 7110 S. Old State Rd., Lewis Center, Ohio 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 206 CH, S   

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
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1. PURCHASER promises and agrees to pay to the SELLER the total sum of  FIVE Hundred Ten Dollars 
($510.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
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accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 15-1373 
 
IN THE MATTER OF ESTABLISHING MAINTENANCE BONDS AND RETURNING 
CONSTRUCTION BONDS TO THE OWNER FOR SANCTUARY AT THE LAKES SECTION 5, 
PARTS 1 AND 2: 
  
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
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WHEREAS, the roadway construction has been completed for the Sanctuary at the Lakes Section 5, Parts 1 and 2 
subdivisions; and 
 
WHEREAS, as a result of recent field review, the Delaware County Engineer has determined that only minor 
remedial work remains, which can be accomplished during the subsequent one-year maintenance period; and 
 
WHEREAS, in accordance with the Owner’s Agreements, the Engineer recommends that the maintenance bonds 
be set at $88,200 for Part 1 and $9,800 for Part 2, which is ten percent of the original construction estimates, and 
that the projects be placed on the required one-year maintenance period; and 
 
WHEREAS, the Owner has submitted maintenance bonds meeting all requirements; and 
 
WHEREAS, the Engineer also recommends approval to return the construction performance bonds to the owner, 
M/I Homes of Central. 
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners approves 
establishing maintenance bonds for the Sanctuary at the Lakes Section 5, Parts 1 and 2 subdivision in the amount 
of $88,200 for Part 1 and $9,800 for Part 2, and returning the construction bonds for Sanctuary at the Lakes 
Section 5, Parts 1 and 2 to the owner, M/I Homes of Central Ohio. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
12 
RESOLUTION NO. 15-1374 
 
IN THE MATTER OF APPROVING, AS AMENDED, WEIGHT LIMIT REDUCTIONS ON 
VARIOUS ROADS IN DELAWARE COUNTY: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Weight Limit Reductions 
 
Whereas, The Ohio Revised Code, Section 5577.07, provides for the reduction of the weight limits on roads 
when thaws or excessive moisture render roads insufficient to bear normal traffic, and 
 
Whereas, the Engineer recommends and requests that the Board reduce the load limits on the below listed 
Township Roads by 40 percent of the legal limit in accordance with Section 5577.07 of the ORC based on the 
presence of excessive soil moisture and the detrimental effect of numerous freeze/thaw cycles. 
 
Therefore, Be It Resolved, that the Board of Commissioners reduce the load limits on the below listed Township 
Roads by 40 percent of the legal limit in accordance with Section 5577.07 of the ORC based on the presence of 
excessive soil moisture and the detrimental effect of numerous freeze/thaw cycles for dates between February 1, 
2016 and June 1, 2016. 
 

2016 POSTED ROADS 
 

COUNTY/TWP 
ROAD 

# ROAD NAME BEGIN LIMIT END LIMIT 

TOWNSHIP 33 ALEXANDER   
TOWNSHIP 107 BALE KENYON   
TOWNSHIP 66 BEACOM   
TOWNSHIP 140 BEAN OLLER   
TOWNSHIP 92 BRAUMILLER   
TOWNSHIP 141 BUNTY STATION   
TOWNSHIP 165 BURNT POND  US 36 FONTANELLE 
TOWNSHIP 193 BUTTERMILK HILL   
TOWNSHIP 152 CALHOUN   
TOWNSHIP 334 CARRIAGE   
TOWNSHIP 63 CHAMBERS   
TOWNSHIP 139 CLARK SHAW   
TOWNSHIP 129 CONCORD HARRIOTT  COOK 
TOWNSHIP 132 COOK   
TOWNSHIP 167 DEGOOD   
TOWNSHIP 35 DOMIGAN   
TOWNSHIP 135 DUFFY   
TOWNSHIP 104 DUSTIN   
TOWNSHIP 55 EAST LIBERTY NORTH   
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TOWNSHIP 142 FORD    
TOWNSHIP 164 FONTANELLE   
TOWNSHIP 143 FRESHWATER   
TOWNSHIP 262 FRY   
TOWNSHIP 33 GOLF COURSE   
TOWNSHIP 216 HUDSON   
TOWNSHIP 73 JOE WALKER   
TOWNSHIP 60 JUSTAMERE   
TOWNSHIP 149 KLONDIKE   
TOWNSHIP 61 LANE    
TOWNSHIP 133 MERCHANT   
TOWNSHIP 59 MOODY   
TOWNSHIP 160 NEWHOUSE   
TOWNSHIP 114 ORANGE, W SR 315 US 23 
TOWNSHIP 142 OWEN FRALEY    
TOWNSHIP 50 PATRICK TRENTON TWP FREDRICKS  
TOWNSHIP 56 PEERLESS   
TOWNSHIP 196 PENRY   
TOWNSHIP 54 PLANTATION   
TOWNSHIP 101 POLLOCK   
TOWNSHIP 12 PORTER CENTRAL CENTERBURG OLIVE GREEN 
TOWNSHIP 161 RUSSELL   
TOWNSHIP 122 RUTHERFORD   
TOWNSHIP 121 SELDOM SEEN  STATE ROUTE 257 SAWMILL 

PARKWAY 
TOWNSHIP 258 SHORTCUT   
TOWNSHIP 162 SMART   
TOWNSHIP 168 SLOCUM   
TOWNSHIP 245 STEAMTOWN   
TOWNSHIP 125 STEITZ RUTHERFORD HOME 
TOWNSHIP 58 TRIMMER   
TOWNSHIP 57 ULERY SR 656 PORTER CENTRAL 
TOWNSHIP 56 WILSON CARTERS CORNER SR 61 

     
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
13 
RESOLUTION NO. 15-1374 
 
IN THE MATTER OF APPROVING BID DOCUMENTS AND SETTING THE REBID DATE FOR 
THE PROJECT KNOWN AS THE VILLAGE OF GALENA CLEAN OHIO TRAIL FUND – GALENA 
BRICK TRAIL PROJECT: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Board of Delaware County Commissioners approved an inter-agency agreement with the 
Village of Galena per Resolution No. 13-156 to administer a Clean Ohio Trail Fund Project; and 
 
WHEREAS, CT Consultants have completed the engineering consulting services; and 
 
WHEREAS, the project known as the Village of Galena Clean Ohio Trail Fund – Galena Brick Trail Project was 
originally bid July 8, 2015; and  
 
WHEREAS, the Delaware County Economic Development Coordinator has prepared all necessary bid documents 
for the project known as the Village of Galena Clean Ohio Trail Fund – Galena Brick Trail Project; and 
 
WHEREAS, the Delaware County Economic Development Coordinator and the Village of Galena jointly 
recommend approving the bid documents and advertising for bids for the project; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
Section 1: The bid documents for the project known as the Village of Galena Clean Ohio Trail Fund – Galena 
Brick Trail Project are hereby approved. 
 
Section 2: The Economic Development Coordinator is hereby directed to advertise for bids to be published in the 
Delaware Gazette on Wednesday, November 18, 2015, and again on Wednesday, November 25, 2015, and 
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receive bids on behalf of the Board in accordance with the following Public Notice: 
 

NOTICE TO CONTRACTORS 
 
Sealed proposals for the “Village of Galena – Clean Ohio Fund Grant GALENA BRICK TRAIL” will be received 
by Delaware County on behalf of the Village of Galena until 11:00 AM, December 10, 2015, and then at 11:00 
AM at Delaware County Commissioners Office, 101 N. Sandusky St., Delaware, OH 43015, opened and read 
aloud. 
 
The project will pave a 10’ wide multi-purpose trail on the old railroad bed from Dustin Rd. to Holmes St. 
including a new access to Dustin Rd. and a new bridge deck over Little Walnut Creek. Scope of Work, 
Specifications, and Bid Documents can be requested from the Delaware County Commissioners Office. 740-833-
2107 or via email jmjackson@co.delaware.oh.us.  
 
Each bid must be accompanied by either a Bid Bond for the full bid amount with a surety satisfactory to the 
aforesaid Delaware County Board of Commissioners, or by certified check, cashier’s check, or letter of credit 
upon a solvent bank in the amount of not less than 10% of the bid amount in favor of the aforesaid Delaware 
County Board of Commissioners.  Bid Bonds shall be accompanied by Proof of Authority of the official or agent 
signing the bond. 
 
Bids shall be sealed and marked as Bid for:  Village of Galena – Clean Ohio Fund Grant GALENA BRICK 
TRAIL and mailed or delivered to: 
 

Delaware County Economic Development 
101 N. Sandusky St., Delaware, OH 43015 

 
A pre-bid meeting will be held at 11:00 AM on December 1, 2015, at the parking lot for the proposed trail on 
North Walnut Street in Galena. The pre-bid meeting is not mandatory. 
 
Project completion date: October 31, 2016 
 
The Delaware County Board of Commissioners reserves the right to waive any informality or to reject any or all 
bids.  Attention of bidders is called to all of the requirements contained in the Bid Packet, various insurance 
requirements, various equal opportunity provisions, and working conditions.  No bidder may withdraw his bid 
within 30 days after the actual date of the opening thereof. 
 
Advertisement: November 18, 2015 and November 25, 2015 
 
Section 3. This resolution shall take effect and be in force immediately after its passage. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
14 
RESOLUTION NO. 15-1376 
 
IN THE MATTER OF ACCEPTING AN EASEMENT FOR SANITARY SEWER PURPOSES FROM 
ALAN R. SPENCER AND AMY H. SPENCER AND ANDREW J. LIST AND JENNIFER R. LIST: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, Sanitary Easements are required for the lot split of 4296 Olentangy River Road (parcel number: 419-
420-01-087-001); and 
 
WHEREAS, Alan R. Spencer and Amy H. Spencer and Andrew J. List and Jennifer R. List have provided an 
easement for sanitary sewer purposes as shown on the attached Exhibit; and  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby accepts the sanitary easement 
granted by Alan R. Spencer and Amy H. Spencer and Andrew J. List and Jennifer R. List. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
15 
RESOLUTION NO. 15-1377 
  
IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATION FOR 
ENVIRONMENTAL SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
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Supplemental Appropriations   
66211902-5319 SRF Sanitary Engineer/ Reimbursements/Refunds 33,000.00 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
 
16 
ADMINISTRATOR REPORTS 
-No reports 
 
17 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-No reports 
 
Commissioner Benton 
-Attended the 1776 play put on this weekend. It was great fun.  
-Attended the township orientation put on by the Prosecutor’s office. Very informative. 
 
Commissioner Merrell 
-Attended the 1776 play as well. Very well done.  
-This coming week will be full of meetings.  
 
18 
RESOLUTION NO. 15-1378 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL; TO CONSIDER THE 
PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; TO CONSIDER THE SALE OF 
PROPERTY AT COMPETITIVE BIDDING: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn into Executive Session at 9:59 AM.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
  
RESOLUTION NO. 15-1379 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn out of Executive Session at 11:50 AM. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
 
     
                                                                                                                                                                    
          
     Gary Merrell 
 
 
        
 
          
     Barb Lewis 
 
         
  
         
     ___________________________________ 
     Jeff Benton 
 
 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD NOVEMBER 16, 2015 

 
 

54

 
 
     
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


