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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, President 
Barb Lewis, Vice President 
Jeff Benton, Commissioner 
 
1 
RESOLUTION NO. 15-1419 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS 
FROM REGULAR MEETING HELD NOVEMBER 23, 2015: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
November 23, 2015; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that 
the entire record of the proceedings at that meeting is completely and accurately captured in the electronic 
record of those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of 
proceedings at the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 15-1420 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR1125 AND MEMO TRANSFERS 
IN BATCH NUMBERS MTAPR1125: 
  
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR1125, memo transfers in batch numbers MTAPR1125 and Purchase Orders 
as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
Public Defender Attorneys Public Defender Attorney Services 10011202-5301  $ 100,000.00 
Beems Fuel Service Center 10011106-5228  $   50,000.00 
Frontier Phone Services 10011105-5330  $     7,000.00 
 

PR 
Number Vendor Name Line Description Line Account Amount 

R1505584 
 

CTL ENGINEERING INC 
 

TESTING AND INSPECTION 
SERVICES 

40411414 -  
5410 

$224,980.00 
 

R1505649 
 

PYRINEX INC (2) 24 PORT SWITCHES 10011102-   
5260 

$8,006.00 

R1505679 
 

PYRINEX INC REPLACEMENT SWITCH 
FOR BACKUP 911 CENTER 

21411306  - 
5450          

$5,867.00 
 

R1505685 
 

SOIL & WATER 
CONSERVATION DISTRICT 

2015 PETITION CHARGES      
                                          

40311417-   
5328          

$2,207.39 

R1505685 
 

SOIL & WATER 
CONSERVATION DISTRICT 

2015 PETITION CHARGES      
                                          

40311421-   
5328          

$174.32 

R1505685 
 

SOIL & WATER 
CONSERVATION DISTRICT 

2015 PETITION CHARGES      
                                          

40311446 -  
5328          

$2,573.13 

R1505685 
 

SOIL & WATER 
CONSERVATION DISTRICT 

2015 PETITION CHARGES      
                                          

40311449-   
5328 

$2,297.62 

R1505685 
 

SOIL & WATER 
CONSERVATION DISTRICT 

2015 PETITION CHARGES      
                                          

40311450 -  
5328 

$1,728.89 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
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5 
RESOLUTION NO. 15-1421 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
The Code Compliance Department is requesting that Joe Holbrook, Mike Neff, Peggy Roberts, Joseph Amato, 
Bill Johnson, Ross Bigelow, Greg Miller & Duane Matlack attend a Central Ohio Code Officials Association 
Photovoltaic Systems seminar; 12/9/2015; in Reynoldsburg, Ohio; at no cost. 
 
The EMS Department is requesting that Daniel Jiriden attend a Tactical Emergency Casualty Care Course in 
Youngstown, Ohio December 10-11, 2015, at the cost of $375.00 (fund number 10011303). 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye   
 
6 
RESOLUTION NO. 15-1422 
 
IN THE MATTER OF AUTHORIZING THE PURCHASE OF A USED SHOP TRUCK FOR THE 
ENGINEER’S OFFICE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, pursuant to Section 5549.01 of the Revised Code, the Board of Commissioners (the “Board”) 
may purchase machinery and equipment for the construction, improvement, maintenance or repair of the 
highways, bridges, and culverts under its jurisdiction as it deems necessary and may also purchase, hire, or 
lease automobiles, motorcycles, or other conveyances and maintain them for the use of the county engineer 
and the engineer’s assistants when on official business; and 
 
WHEREAS, the County Engineer’s Office has a need for a shop truck for use in performing the office’s 
official duties; and 
 
WHEREAS, an adequate used vehicle has been found for purchase from PennCare, a company that specializes 
in this type of vehicle, for the amount of $19,500; 
 
WHEREAS, the purchase of the used truck versus a new truck will save approximately $100,000 while still 
meeting the needs of the Engineer’s Office.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of 
Ohio: 
 
Section 1:  The Board hereby authorizes the purchase of a 2003 Horton 1623 International 4300 Type I 
Medium Duty-Diesel Shop Truck from Penn Care for the amount of $19,500. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
7 
RESOLUTION NO. 15-1423 
 
IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 
MAINTENANCE ASSESSMENTS FOR NORTH FARMS SECTION 6 & 11 AND THE HEATHERS 
AT GOLF VILLAGE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 

NORTH FARMS SECTION 6 & 11 
 
WHEREAS, on November 30, 2015, a Ditch Maintenance Petition for North Farms Section 6 & 11 was filed 
with the Board of Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 
North Farms Section 6 & 11 located off of North Road in Orange Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real 
Estate Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
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WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $317,823.44 for the benefit of the lots being created in this 
subdivision.  40 lots are being created in this plat and future plats and each lot received an equal share of the 
benefit (cost) of the project.  The basis for calculating the assessment for each lot is therefore $7,945.59 per 
lot.  An annual maintenance fee equal to 2% of this basis ($158.91) will be collected for each lot.  It is 
understood that the basis for calculating the maintenance assessment will be reviewed and possibly revised 
every 6 years.  The first year’s assessment for all the lots in the amount of $6,356.46 has been paid to 
Delaware County, receipt of which is hereby acknowledged. 
 

THE HEATHERS AT GOLF VILLAGE 
 
WHEREAS, on November, 2015, a Ditch Maintenance Petition for The Heathers at Golf Village was filed 
with the Board of Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within The 
Heathers at Golf Village located off of  Sawmill Parkway in Liberty Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware 
County Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real 
Estate Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to 
this drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined 
that the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code 
and all criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the 
improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as 
follows: 
 
The cost of the drainage improvements is $1,225,767.06 for the benefit of the lots being created in this 
subdivision.  129 lots are being created in this plat and future plats and each lot received an equal share of the 
benefit (cost) of the project.  The basis for calculating the assessment for each lot is therefore $9,502.07 per 
lot.  An annual maintenance fee equal to 2% of this basis ($190.04) will be collected for each lot.  It is 
understood that the basis for calculating the maintenance assessment will be reviewed and possibly revised 
every 6 years.  The first year’s assessment for Section 1 lots (32) in the amount of $6,081.28 has been paid to 
Delaware County, receipt of which is hereby acknowledged. 

 
Future Assessments to be paid at time of platting of each section: 

Section 2 (37 Lots) $7,301.48 
Section 3, Part 1 (20 Lots) $3,800.80 
Section 3, Part 2 (14 Lots) $2,660.56 
Section 4 (26 Lots) $4,941.04 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
8 
RESOLUTION NO. 15-1424 
 
IN THE MATTER OF ACCEPTING ROADS, APPROVING RECOMMENDED SPEED LIMITS, 
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ESTABLISHING STOP CONDITIONS AND RELEASING SURETIES FOR NORTHSTAR 
SECTION 1, PHASE C, PART 1; NORTHSTAR  SECTION 1, PHASE D; AND NORTHSTAR 
SECTION 2, PHASE A: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to accept roads, approve recommended speed limits, 
establish stop conditions and release sureties for the following: 
 
Northstar Section 1, Phase C, Part 
 
Whereas, The Engineer has reviewed the roadway construction of the roads within the referenced subdivision 
and finds it to be constructed in accordance with the approved plans.  Therefore, it is his recommendation that 
the roadway within the referenced subdivision be accepted into the public system. 
 

 Big Bluestem Drive, to be known as Township Road Number 1642 
 
The Engineer also recommends that 25 mile per hour speed limits be established throughout the project. 
 
The Engineer further requests that stop conditions be established at the following intersections: 
 

 On Township Road Number 1642, Big Bluestem Drive, and its intersection with Township Road 
Number 56, Wilson Road 
 

The Engineer also requests approval to return the Bond being held as maintenance surety to the owner, 
Northstar Residential Development, LLC.   
 
Northstar Section 2, Phase A 
 
Whereas, The Engineer has reviewed the roadway construction of the road within the referenced subdivision 
and finds it to be constructed in accordance with the approved plans.  Therefore, it is his recommendation that 
the roadway within the referenced subdivision be accepted into the public system. 

 
 Gingerfield Way, to be known as Township Road Number 1643 

 
The Engineer also recommends that 25 mile per hour speed limits be established throughout the project. 
 
The Engineer further requests that stop conditions be established at the following intersections: 
 

 On Township Road Number 1643, Gingerfield Way, and its intersection with Township Road 
Number 1642, Big Bluestem Drive 
 

The Engineer also requests approval to return the Bond being held as maintenance surety to the owner, 
Northstar Residential Development, LLC.   
 
Northstar Section 1, Phase D 
 
Whereas, The Engineer has reviewed the roadway construction of the roads within the referenced subdivision 
and finds them to be constructed in accordance with the approved plans.  Therefore, it is his recommendation 
that the roadways within the referenced subdivision be accepted into the public system. 
 
The roadways to be accepted are as follows: 
 

 Kenley Place, to be known as Township Road Number 1644 
 Lovingston Way, to be known as Township Road Number 1645  

 
The Engineer also recommends that 25 mile per hour speed limits be established throughout the project. 
 
The Engineer further requests that stop conditions be established at the following intersections: 
 

 On Township Road Number 1644, Kenley Place, at its intersection with Township Road Number 56, 
Wilson Road 

 On Township Road Number 1645, Lovingston Way, at its intersections with Township Road Number 
1644, Kenley Place 
 

The Engineer also requests approval to return the Bond being held as maintenance surety to the owner, 
Northstar Residential Development, LLC.   
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
9 
RESOLUTION NO. 15-1425 
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IN THE MATTER OF APPROVING A CONTRACTS OF SALE AND PURCHASE BETWEEN (1) 
CHRISTOPHER KOPENA AND (2) ROBERT M. SANDERS AND THE BOARD OF DELAWARE 
COUNTY COMMISSIONERS FOR DEL-CR10-0.90, S. OLD STATE ROAD WIDENING: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
CHRISTOPHER KOPENA 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Christopher 
Kopena for the project known as DEL-CR10-0.90, S. Old State Road Widening. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Christopher Kopena for the project known as DEL-CR10-0.90, S. Old State Road Widening 
as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November, 2015, Christopher Kopena, Married, whose address 
is 8911 Sedona Ct.  Lewis Center, Ohio 43035 hereinafter, the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 
43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 58-CH 

 DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  One Thousand One 
Hundred Dollars ($1,100) which total sum to be paid the SELLER pursuant to this CONTRACT shall 
be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments 
on the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes 
and assessments which are a lien on the PROPERTY on the date of closing.  The current calendar 
year’s taxes are to be prorated on an estimated basis to the date of acquisition of title or date of 
possession, whichever date is earlier.  SELLER is also responsible for all future installments of 
special assessments levied and assessed against the PROPERTY, whether these special assessments 
have or have not been certified to the county auditor for collection, provided those installments are a 
lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a sufficient 
amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the 
responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
 

4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
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PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting 
from any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the 
SELLER agrees to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, 
less the cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the 
condition it was in at the time of the execution of this CONTRACT by the SELLER or to accept the 
money consideration less the cost of such restoration as hereinabove stated, the PURCHASER may, 
at its option after discovery or notification of such destruction, change, alteration, damage, removal, 
or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal 
options, actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in 
this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising any 
such available legal options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 

indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  
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13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent 
and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
 
ROBERT M. SANDERS 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Robert M. 
Sanders for the project known as DEL-CR10-0.90, S. Old State Road Widening. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Robert M. Sanders for the project known as DEL-CR10-0.90, S. Old State Road Widening 
as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November 2015,  Robert M. Sanders, Unmarried  , whose 
address is 27 Bancroft St. Hebron, Ohio, 43025 hereinafter, the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 
43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 60WD  

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Four Hundred Twenty 
Thousand Eighteen and 00/100 Dollars ($420,018.00) which total sum to be paid the SELLER 
pursuant to this CONTRACT shall be in exchange and constitute the entire compensation for all of 
the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be 
prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier. 
 SELLER is also responsible for all future installments of special assessments levied and assessed against the 
PROPERTY, whether these special assessments have or have not been certified to the county auditor for 
collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The 
PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any 
balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any 
deficiency shall be the responsibility of the SELLER. 
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2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   
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12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent 
and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 

10 
RESOLUTION NO. 15-1426 
 
IN THE MATTER OF APPROVING A CONTRACTS OF SALE AND PURCHASE BETWEEN (1) RS 
42 NORTH, LLC AND GML HOLDLING, LLC, AND (2) SAWMILL-DELAWARE INVESTMENTS, 
LLC. AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR SAWMILL 
PARKWAY EXTENSION: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
RS 42 NORTH, LLC AND GML HOLDLING, LLC, 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with RS 42 North, 
LLC and GML Holding, LLC for the project known as Sawmill Parkway Extension. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with RS 42 North, LLC and GML Holding, LLC for the project known as Sawmill Parkway 
Extension  as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November, 2015, RS 42 North, LLC, whose address is P.O. 
Box 780, Worthington, Ohio 43085 and GML Holding, LLC, whose address is P.O. Box 684, Worthington, 
Ohio 43085, hereinafter, the SELLER, in consideration of the mutual promises, agreements, and covenants 
herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, Ohio, 
whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the 
following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
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86-WD Sawmill Parkway Extension 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Eighteen Thousand 
Dollars ($18,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be 
in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be 
prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier. 
 SELLER is also responsible for all future installments of special assessments levied and assessed against the 
PROPERTY, whether these special assessments have or have not been certified to the county auditor for 
collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The 
PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any 
balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any 
deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
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the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent 
and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
 
SAWMILL-DELAWARE INVESTMENTS, LLC 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Sawmill-
Delaware Investments, LLC for the project known as Sawmill Parkway Extension. 
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Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Sawmill-Delaware Investments, LLC for the project known as Sawmill Parkway Extension 
as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November, 2015, Sawmill-Delaware Investments, LLC whose 
address is  3737 Olentangy River Road, Delaware, Ohio 43015, hereinafter, the SELLER, in consideration of 
the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of 
County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, 
Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to 
wit: 
 

See Attached Exhibit A (Property Description) 
90-WD Sawmill Parkway Extension 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of One Hundred Six 
Thousand, One Hundred Sixty-Three Dollars ($106,163.00) which total sum to be paid the SELLER 
pursuant to this CONTRACT shall be in exchange and constitute the entire compensation for all of 
the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be 
prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier. 
 SELLER is also responsible for all future installments of special assessments levied and assessed against the 
PROPERTY, whether these special assessments have or have not been certified to the county auditor for 
collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The 
PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any 
balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any 
deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 
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7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 
PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  
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15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 
Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent 
and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 15-1427 
 
IN THE MATTER OF APPROVING A CONTRACTS OF SALE AND PURCHASE BETWEEN (1) 
GLENN E. MILLER AND (2) JEANNE AND BRAD CONRAD AND THE BOARD OF DELAWARE 
COUNTY COMMISSIONERS FOR DEL-CR124-2.77 HOME & STEITZ ROADS : 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
GLENN E. MILLER 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Glenn E. Miller 
for the project known as DEL-CR124-2.77. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Glenn E. Miller for the project known as DEL-CR124-2.77 as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November, 2015, Glenn E. Miller, whose address is 4500 
Home Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR124-2.77 

5-SH, 5-T 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Ten Thousand Five 
Hundred Two Dollars ($10,502.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be 
prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier. 
 SELLER is also responsible for all future installments of special assessments levied and assessed against the 
PROPERTY, whether these special assessments have or have not been certified to the county auditor for 
collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The 
PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any 
balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any 
deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
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and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
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SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of 

Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent 
and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
JEANNE AND BRAD CONRAD 
 
Whereas, the County Engineer recommends approval of the contract of sale and purchase with Jeanne and 
Brad Conrad for the project known as DEL-CR124-2.77. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Jeanne and Brad Conrad for the project known as DEL-CR124-2.77 as follows: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 30th day of November, 2015, Jeanne and Brad Conrad, whose address is 
7514 Steitz Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A  
DEL-CR-124-2.77 

29-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Seventeen Thousand Five 
Hundred Dollars ($17,500.00) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 
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It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be 
prorated on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier. 
 SELLER is also responsible for all future installments of special assessments levied and assessed against the 
PROPERTY, whether these special assessments have or have not been certified to the county auditor for 
collection, provided those installments are a lien on the PROPERTY at the date of transfer.  The 
PURCHASER may hold in escrow a sufficient amount of the purchase money to satisfy the above items.  Any 
balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the SELLER and any 
deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days 

after notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title 
and interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing 
shall occur within ninety (90) days.  This date by which transfer and closing must occur may be 
modified via a signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of 

this CONTRACT, by a good and sufficient deed of general warranty of title, with full release of 
dower, to said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with 
all the appurtenances and hereditaments thereunto belonging and improvements now located thereon 
and all fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the 
nature of such access rights, including but not limited to, across, in, over, upon, and above, 
appurtenant to any remaining lands of the SELLER not sold, transferred, or conveyed to the 
PURCHASER pursuant to this CONTRACT of which the PROPERTY now forms a part.  (This 
paragraph applies to limited access parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the 

PURCHASER releases and cancellations of all interest in such title, including, but not limited to 
tenants, lessees or others now in possession, or in any manner occupying or having an interest in the 
PROPERTY, and all assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of 

both parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, 
change, or alteration that may occur to the PROPERTY between execution of this CONTRACT and 
the date the PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the 
PURCHASER for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD NOVEMBER 30, 2015 

 
 

95

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to 
indemnify, save and hold the PURCHASER, and all of its officers, employees, agents, servants, 
representatives, and volunteers free and harmless from any and all claims of liability, whatever the 
source or nature, related to the SELLER’s use and occupation of the PROPERTY and from any and 
all actions, claims, demands, judgments, damages, losses and expenses, including but not limited to 
attorney’s fees, arising from any accident or occurrence related in any manner to the SELLER’s use 
or occupation of the PROPERTY.  The SELLER shall undertake to defend, at its own expense, any 
and all actions, claims, or demands brought against the PURCHASER or any of its officers, 
employees, agents, servants, representatives, and volunteers by reason of the things above specified, 
and to pay, settle, compromise and procure the discharge of any and all judgments, damages, losses 
and expenses, including but not limited to attorney’s fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all 
claims for any damages, injuries, or any additional compensation or consideration than is expressly 
provided for in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER 
from any and all claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, 
and assigns may make as related to the transfer of the PROPERTY, costs associated with the transfer 
of the PROPERTY, for any damage to any residue property as a result of the transfer, for any damage 
or injury suffered to the SELLER or the SELLER’s business as a result of relocating from the 
PROPERTY, for expenses related to the relocation of the SELLER, their family, and business, or any 
other cost, damage, or injury, whatever the source or nature, associated with or the result of the 
transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, 
premises, or circumstances other than those as to whom it shall be held invalid or unenforceable shall 
not be affected thereby, and this CONTRACT and all the terms, conditions, provisions, or sections 
hereof shall, in all other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and 

agreement between the SELLER and the PURCHASER, shall supersede all prior understandings and 
agreements relating to the subject matter hereof, and may only be amended in writing with the mutual 
consent and agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
 
 
12 
RESOLUTION NO. 15-1428 
 
IN THE MATTER OF APPROVING THE AWARD OF THE OHIO DEPARTMENT OF MENTAL 
HEALTH AND ADDICTION SERVICES SPECIALIZED DOCKET PAYROLL SUBSIDY PROJECT 
FUNDING FOR THE DRUG COURT DOCKET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 

Grant #    Specialized Docket Payroll Subsidy 
Source:    Ohio Department of Mental Health and Addiction Services 

 Subsidy Period:    July 1, 2015 to June 30, 2016 
 
 Subsidy Amount:                    $ 28,326.00 
 Local Match:               $ 0 
 Total Subsidy Amount:          $ 28,326.00 
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This Subsidy opportunity will support the Drug Court Docket Administrator’s salary for this time period. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
13 
RESOLUTION NO. 15-1429 
 
IN THE MATTER OF APPROVING THE AWARD OF THE OHIO DEPARTMENT OF MENTAL 
HEALTH AND ADDICTION SERVICES SPECIALIZED DOCKET PAYROLL SUBSIDY PROJECT 
FUNDING FOR THE MENTAL HEALTH DOCKET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 

Grant #     Specialized Docket Payroll Subsidy 
Source:    Ohio Department of Mental Health and Addiction     Services 

 Subsidy Period:    July 1, 2015 to June 30, 2016 
 
 Subsidy Amount:                    $ 14,127.00 
 Local Match:               $ 0 
 Total Subsidy Amount:          $ 14,127.00 
 
This Subsidy opportunity will support the Mental Health Docket Administrator’s salary for this time period. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
14 
RESOLUTION NO. 15-1430 
  
IN THE MATTER OF APPROVING AN OCCASIONAL USE AGREEMENT BY AND BETWEEN 
THE STATE OF OHIO, DEPARTMENT OF ADMINISTRATIVE SERVICES AND THE 
DELAWARE COUNTY BOARD OF COMMISSIONERS FOR THE MULTI-AGENCY RADIO 
COMMUNICATIONS SYSTEM: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Whereas, The 911 Emergency Communications Director Recommend Approval Of  An Occasional Use 
Agreement By And Between The State Of Ohio, Department Of Administrative Services And The Delaware 
County Board Of Commissioners For The Multi-Agency Radio Communications System; 
 
Now Therefore Be It Resolved, That The Delaware County Board Of Commissioners Approve  An Occasional 
Use Agreement By And Between The State Of Ohio, Department Of Administrative Services And The 
Delaware County Board Of Commissioners For The Multi-Agency Radio Communications System: 

 
OCCASIONAL USE AGREEMENT 

BY AND BETWEEN 
STATE OF OHIO, DEPARTMENT OF ADMINISTRATIVE SERVICES 

AND DELAWARE COUNTY 
 
This Occasional Use Agreement (“Agreement”) is by and between the State of Ohio, Department of 
Administrative Services, Office of Information Technology, Multi-Agency Radio Communications System 
(“MARCS”), located at 4200 Surface Road, Columbus, Ohio 43228, and Delaware County, Ohio (“DelCo”), 
located at 101 North Sandusky Street, Delaware, Ohio 43015. 
 
WHEREAS DelCo maintains a radio system and radios that are entirely compatible with MARCS; and 
 
WHEREAS DelCo users occasionally roam out of range of the Delaware system as part of their duties; and 
 
WHEREAS MARCS is able to provide, via excess MARCS capacity, a “XDLMARCS” talkgroup that allows 
these users to have statewide coverage; and 
 
WHEREAS the unique talkgroup “XDLMARCS” has been embedded in approximately 1,100 of DelCo’s 
radios and successfully tested; and 
 
WHEREAS MARCS desires to provide and DelCo desires to utilize the excess capacity of MARCS to provide 
this back-up service when needed; 
 
NOW THEREFORE, in consideration of the terms and conditions set forth below the parties agree as follows: 
 
TERM.  The term of this Agreement shall begin on July 1, 2015 through June 30, 2017. This Agreement may  
be renewed on a biennial basis by mutual agreement of the parties. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD NOVEMBER 30, 2015 

 
 

97

FEE.  DelCo shall pay MARCS an annual fee of Three Thousand Five Hundred Dollars ($3,500). This Fee 
shall be paid within thirty (30) days of the receipt of an invoice from MARCS and is based on the following 
conditions: 
 
1) Maximum of 1,500 radios with “XDLMARCS” talkgroup; 
2) Maximum of 18,000 collective PTT’s/year. 
 
If DelCo exceeds the maximum limits set forth above, the parties shall mutually agree on an adjustment to the 
Annual Fee.  If the Annual Fee is not paid by DelCo when due, MARCS reserves the right to charge DelCo a 
late fee. The Annual Fee paid by DelCo shall be due without set-off notice or demand from MARCS. 
 
Payment shall be made payable to: 
 
Treasurer, State of Ohio (Fund 5C20) 
Ohio Department of Administrative Services 
Office of Information Technology 
                           L-3686 
                           Columbus, OH 43260-3686 
 
RESERVATION OF RIGHTS. MARCS reserves the right to: 
 
1) Reprioritize “XDLMARCS” talkgroup; 
2) Disable the radio(s) for abuse or over use; 
3) Recalculate the fee at renewal of this agreement.  
 
ASSIGNMENT.  MARCS shall have the right to assign its rights under this Agreement to another state agency 
or agencies under the same terms, covenants, and conditions of this Agreement. DelCo may not assign any of 
its rights under this Agreement. 
 
FORCE MAJEUR. Neither party is responsible for acts beyond its control. 
 
ETHICS, EXECUTIVE ORDER.  DelCo certifies that it is currently in compliance and will continue to adhere 
to the requirements of the Ohio ethics laws. 
 
EQUAL EMPLOYMENT OPPORTUNITY. Delco will comply with all state and federal laws regarding equal 
employment opportunity, including Ohio Revised Code Section 125.111 and all related Executive Orders. 
 
RESPONSIBILITY. Each party will be responsible for its own claims, damages, and expenses that may arise 
from this Agreement. 
 
TERMINATION.  The State may terminate this Agreement for its convenience after issuing written notice to 
the DelCo or if the Ohio General Assembly fails at any time to continue funding for the payments or any other 
obligations due by the State under this Agreement. 
 
GOVERNING LAW.  This Agreement shall be governed by Ohio law. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
15 
RESOLUTION NO. 15-1431 
 
IN THE MATTER OF AUTHORIZING THE USE OF A PROCUREMENT CARD FOR THE SEWER 
DISTRICT: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
WHEREAS, pursuant to Ohio Revised Code Section 301.29, the Board of Commissioners of Delaware 
County, by Resolution No. 04-1193 dated September 30th, 2004, adopted a policy for the use of County 
Procurement Cards. In addition, the Board of Commissioners of Delaware County, by Resolution No. 11-1040 
dated October 3rd  2011, adopted amendments to the Policies and Procedures for the county procurement card 
program; and 
 
WHEREAS, the appointing authority for the procurement card being the Board of Commissioners has adopted 
the procurement card policy for the use of the card to pay for specific classes of work related expenses, 
without submitting a monthly estimate of the expenses, pursuant ORC 301.29 (F)(2). 
 
NOW THEREFORE BE IT RESOLVED, that the Board of Commissioners of Delaware County, State of 
Ohio, authorize the use of the following procurement cards to the limits indicated and for specific work related 
expenses designated in the Procurement Card Policy without submitting a monthly estimate of expenses: 
 
 Appointing Authority:   Board of Commissioner 
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 Office/Department:   Regional Sewer District 
 
 Daily spending per card:   $5,000 
 Monthly spending per card:  $10,000 
 Single transaction limit:   $5,000 
 Daily number of transactions per card: 10 
 Monthly number of transactions per card: 50 
 
 Name on Card 1:    James Carey 
  

Department Coordinator:   Janet Fawcett 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
16 
RESOLUTION NO. 15-1432 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 
NORTH FARMS OFF-SITE SEWER, PHASE 2: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following:  
 
Whereas, the Director of Environmental Services recommends sanitary sewer plans for North Farms Off-site 
Sewer, Phase 2 for submittal to the Ohio EPA for their approval; 
 
Therefore Be It Resolved, that the Board of Commissioners approves sanitary sewer plans for North Farms 
Off-site Sewer, Phase 2 for submittal to the Ohio EPA for their approval. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
17 
RESOLUTION NO. 15-1433 
 
IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR SANCTUARY 
AT THE LAKES SECTION 5, PHASE 1 AND SANCTUARY AT THE LAKES SECTION 5, PHASE 
2: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
SANCTUARY AT THE LAKES SECTION 5, PHASE 1: 
 
Whereas, the construction of new sanitary sewers at the Sanctuary at the Lakes Section 5, Phase 1 have been 
completed to meet sewer district requirements; and  
 
Whereas, the sewer district has received the necessary items required by the subdivider’s agreement; and  
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
Sanctuary at the Lakes Section 5, Phase 1  1220’ of 8- inch sewer    $99,389.73 
      612’ of 10- inch sewer   $49,694.86 

9 ea. - manholes   $23,007.55 
 
Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by the Delaware County Sewer District.  
 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 
operation, and maintenance by the Delaware County Sewer District.  
 
Section 2.  The Board hereby releases any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed to insure faithful performance for construction of the above sanitary sewer 
improvements, if applicable. 
 
Section 3.  The Board hereby accepts any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 
period for the above sanitary sewer improvements. 
 
 
SANCTUARY AT THE LAKES SECTION 5, PHASE 2: 
 
Whereas, the construction of new sanitary sewers at the Sanctuary at the Lakes Section 5, Phase 2 have been 
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completed to meet sewer district requirements; and  
 
Whereas, the sewer district has received the necessary items required by the subdivider’s agreement; and  
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
Sanctuary at the Lakes Section 5, Phase 2  198’  of 8- inch sewer    $  31,709.00 
      806’ of 10-inch sewer  $126,835.50 

7 ea.- manholes   $  23,037.06 
 
Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by the Delaware County Sewer District.  
 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 
operation, and maintenance by the Delaware County Sewer District.  
 
Section 2.  The Board hereby releases any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed to insure faithful performance for construction of the above sanitary sewer 
improvements, if applicable. 
 
Section 3.  The Board hereby accepts any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 
period for the above sanitary sewer improvements. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
18 
RESOLUTION NO. 15-1434 
  
IN THE MATTER OF APPROVING A REPAYMENT OF ADVANCE, TRANSFER OF 
APPROPRIATION, SUPPLEMENTAL APPROPRIATION AND DECREASE OF 
APPROPRIATION: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to approve the following: 
 
Repayment of Advance  
From To 
27526315-8500 10011102-8400 3,000.00
State Victim Asst Grant/Advances Out Commissioner General/Advances In 
  
22111502-8500 10011102-8400 3,000.00
Litter Grant/Advances Out Commissioner General/Advances In 
  
25322312-8501 10011102-8401 50,000.00
JRI/PY Advances Out Commissioner General/PY Advances In 
  
Transfer of Appropriation  
From To 
10011105-5001 10011105-5328 30,000.00
Land & Buildings/Compensation Land & Buildings/Maintenance & Repair 

Services 
  
10011106-5228 10011106-5001 750.00
Service Center/Maintenance & Repair 
Supplies 

Service Center/Compensation 

  
10011106-5228 10011106-5120 75.00
Service Center/Maintenance & Repair 
Supplies 

Service Center/County Share OPERS 

  
26226206-5101 26226206-5215 750.00
Specialized Court Docket/Health 
Insurance 

Specialized Court Docket/Program Supplies 

  
26626205-5001 26226205-5101 2,700.00
Family Drug Court/Compensation Family Drug Court/Health Insurance 
  
Supplemental Appropriation  
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10029201-5001 Common Pleas Jury 
Commission/Compensation 

2,995.00

10029201-5101 Common Pleas Jury Commission/Health 
Insurance 

1,834.00

  
23612302-5001 VOCA/Compensation 9,925.58
23612302-5101 VOCA/Health Insurance 6,100.00
23612302-5102 VOCA/Workers Comp 99.36
23612302-5120 VOCA/County Share OPERS 1,389.65
23612302-5131 VOCA/County Share Medicare 85.02
  
24712304-5001 Pre-Trial Diversion Fund/Compensation 896.11
24712304-5101 Pre-Trial Diversion Fund/Health Insurance 182.07
24712304-5102 Pre-Trial Diversion Fund/Workers Comp 9.02
24712304-5120 Pre-Trial Diversion Fund/County Share 

OPERS 
125.51

24712304-5131 Pre-Trial Diversion Fund/County Share 
Medicare 

8.82

  
60111901-5001 Property & Casualty Insurance/Compensation 2,400.00
60111901-5101 Property & Casualty Insurance/Health 

Insurance 
450.00

  
60211902-5001 Employee Benefits/Compensation 2,400.00
60211902-5101 Employee Benefits/Health Insurance 450.00
  
Decrease of Appropriation  
66711907-5410 ACWRF Filter Improvements/Building & 

Improvements > $25,000 
2,595,000.00

 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
19 
ADMINISTRATOR REPORTS 
Tim Hansley 
-The demolition and clean up across the street is moving along rather quickly.  
 
20 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-No reports 
 
Commissioner Benton 
-There will be a work session here at 1:30 PM with the Delaware/Morrow Mental Health & Recovery 
Board this afternoon. 
-Will be attending an Economic Development 411 meeting on Friday. 
 
Commissioner Merrell 
-Will be attending an Area 7 meeting on Wednesday in Marysville.  
-Attended a Soil & Water meeting last week. Very well attended.  
 
21 
RESOLUTION NO. 15-1435 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn into Executive Session at 9:51 AM.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
RESOLUTION NO. 15-1436 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mrs. Lewis, seconded by Mr. Benton to adjourn out of Executive Session at 10:10 AM. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
There being no further business, the meeting adjourned. 
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1:30PM WORK SESSION  
 
-Jacqueline Romer-Sensky, President The JRS Group, Ltd. 
Delaware Morrow Mental Health, Strategic Plan 
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     Jeff Benton 
 
 
 
 
 
     
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


