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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present:  
Barb Lewis, President  
Gary Merrell, Commissioner 
 
Absent: 
Jeff Benton, Vice President  
 
 
1 
RESOLUTION NO. 16-54 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JANUARY 21, 2016: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
January 21, 2016; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 16-55 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0127 AND MEMO TRANSFERS 
IN BATCH NUMBERS MTAPR0127: 
  
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0127, memo transfers in batch numbers MTAPR0127 and Purchase Orders as 
listed below: 
 
PR 
Number Vendor Name Line Desc Account Amount  Line  
R1601142 STATUS CONTROL 

AND INTEGRATION 
INC          

EQUIPMENT 
REPAIRS - OECC 

66211903  - 
5328     

 $    5,000.00  0001 

R1601142 STATUS CONTROL 
AND INTEGRATION 
INC                 

EQUIPMENT 
REPAIRS - ALUM 
CREEK 

66211904  - 
5328     

 $    5,000.00  0002 

R1601363 CRESCENT ELECTRIC 
SUPPLY COMPANY 

POLICY FOR 
DCRSD 

66211901  - 
5301     

 $  19,110.00  0001 

R1601482 DLZ OHIO INC GEOTECHNICAL 
INSPECTION 
SERVICES 

66211902  - 
5301     

 $  15,003.37  0001 

R1601566 HAZEN AND 
SAWYER PC 

ALUM CREEK 
FILTER UPGRADES 
- PROF SERVICES 

66711907  - 
5301     

 $318,797.55  0001 

R1601644 HENRY P THOMPSON 
CO INC                            

REPAIR PARTS FOR 
INLINE GRINDER 

66211903  - 
5428     

 $  10,000.00  0001 

 
R1601282 AIR FORCE ONE INC HEATING AND 

COOLING REPAIR 
PARTS 

66211904  - 
5201     

 $    3,871.00  0001 
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R1601282 AIR FORCE ONE INC HEATING AND 
COOLING REPAIRS 

66211904  - 
5328     

 $    5,000.00  0002 

R1601678 ATRIUM PERSONNEL 
        

INTERIM STAFF 22411601  - 
5301     

 $    6,000.00  0001 

R1601790 PNC BANK                     
                      

PROCUREMENT 
CARD PURCHASES 

10011303  - 
5200     

 $  10,000.00  0001 

R1601790 PNC BANK                     
                      

PROCUREMENT 
CARD PURCHASES 

10011303  - 
5300     

 $  10,000.00  0002 

R1601822 BERLIN TOWNSHIP 
TRUSTEES             

2016 LEASE 
AGREEMENT 

10011303  - 
5335     

 $  15,000.00  0001 

R1601846 TREASURER STATE 
OF OHIO BBS                
        

1% RESIDENTIAL 
AND 3% 
COMMERCIAL 
STATE FEES 

10011301  - 
5380     

 $  21,500.00  0001 

R1601849 VERIZON                       
                     

CELLULAR 
TELEPHONE AND 
DATA 
COMMUNICATION 

10011301  - 
5330     

 $  11,000.00  0001 

R1601849 VERIZON                       
                     

EQUIPMENT 10011301  - 
5201     

 $    1,000.00  0002 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211901  - 
5328     

 $      915.00  0001 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211903  - 
5328     

 $    1,700.00  0002 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211904  - 
5328     

 $    4,840.00  0003 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211905  - 
5328     

 $    2,240.00  0004 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211906  - 
5328     

 $    1,040.00  0005 

R1601869 KONESCRANES INC REPAIRS TO 
CRANES AND 
HOISTS 

66211911  - 
5328     

 $      840.00  0006 

R1601870 BLUES AUTO 
SERVICE INC                
             

PART FOR REPAIR 
OF COUNTY 
VEHICLES 

10011105  - 
5228     

 $    5,000.00  0001 

R1601870 BLUES AUTO 
SERVICE INC                
             

LABOR FOR 
REPAIR OF 
COUNTY 
VEHICLES 

10011105  - 
5328     

 $    7,500.00  0002 

R1601875 AIR FORCE ONE INC EQUIPMENT PARTS 
FOR HVAC UNITS 

66211903  - 
5201     

 $    8,000.00  0001 

R1601896 LIBERTY TWP FIRE 
DEPT                              

4TH QUARTER EMS 
RUNS 

10011303  - 
5345     

 $  52,328.08  0001 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
5 
RESOLUTION NO. 16-56 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
The Common Pleas Court is requesting that Kara Clark-Moore attend a mid-level management class in London, 
Ohio from August 8-10, 2016; at the cost of $250.00 (fund number 25322303). 
 
The Common Pleas Court is requesting that Kara Clark-Moore attend an empowerment and productivity class in 
London, Ohio from May 25, 2016; at the cost of $90.00 (fund number 25322303). 
 
The Common Pleas Court is requesting that Alison Castrilla attend an impact weapons instructor class in London, 
Ohio from February 24-25, 2016; at the cost of $130.00 (fund number 25322303). 
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The Common Pleas Court is requesting that Angela Myers attend an arrest search and seizure class in London, 
Ohio from March 8, 2016; at the cost of $65.00 (fund number 25322303). 
 
The Common Pleas Court is requesting that Angela Myers attend a weapons defense class in London, Ohio from 
April 13-14, 2016; at the cost of $250.00 (fund number 25322303). 
 
The Common Pleas Court is requesting that Angela Myers attend a subject control operator training in London, 
Ohio from April 27-28, 2016; at the cost of $130.00 (fund number 25322303). 
 
The EMS Department is requesting that Travis Ries attend a Basic Video and Sound course in Columbus, Ohio 
January 21 thru May 14, 2016, at no cost. 
 
The EMS Department is requesting that Carl Berry attend an Emergency Care course in Columbus, Ohio 
February 26-28, 2016, at the cost of $250.00 (fund number 10011303). 
 
The EMS Department is requesting that Steve Alexander attend an Emergency Care course in Columbus, Ohio 
February 26-28, 2016, at the cost of $250.00 (fund number 10011303). 
 
The EMS Department is requesting that Andrew Glenn and Eladia Rivera attend a Tactical Emergency Care 
Course in St. Louisville, Ohio January 30-31, 2016, at the cost of $790.00 (fund number 10011303). 
 
The Maintenance Department is requesting that Kevin Miller attend a Refrigeration Recovery Certification Class 
in Columbus, Ohio April 28-29, 2016; at the cost of $290.00 (fund number 10011105). 
 
The Maintenance Department is requesting that Kevin Miller attend an HVAC Class in Columbus, Ohio at 
various times from February 9 to March 29, 2016; at the cost of $500.00 (fund number 10011105). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Operations Department attend the 
trainings, official business meetings, continuing education courses and conferences at various locations for dates 
and times in 2016; at the cost of $10,500.00 (fund number 29214009). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Stromwater Department attend 
the trainings, official business meetings, continuing education courses and conferences at various locations for 
dates and times in 2016; at the cost of $5,500.00 (fund number 69340407). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Administration Department 
attend the trainings, official business meetings, continuing education courses and conferences at various locations 
for dates and times in 2016; at the cost of $10,600.00 (fund number 29214001). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Design Department attend the 
trainings, official business meetings, continuing education courses and conferences at various locations for dates 
and times in 2016; at the cost of $11,200.00 (fund number 29214005). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Map Department attend the 
trainings, official business meetings, continuing education courses and conferences at various locations for dates 
and times in 2016; at the cost of $2,500.00 (fund number 29214018). 
 
The Engineer’s Office is requesting that the Delaware County Employees of the Construction Department attend 
the trainings, official business meetings, continuing education courses and conferences at various locations for 
dates and times in 2016; at the cost of $5,100.00 (fund number 29214019). 
 
Environmental Services is requesting that Brian Keener and William Brutchey attend the 2016 Ohio Commercial 
Pesticide Recertification Conference in Columbus, Ohio on March 1, 2016 at a total cost of $210.00 from 
66211901-5305. 
 
The Interim County Administrator is requesting to attend a Labor Academy I & II in Memphis, Tennessee from 
April 17 & 21, 2016 at the cost of $1298.00 (fund number 10011108). 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis Aye 
 
6 
PRESENTATION  
NANCY REGER, MID-OHIO REGIONAL PLANNING COMMISSION 
 
7 
RESOLUTION NO. 16-57 
 
IN THE MATTER OF THE DELAWARE COUNTY BOARD OF COMMISSIONERS APPROVING A 
LETTER OF SUPPORT FOR THE CITY OF COLUMBUS SMART CITY CHALLENGE GRANT 
APPLICATION FOR THE U.S. DEPARTMENT OF TRANSPORTATION SMART CITY 
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CHALLENGE: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following letter of support: 
 
January 28, 2016 
 
The Honorable Anthony Foxx 
U.S. Secretary of Transportation 
1200 New Jersey Ave, SE 
Washington, DC 20590 
 
Re:  Support of the City of Columbus Smart City Challenge Application 
 
Dear Mr. Secretary: 
 
The Delaware County Board of Commissioners is writing in support of the City of Columbus grant application for 
the U.S. Department of Transportation Smart City Challenge. 
 
Columbus is America’s Opportunity City.  It is the state’s capital, the largest Ohio city, and the 15th largest city in 
the U.S.  The City of Columbus is the only city of its size in the U.S. to have an AAA bond rating—the highest 
possible credit rating from Moody's Investors Service, Standard & Poors, and Fitch Ratings.   Columbus is the 
fastest growing metro in the Midwest, the top metro for job growth in the Midwest, and the top metro for wage 
growth in the U.S.  Columbus and its region are home to 15 Fortune 1000 headquarters and 4 Fortune 500 
headquarters.   The Columbus Region also ranks No. 1 among inland and coastal ports in population 
concentration within a one-day drive.  
 
The Columbus Region is a center of learning and higher education with more than 138,000 students attending 63 
college and university campuses including The Ohio State University.  Columbus is also home to Battelle 
Memorial Institute, the world’s largest non-profit research and development organization.   Our smarts, energy, 
and vibrancy are fueled by a workforce that's younger and more educated than the national average.  And our 
youthful, progressive nature is matched by a diverse economy that offers limitless career opportunities.  It is for 
these reasons that Columbus is ranked as one of the top 3 cities for millennials by Money magazine and why 
Forbes named Columbus its #1 Opportunity City as the easiest place in the U.S. to live, work, and raise a family.    
 
Columbus has a strong demonstrated track record of effective and strategic collaboration between the public, 
private and academic sectors to advance intelligent transportation systems such as the ongoing upgrade of the 
Columbus region’s centralized traffic signal system, which includes Columbus and 13 suburban communities and 
The Ohio State University.  The project has installed 565 miles of fiber optic cable along the region’s freeways 
and arterial roadways, which will be the foundation of many of the projects implemented through the Columbus 
Smart City Challenge application.  The Central Ohio Transit Agency’s (COTA) CMAX Cleveland Avenue Bus 
Rapid Transit project will connect the city’s 2nd busiest transit route from the northern boundary of Columbus to 
downtown.  The 15.6 mile project is estimated to begin construction in 2016 and begin service in the Fall of 2017. 
The over $46 million project was made possible through more than $37 million in New Starts program funding 
from the Federal Transit Authority (FTA).    
 
A smarter, safer, more mobile community is essential to the sustained prosperity of the Columbus Region.  To 
continue our prosperity, we must improve access to jobs, the efficient movement of goods, access to services and 
mobility for New Americans, disadvantaged residents, and regional visitors.  In addition, we must expand healthy 
biking and walking modes and broadening the adoption of alternative fuels vehicles usage, particularly vehicle 
electrification and supporting infrastructure.  These challenges and needs will be addressed through building on 
the current and planned intelligent transportation systems in Columbus and the innovative projects outlined in the 
Columbus Smart City Challenge application.   
 
The Delaware County Board of Commissioners fully supports the efforts of the City of Columbus and encourages 
the U.S. Department of Transportation to select the City of Columbus as the Smart City Challenge winner.  
Columbus is the ideal Smart City because of its impressive economic and population growth, culture of education 
and innovation, history of successful project delivery, and its current and proposed investments in intelligent 
transportation systems.    
 
Thank you for your consideration.  
 
Sincerely, 
 
___________________  ____________________  ________________ 
Barb Lewis   Jeff Benton   Gary Merrell 
Commissioner   Commissioner   Commissioner 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye 
 
9 
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RESOLUTION NO. 16-58 
 
IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 
MAINTENANCE ASSESSMENTS FOR THE INN AT BEAR TRAIL: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, on January 28, 2016, a Ditch Maintenance Petition for The Inn at Bear Trail was filed with the Board 
of Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within The 
Inn at Bear Trail located off of Old State Road in Orange Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $340,547.73.  The drainage improvements are being constructed for the 
benefit of the lot(s) being created in the subject site.  The developed area of 15.75 acres will receive benefits 
(cost) of the project on a per acre basis.  The basis for calculating the assessment for each lot is therefore 
$21,622.08 per acre.  An annual maintenance fee equal to 2% of this basis ($6,090.95) will be collected for each 
acre of developed lot.  The basis for calculating the maintenance assessment shall be reviewed and subject to 
revision every six (6) years.  The first year’s assessment for all the lots in the amount of $6,090.95 has been paid 
to Delaware County, receipt of which is hereby acknowledged. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
10 
RESOLUTION NO. 16-59 
 
IN THE MATTER OF APPROVING OWNER’S AGREEMENT FOR COURTYARDS AT 
MAXTOWN LEFT TURN LANE: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following agreement: 
 
Whereas, The Engineer recommends approving the Owner’s Agreement for Courtyards at Maxtown Left Turn 
Lane; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Owner’s 
Agreement for Courtyards at Maxtown Left Turn Lane. 
 

OWNER’S AGREEMENT 
 

 THIS AGREEMENT made and entered into this 28th day of  January, 2016 by and between the 
COUNTY OF DELAWARE (acting through its BOARD OF COUNTY COMMISSIONERS), hereinafter 
called the COUNTY, and GENOA TOWNSHIP (acting through its BOARD OF TOWNSHIP TRUSTEES), 
hereinafter called the TOWNSHIP, and EPCON MAXTOWN LLC, hereinafter called the OWNER, as 
evidenced by the Engineering and Construction Plan entitled COURTYARDS AT MAXTOWN LEFT TURN 
LANE, hereinafter called the Plan, is governed by the following considerations to wit: 

1) The OWNER is to have surveyed, engineered, constructed, installed and/or otherwise make all of the 
improvements according to the PLAN. 

2) The OWNER shall pay the entire cost and expense of said improvements. 
3) The OWNER is to provide an irrevocable letter of credit or other approved financial warranties in the 

amount of FOUR HUNDRED EIGHT-TWO THOUSAND ONE HUNDRED DOLLARS 
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($482,100) payable to the BOARD OF COUNTY COMMISSIONERS to insure the faithful 
performance of this AGREEMENT and the completion of all of the said improvements in accordance 
with the current “Delaware County Engineering and Surveying Standards for Subdivision 
Development” and current “Subdivision Regulations of Delaware County, Ohio”.  Said financial 
warranty will be released and returned to the OWNER within thirty (30) days of the acceptance of the 
improvements by the COUNTY. 

4) Before beginning construction, the OWNER shall deposit inspection fees in the amount of TWENTY-
NINE THOUSAND DOLLARS ($29,000) estimated to be necessary to pay the cost of inspection by 
the Delaware County Engineer.  When the fund has been depleted to ten percent (10%) of the 
original amount deposited, the OWNER shall replenish the account upon notice by the Delaware 
County Engineer.  Upon completion of the project and acceptance of the improvements by the 
DELAWARE COUNTY COMMISSIONERS, the remaining amount in the fund shall be returned to 
the OWNER. 

5) The OWNER shall complete all construction to the satisfaction of the COUNTY, no later than July 1, 
2016.  The Parties agree that, until the OWNER has achieved substantial completion of the project, 
defined herein as completion of all required roadway, pavement, drainage and traffic control 
improvements necessary for safe operation of the roadway as determined by the Delaware County 
Engineer, the OWNER will not seek and is not entitled to approval of, and the TOWNSHIP is not 
required to issue zoning approval of, any permit(s) to occupy more than ten (10) completed residences 
within the condominium development known as Courtyards at Maxtown.  The Delaware County 
Engineer will issue letter to the TOWNSHIP and/or its Zoning Official certifying that completion or 
substantial completion has been met as evidence of the OWNER’S satisfaction of obligations as noted 
above. 

6) The OWNER shall indemnify and hold the COUNTY AND TOWNSHIP free and harmless from any 
and all claims for damages of every nature arising or growing out of the construction of said 
improvements. 

7) The OWNER will at all times during the construction of said improvements maintain thru traffic on the 
public roadway and keep the same free of unreasonable hazards to the public.  Said roadway shall not be 
closed to traffic except as approved by the Delaware County Engineer.  Construction signs, barricades 
and lights shall be placed as needed on the job site as in accordance with the Ohio Department of 
Transportation “Uniform Traffic Control Devices” and “Traffic Control for Construction and 
Maintenance”. 

8) The OWNER further agrees that any violation of or noncompliance with any of the provisions as 
stipulations of this AGREEMENT shall constitute a breach of contract, and the Delaware County 
Engineer shall have the right to stop work forthwith and use the surety for the completion of the 
improvements. 

9) If the OWNER should become unable to carry out the provisions of this AGREEMENT, the 
OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions and requirements of this AGREEMENT. 

10) Upon approval and acceptance of the improvements, the original copy of the PLAN shall become the 
property of the COUNTY and shall be filed in the office of the Delaware County Engineer. 

11) In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 
COUNTY, OHIO AND THE GENOA TOWNSHIP BOARD OF TRUSTEES hereby grant to the 
OWNER or his agent the right and privilege to make the said improvements stipulated herein 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  
 
11 
RESOLUTION NO. 16-60 
 
IN THE MATTER OF DECLARING THE NECESSITY FOR THE IMPROVEMENTS TO LEWIS 
CENTER & NORTH ROADS AND APPROVING A PROFESSIONAL SERVICES CONTRACT 
WITH IBI GROUP, INC. FOR THE PROJECT KNOWN AS DEL-CR106-0.44, LEWIS CENTER & 
NORTH ROAD IMPROVEMENTS: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by 
a majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the improvement and may authorize such Improvement; and, 
 
WHEREAS, Orange Township declared necessity for improvements to North Road (Township Road 272) and 
ordered the County Engineer to prepare surveys, plans, profiles, cross-sections, estimates and specifications as are 
required for the Improvement by Orange Township Resolution No. 15-482; and, 
 
WHEREAS, the County Engineer has determined that minor widening of Lewis Center Road (County Road 106) 
and reconstruction of the intersection with North Road is required to improve safety and traffic flow in the area; 
and, 
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WHEREAS, Section 305.15 of the Revised Code provides that a Board of Commissioners may enter into 
contracts with any person, firm, partnership, association or corporation qualified to perform engineering services 
in the state, and; 
 
WHEREAS, the County Engineer requests the assistance of a consulting engineer for the purpose of preparing 
surveys, plans, profiles, cross sections, estimates and specifications for said Improvements and has selected IBI 
Group of Westerville, Ohio through a qualifications based selection process conforming to Section 153.69 of the 
Revised Code; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1:  The public convenience and welfare require the minor widening of Lewis Center Road and North Road 
including reconstruction of the intersection of said roads to improve safety and traffic flow in the area, and that the 
Improvement known as DEL-CR106-0.44, Lewis Center & North Road Improvements be initiated for such 
purpose; and, 
 
Section 2:  The following contract is approved: 
 

ENGINEERING SERVICES AGREEMENT 
PRIME AGREEMENT (LUMP SUM) 

Contract #E1034-1 
 
This Agreement is made and entered into this 28h day of  January, 2016, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and IBI Group Inc., 635 Brooksedge Boulevard, Westerville, Ohio 43801, (“Consultant”), 
hereinafter collectively referred to as the “Parties”, and shall be known as the “Prime Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 

 
1.1 The Consultant will provide “Services” in connection with the following “Project”: 

Preliminary engineering for including surveys, studies, preparation of construction and right of way plans  
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services shall be rendered by the Consultant in accordance with the following documents, to be retained 
and on file with each Party, and by this reference made part of this Agreement: 
 
1.3.1 Scope of Services last revised 1113-15 
1.3.2 Fee Proposal last revised 11-13-15 
 

2 SUPERVISION OF WORK 
 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Engineer 
(“County Engineer”) as the Project Manager and agent of the County for this Agreement.  

  
2.2 The County Engineer or his designee shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee Proposal 

and other documents enumerated in Section 1.3 and as follows: 
 

a. For all services described in the Scope of Services and Fee Proposal as Part 1 or “Basic 
Services”, the lump sum fee shall be $437,707. 
 

b. For all services described in the Scope of Services and Fee Proposal as Part 2 or “If Authorized 
Services”, payment shall be made based on a lump sum amount authorized by the Project Manager 
for each authorized task as specified in the Fee Proposal, the total of which shall not exceed 
$79,098. 
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c. For all services described in the Scope of Services and Fee Proposal as Part 3 or “If Authorized 
Deductions”, the sum of $11,434 shall be deducted from the lump sum fee for basic services 
rendered under Part 1 if ordered by the Project Manager based on the selected design alternative and 
the Scope of Services.  

 
4.2 For the Project Manager may authorize partial lump sum payments for itemized tasks in Parts 2 and 3 

with written consent of the Consultant when the Project Manager determines the necessity therefor. 
 
4.3 Total compensation under this Agreement shall not exceed $516,805 without subsequent modification 

by both Parties. 
 
4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in the Scope of Services. 
 

5 NOTICES 
 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.   
 

County Engineer: 
Name:  Chris Bauserman, P.E., P.S. 

   Attn:  Robert Riley, P.E. 
Address:  50 Channing Street, Delaware, Ohio 43015 
Telephone: 740-833-2400 
Email:   rriley@co.delaware.oh.us 

 
 
Consultant: 
Name of Principal in Charge: Beth Easterday 
Address of Firm:    635 Brooksedge Boulevard 
City, State, Zip:   Westerville, Ohio 43081 
Telephone:   614-818-4900, ext. 364 
Email:     beth.easterday@ibigroup.com  

  
6 PAYMENT 

 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 

by the Consultant and approved by the County Engineer shall be based on the calculated percentage of 
work performed to date in accordance with the Consultant’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
 

7 NOTICE TO PROCEED, COMPLETION OF WORK, DELAYS AND EXTENSIONS 
 

7.1 The Consultant shall commence Work upon written Notice to Proceed (“Authorization”) of the County 
Engineer and shall complete the work no later than 12/31/17.   

 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Consultant may make a written request for time extension, and the County Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Consultant shall immediately suspend or 
terminate Work, as ordered by the County.   

 
8.2 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Work completed up to the date of termination.  The County is not liable for 
payment for work performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
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9.1 In the event that significant changes to the Scope of Services are required during performance of the 

Work, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
 

10 OWNERSHIP 
 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or 

subconsultants assigned to the Work as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

12.2 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess, or 
otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented, and/or 
copyrighted software, product, service, equipment, invention, process, article, or appliance 
manufactured, used, or possessed in the performance of the Agreement and/or in providing the Services, 
to the extent caused by any act, error, or omission of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 

 
13 INSURANCE  

 
13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following 
any additional services provided for Final Engineering, services during construction, or other 
professional services, providing such insurance is readily available at reasonable prices.  Such insurance 
for negligent acts, errors, and omissions shall be provided through a company licensed to do business in 
the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Consultant shall require all of its subcontractors to provide like endorsements. 
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13.6 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of 

its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Consultant will replace 
certificates for any insurance expiring prior to completion of work under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Consultant hereby certifies 
that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its 
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employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

14.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost 
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more 
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or 
other unincorporated business, association, including, without limitation, a professional association 
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in 
Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the aforementioned provisions.  
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled 
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to complete and 
submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached 
to this Contract and by this reference made a part thereof. 

 
Section 3:  The costs of Improvements to Lewis Center Road will be paid from funds appropriated for road and 
bridge construction, and the cost of Improvements to North Road will be paid by Orange Township, and that no 
special levies or assessments shall be made to pay for the Improvement. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
 
12 
RESOLUTION NO. 16-61  
 
IN THE MATTER OF AUTHORIZING THE PURCHASE OF EQUIPMENT FOR THE COUNTY 
ENGINEER’S OFFICE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, pursuant to Section 5549.01 of the Revised Code, the Board of Commissioners (the “Board”) may 
purchase machinery and equipment for the construction, improvement, maintenance or repair of the highways, 
bridges, and culverts under its jurisdiction as it deems necessary and may also purchase, hire, or lease 
automobiles, motorcycles, or other conveyances and maintain them for the use of the county engineer and the 
engineer's assistants when on official business; and 
 
WHEREAS, the County Engineer’s Office has a need for one chassis, one dump body and pickup trucks for use in 
performing the office’s official duties; and 
 
WHEREAS, the Board is a member of the State of Ohio’s cooperative purchasing program, the Ohio Department 
of Transportation (ODOT) cooperative purchasing program, and the National Joint Powers Alliance’s cooperative 
purchasing program; and 
 
WHEREAS, the chassis is available for purchase via the Ohio Department of Transportation cooperative 
purchasing program; and 
 
WHEREAS, the pickup trucks are available for purchase via the State of Ohio’s cooperative purchasing program; 
and 
 
WHEREAS, the dump body is available for purchase via the National Joint Powers Alliance’s cooperative 
purchasing program. 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1:  The Board hereby authorizes the purchase of one 2016 Model 4700SB Western Star Chassis from 
Kinstle Sterling/Western Star Truck Center at the price of $98,675.00. 
 
Section 2:  The Board hereby authorizes the purchase of five 2016 Ford Model F-150 Short Cab Pickup Trucks 
from Middletown Ford at the price of one for $29,795.90 (includes electronic service/operation manual @ 
$506.85) and four for $29,289.05 each ($146,953.20 total). 
 
Section 3.  The Board hereby authorizes the purchase of one 2016 Ford Model F-460 Cab & Chassis 2-WD Crew 
Cab from Middletown Ford at the price of $42,062.45. 
 
Section 4.  The Board hereby authorizes the purchase of one 2016 Ford Model F-550 Cab & Chassis 2-WD Crew 
Cab from Middletown Ford at the price of $43,789.70. 
 
Section 5.  The Board hereby authorizes the purchase of one Henderson Mark E Single Axle Dump Body from 
Henderson Products, Inc. at the price of 74,994.00. 
 
Section 6.  The purchase authorized in Section 1 shall be subject to the contract and terms and conditions for 
Contract #044-15 in the Ohio Department of Transportation’s cooperative purchasing program, which is fully 
incorporated herein and of which the purchase orders shall be made a part. 
 
Section 7.  The purchases authorized in Sections 2-4 shall be subject to the contract and terms and conditions for 
Index #GDC093, Contract #RS901216 in the State of Ohio’s cooperative purchasing program, which is fully 
incorporated herein and of which the purchase orders shall be made a part. 
 
Section 8.  The purchase authorized in Section 5 shall be subject to the contract and terms and conditions for 
Contract Number 080114-HPI in the National Joint Powers Alliance’s cooperative purchasing program, which is 
fully incorporated herein and of which the purchase orders shall be made a part. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
13 
RESOLUTION NO. 16-62 
 
IN THE MATTER OF APPROVING BID SPECIFICATIONS AND SETTING BID OPENING DATE 
AND TIME FOR 2016 TREE CLEARING: 
 
It was moved by Mrs. Lewis, and seconded by Mr. Merrell to approve the following: 
 
Whereas, the Delaware County Engineer recommends and approves the Bid Specifications and the Bid Opening 
Date and Time for 2016 Tree Clearing; 
 
Now Therefore Be It Resolved, that the Board of Delaware County Commissioners approves the Bid 
Specifications and Bid Opening Date and Time for 2016 Tree Clearing  
 

Public Notice 
Advertisement for Bids 

 
Bids shall be submitted electronically through the www.bidexpress.com webservice until 10:00am on Tuesday, 
February 16, 2016, at which time they will be publicly received and read aloud, for the project known as: 
 

2016 Tree Clearing 
Annual Contract 

 
All proposals shall be submitted electrically through the web service www.bidexpress.com.  The bid shall be 
accompanied by a Bid Security in the form of a bid bond in the amount of one hundred percent (100%) of the bid 
or a certified check in the amount of ten percent (10%) of the bid.  In addition to the Bid Security, a one (1) year 
Maintenance/Performance Bond is required for this project in the amount of one hundred percent (100%) of the 
total project cost. 
 
The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from www.bidexpress.com.  All bidders must register and be a member of the web service to 
bid on the project. 
 
This notice is posted on the Delaware County website at www.co.delaware.oh.us and may be accessed by 
selecting "Bids and Notices”  
 
The prices of this contract shall be in effect from the date of award to December 31, 2016.  The Board of 
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Commissioners reserves the right to make a non-exclusive award and to issue purchase orders on an as needed 
basis. 
 
Contract prices shall also be made available for cooperative purchasing by all townships within Delaware County, 
the Delaware County Preservations Parks District, and Delaware Soil and Water Conservation District. 
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of the County.  The Board reserves the right to reject any or all bids. 
 
Delaware Gazette Advertisement Dates:  January 29, 2016 
      

     SPECIFICATIONS 
2016 Tree Clearing 
Annual Contract 

Delaware County, Ohio 
 

GENERAL 
 
This contract is an agreement to perform tree and brush clearing and stump removal at various locations within 
Delaware County when requested by the Owner, defined as the Delaware County Board of Commissioners or the 
Delaware County Engineer (collectively known as “County”) or any of its cooperative purchasing partners. 
 
Bidder agrees to perform all work ordered under this contract promptly as requested by the Owner.  Failure to 
complete the requested work within the time and manner specified by the Owner shall be documented by the 
County and may be cause to deny any future contract award under Lowest and Best bidder consideration. 
 
The County reserves the right to award any or all or parts of this bid and make a non-exclusive award.  
Conditional bids with restrictions may be accepted or rejected at the discretion of the County. 
 
COOPERATIVE PURCHASING PROGRAM 
 
The Contractor shall extend bid prices to the cooperative purchasing partners listed below during the term of this 
agreement: 
 

 All townships within Delaware County 
 Delaware County Preservations Parks District 
 Delaware Soil and Water Conservation District  

 
Purchase orders issued by cooperative purchasing partners at the unit prices provided under this Contract shall be 
considered as separate agreements and the County shall not be considered bound by any such agreements.  The 
Contractor shall deal with the cooperative purchasing partner directly when such purchase orders are made. 
 
NON EXCLUSIVE AWARD 
 
Due to the nature of the goods and services required in addition to not knowing in advance when materials will be 
needed or a specific job is to be performed, the County will accept all responsive bids submitted on or before the 
specified bid opening date and make an award to all responsive bidders. 
 
As needs arise, the County will review a tabulated list of the multiple awarded vendors who submitted a bid, and 
select what vendor best meets its requirements and place an order with that awarded vendor. An award does not 
guarantee that your company will receive a purchase order during the term of this contract. 
 
GENERAL REQUIREMENTS 
 
The Owner shall mark the areas to be cleared and grubbed and/or mark the individual trees to be removed or 
saved.  Marking shall be done using paint markings, stakes or other acceptable methods.  The Contractor shall 
perform a field review of the work site and shall provide a written quotation for the work based on the unit prices 
in this contract. 
 
Upon receiving authorization to proceed, the Contractor shall perform the work in an expeditious manner under 
the supervision of the Owner.  The Contractor shall exercise caution in performing its work to avoid damage to 
real estate, personal property and utilities. TRAFFIC CONTROL 
 
The Contractor shall provide required work zone signing and temporary traffic control conforming to the ODOT 
CMS and the Ohio Manual of Uniform Traffic Control Devices (OMUTCD).  All signs shall be placed on 
temporary sign supports at locations approved by the Engineer. 
 
MINIMUM QUANTITIES 
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The bid blank provides minimum payment quantities for a single work order, which may include multiple 
locations when authorized under the same authorization.  Payment shall be made for the minimum quantity for 
each item of work performed under a single work order if the quantity performed is less than the minimum amount 
listed. 
 
CONSTRUCTION AND MATERIAL SPECIFICATIONS 
 
The 2013 ODOT Construction and Material Specifications (CMS) Item 201 shall govern the work except as 
follows: 
 
Item 201, Clearing and Grubbing.  This item shall consist of clearing and grubbing all trees 12 inches or 
smaller in diameter when measured as specified in 201.05 and all surface objects, brush, roots and other 
protruding obstructions not designated to remain by the Engineer.  This item shall be measured by the number of 
acres cleared and grubbed to the satisfaction of the Owner.  All other vegetative material removed shall be hauled 
away and properly disposed of off-site. 
 
Item 201, Tree Removed.  This item shall consist of clearing and grubbing all trees over 12 inches in diameter 
including hauling away and disposing off-site.  Payment shall be made in accordance with the pay size table listed 
in Table 201.05-1 as measured in accordance with 201.05. 
 
Item 201, Stump Removed.  This item shall consist of grinding or removing stumps 6 inches below ground 
surface and off-site disposal of debris.  Payment shall be made in accordance with the pay size table listed in Table 
201.05-1 as measured in accordance with 201.05. 
 
TABLE 201.05-1 
Tree or Stump Diameter Pay Item Designation 
Over 12 inches to 24 inches 18-inch size 
Over 24 inches to 36 inches 30-inch size 
Over 36 inches to 60 inches 48-inch size 
Over 60 inches 60-inch size 
    
Over 0.3 m to 0.6 m 0.5 m size 
Over 0.6 m to 0.9 m 0.8 m size 
Over 0.9 m to 1.5 m 1.2 m size 
Over 1.5 m 1.5 m size 
 
Item 624, Maintaining Traffic.  This item shall consist of erecting work zone signing and any required 
temporary traffic control devices as necessary to comply with the Ohio Manual of Uniform Traffic Control 
Devices (OMUTCD).  Payment shall be based on a lump sum and shall constitute full compensation for 
installation and prompt removal of all signing and traffic control devices. 
 
Item 624, Maintenance of Traffic – One Lane Closure on a Two Lane Highway.  This item shall consist of 
all labor, equipment, tools, flaggers, vehicles necessary to maintain one lane, two-way operation on a two lane 
highway.  Payment shall be based on the number of hours of one lane, two-way operation control performed by the 
Contractor and accepted by the Engineer. 
 
Item 624, Mobilization.  Mobilize all equipment, tools and personnel to a specified site in Delaware County, 
Ohio.  If additional sites are within 5 miles and they are to be worked on consecutively, no additional mobilization 
charge will be allowed. 
 
MISCELLANEOUS TERMS AND CONDITIONS 
 
Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes of 
convenience only and shall not affect the construction or interpretation of any of its provisions. This Agreement shall 
be deemed to have been drafted by both parties and no purposes of interpretation shall be made to the contrary.  
 
Prohibited Interests: Bidder agrees that no agent, officer, or employee of the County during his/her tenure or for 
one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. Bidder 
further agrees that it will not employ in any manner a current County employee for a minimum period of one (1) 
year from the completion date of this project, without the prior express written consent of County. 
 
Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute the entire 
understanding and agreement between the County and the Bidder, shall supersede all prior understandings and 
agreements relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties.  
 
Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the courts of Delaware 
County, Ohio.  
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Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any prior, 
concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or provision of this 
Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is expressly made in 
writing and signed by the party claimed to have waived or consented. Such waiver shall not constitute and shall not in 
any way be interpreted as a waiver of any other term or provision or future breach unless said waiver expressly states 
an intention to waive another specific term or provision or future breach. 
 
Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to 
whom it shall be held invalid or unenforceable shall not be affected thereby, and this Agreement and all the terms, 
conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with.  
 
Findings for Recovery: Bidder certifies that it has no outstanding findings for recovery pending or issued against it by 
the State of Ohio. 
 

Independent Contractor: The Contractor acknowledge and agrees that Contractor is acting as an 
independent contractor and that no agency, partnership, joint venture, or employment relationship has been or will 
be created between the Contractor and Delaware County. Contractor also agrees that, as an independent 
contractor, Contractor assumes all responsibility for any federal, state, municipal, or other tax liabilities along with 
workers compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Contractor shall certify that it has five or 
more employees and that none of the employees are public employees for purposes of Chapter 145 of the Ohio 
Revised Code.  

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
14 
RESOLUTION NO. 16-63 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN 
STEPHEN V. AND MARCIA A. BARBEAU REVOCABLE FAMILY TRUST; DANNY E. CAVOTE; 
DDM-POLARIS, LLC; DEL-CO WATER COMPANY, INC.; DENNIS W. AND MARILYN R. 
FOREMAN, TRUSTEES; JAMES D. AND DIANE L. LINDLER; AND CHRISTOPHER L. AND 
MELLISSA C. NAUGLE, AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR 
DEL-CR10-0.90, S. OLD STATE ROAD WIDENING: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the County Engineer recommends approval of the Contracts of Sale and Purchase between Stephen V. 
And Marcia A. Barbeau Revocable Family Trust; Danny E. Cavote; DDM-Polaris, LLC; Del-Co Water Company, 
Inc.; Dennis W. and Marilyn R. Foreman, Trustees; James D. and Diane L. Lindler; and Christopher L. and 
Mellissa C. Naugle, and the Board of Delaware County Commissioners for Del-CrR0-0.90, S. Old State Road 
Widening:. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the Contracts of Sale 
and Purchase between Stephen V. And Marcia A. Barbeau Revocable Family Trust; Danny E. Cavote; DDM-
Polaris, LLC; Del-Co Water Company, Inc.; Dennis W. and Marilyn R. Foreman, Trustees; James D. and Diane L. 
Lindler; and Christopher L. and Mellissa C. Naugle, and the Board of Delaware County Commissioners for Del-
CrR0-0.90, S. Old State Road Widening as follows: 
 
Stephen V. Barbeau and Marcia A. Barbeau Trustees of the Stephen V. Barbeau and Marcia A. Barbeau 
Revocable Family Trust Dated August 7, 2000 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016,   Stephen V. Barbeau  and Marcia A. Barbeau 
Trustees of the Stephen V. Barbeau and Marcia A. Barbeau Revocable Family Trust Agreement Dated August 7, 
2000 , whose address is 15490 N. Old 3C Highway, Sunbury, Ohio 43074 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 65-S, T  

DEL-CR10-0.90, S. Old State Road Widening 
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By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of                                    Three 
Thousand Eight Hundred and 00/100 Dollars   ($ 3,800.00)  which total sum to be paid the SELLER 
pursuant to this CONTRACT shall be in exchange and constitute the entire compensation for all of the 
following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) 1For any supplemental instruments necessary for transfer of title 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
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PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Danny E. Cavote 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 
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 WITNESSETH:  On this 28th day of January, 2016, Danny E. Cavote, unmarried , whose address is  
7811 S. Old State Rd., Lewis Center, Ohio 43035 hereinafter, the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 165 WD, CH, T  

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Twenty Four Thousand Nine 
Hundred & 00/100 Dollars   ($ 24,900.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
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execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
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the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
DDM-Polaris, LLC 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016,  DDM-Polaris, LLC, an Ohio limited liability 
company, whose address is 8909 s. Old State Road, Lewis Center, Ohio 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 55WD, T, DEL-CR10-0.90, S. Old State Road Widening 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of, Forty One Thousand Seven 
Hundred Eight and 00/100 Dollars ($41,708.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 
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6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 
warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 28, 2016  

 
 

377

circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER , shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Del-Co Water Company, Inc. 

 
CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 
 
 WITNESSETH:  On this 28th day of January, 2016,   Del-Co Water Company, Inc. an Ohio not for 
profit corporation, whose address is 6658 Olentangy River Road, Delaware, Ohio 43015 hereinafter, the 
SELLER, in consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and 
sell to the Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky 
Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 148WD, S, T DEL-CR10-0.90, S. Old State Road Widening 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Five Hundred Ninety Five 
and 00/100 Dollars ($595.00) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
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of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
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to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Dennis W. and Marilyn R. Foreman, Trustees of the Dennis W. Foreman Jr. – deceased and Marilyn R. 
Foreman Living Trust 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Dennis W. and Marilyn R. Foreman, Trustees of 
the Dennis W. Foreman Jr.- deceased and Marilyn R. Foreman Living Trust dated     11-21-2005 whose address is 
7871 S. Old State Rd., Lewis Center, Ohio 43035 hereinafter, the SELLER, in consideration of the mutual 
promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 163 WD, T 

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of                                     Sixteen 
Thousand Eighty & 00/100 Dollars ($ 16,080.00) which total sum to be paid the SELLER pursuant to 
this CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
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interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   
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12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 
 

17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary 

 
James D. Lindler and Diane L. Lindler 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016,   James D. Lindler and Diane L. Lindler, Husband 
and Wife , whose address is 8469 S. Old State Rd., Lewis Center, Ohio 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 114WD 

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  
Two Hundred Twenty Thousand Ten and 00/100   Dollars ($ 220,010.00 ) which total sum to be paid 
the SELLER pursuant to this CONTRACT shall be in exchange and constitute the entire compensation 
for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
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assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 
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11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Christopher L. Naugle and Mellissa C. Naugle 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of  January, 2016,  Christopher L. Naugle and Mellissa C. Naugle, 
Husband and Wife, whose address is 1584 Winslow Court Lewis Center, Ohio 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 70WD, S, T 

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
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1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Seven Thousand Eight 
Hundred Sixty Five and 00/100 Dollars ($7,865.00) which total sum to be paid the SELLER pursuant to 
this CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
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CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
15 
RESOLUTION NO. 16-64 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN JOSEPH 
E. DOODAN; CLARENCE LARRY DULIN; EDWARD C. PEARL; EDWARD C. PEARL, TR.; AND 
DONNA HARR PETERSON AND THE BOARD OF DELAWARE COUNTY COMMISSIONERS FOR 
DEL-CR-124-2.77, HOME & STEITZ IMPROVEMENTS: 
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It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the County Engineer recommends approval of contracts of sale and purchase with Joseph E. Doodan; 
Clarence Larry Dulin; Edward C. Pearl; Edward C. Pearl,Tr.; and Donna Harr Peterson for the project known as 
DEL-CR-124-2.77, Home & Steitz Improvements,. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with Joseph E. Doodan; Clarence Larry Dulin; Edward C. Pearl; Edward C. Pearl, Tr.; and Donna 
Harr Peterson for the project known as DEL-CR-124-2.77, Home & Steitz Improvements as follows: 
 
Joseph E. Doodan 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Joseph E. Doodan, whose address is 7514 Steitz 
Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, agreements, and 
covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, 
Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the 
following described premises, hereinafter the PROPERTY, to wit: 

See Attached Exhibit A  
DEL-CR-124-2.77 

27-SH, 27-T 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Seven Thousand Five 
Hundred Six Dollars ($7,506.00) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 
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5. SELLER further agrees to execute supplemental instruments necessary for the construction and 
maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 
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14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Clarence Larry Dulin 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Clarence Larry Dulin, whose address is 7770 
Dublin Road, Delaware, Ohio 43015 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

3-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Ten Thousand Dollars 
($10,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 
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4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
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for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Edward C. Pearl, Tr. 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Edward C. Pearl, Tr., whose address is 193 
Hanover Court, Delaware, Ohio 43015 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

17-SH1, SH2, SH3, SH4, 17-T 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Forty-Four Thousand One 
Hundred Dollars ($44,100.00) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
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interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 28, 2016  

 
 

392

12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Edward C. Pearl 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Edward C. Pearl, whose address is 7135 Steitz 
Road, Powell, Ohio 43065 hereinafter, the SELLER, in consideration of the mutual promises, agreements, and 
covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, 
Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the 
following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

33-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Four Thousand Four Hundred 
Fifty Dollars ($4,450.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be 
in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
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also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any cause 
whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to restore the 
PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the SELLER, or to 
accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the event the SELLER 
refuses to restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by 
the SELLER or to accept the money consideration less the cost of such restoration as hereinabove stated, the 
PURCHASER may, at its option after discovery or notification of such destruction, change, alteration, damage, 
removal, or injury, terminate this CONTRACT by signed written notice to said SELLER.  In addition to 
termination of the CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, 
actions, causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal options, 
actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
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judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Donna Harr Peterson 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 28th day of January, 2016, Donna Harr Peterson aka Donna H. Pearl, whose 
address is 8022 Linda Vista Rd. Apt 1H, San Diego, CA  92111 hereinafter, the SELLER, in consideration of the 
mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A 
DEL-CR-124-2.77 

33-SH 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Four Thousand Four Hundred 
Fifty Dollars ($4,450.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be 
in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
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(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
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CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
16 
RESOLUTION NO. 16-65 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
 
Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 
Permit Applicant Location Type of Work 
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# 
U16-
001 

Aspire Energy Various Roads – Blanket Permit Provide single customer service 

U16-
002 

Frontier Various Roads – Blanket Permit Provide single customer service 

U16-
003 

Time Warner Cable Berkshire Road Place buried cable in right-of-
way 

U16-
004 

Consolidated 
Electric 

Shoemaker Road Replace poles 

U16-
005 

Columbia Gas Manning Parkway Tie into existing gas main 

U16-
006 

Consolidated 
Electric 

Horseshoe Road Replace poles 

U16-
007 

Time Warner Cable Woodtown Road Directional bore 

U16-
008 

Time Warner Cable Shagbark Trail Directional Bore 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  
 
17 
RESOLUTION NO. 16-66 
 
SETTING DATE AND TIME FOR THE INVITATION TO BID #16-01 FOR BULK GASOLINE & 
DIESEL FUELS FOR DELAWARE COUNTY: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, The Manager of Facilities recommends approval of  the Invitation To Bid #16-01 For Bulk Gasoline & 
Diesel Fuels For Delaware County; 
 
Now Therefore Be It Resolved, That The Delaware County Board Of Commissioners approve the Invitation To 
Bid #16-01 For Bulk Gasoline & Diesel Fuels For Delaware County. 
 

PUBLIC NOTICE 
INVITATION TO BID 

ITB #16-01 - BULK GASOLINE & DIESEL 
 
            Notice to bidders are posted on the internet and may be viewed on Delaware County’s web page at 
http://www.co.delaware.oh.us  under the heading “Bids and Notices”. 
 
            Sealed bids will be received by the Board of Commissioners, Delaware County, Ohio, at 101 North Sandusky 
Street, Delaware, Ohio 43015 at 10:00 AM on Wednesday, February 17, 2016, at which time they will be publicly 
opened and read, and multiple award contracts awarded for the purchase by spot market pricing of bulk Gasoline and 
Diesel Fuels for Delaware County.  
 
            Each bid must contain the full name of every person or company interested in same, and be accompanied 
by an acceptable bid bond or certified check in the amount of $500 made payable to the Delaware County, Ohio.  
Bid specifications may be obtained online or by contacting the Delaware County Facilities Management Office at 
(740) 833-2280, email jmelvin@co.delaware.oh.us, or in person at 1405 US 23 North, Delaware, Ohio during 
normal business hours. 
 
            The County reserves the right to reject any and all bids, in whole or in part, to waive any defect in any or all 
bids, to accept the bid or part it deems to be the lowest and best.  Bids shall be submitted in a sealed envelope marked 
"Sealed bid for Bulk Gasoline and Diesel Fuels."  No bid shall be withdrawn for a period of sixty (60) days after being 
publicly opened and read. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
 
18 
RESOLUTION NO. 16-67 
 
IN THE MATTER OF APPROVING CHANGE ORDER 002 TO THE CONSTRUCTION MANAGER 
CONTRACT BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND LEND 
LEASE (US) CONSTRUCTION INC. FOR THE SANDUSKY STREET COURTHOUSE AND 
RELATED PARKING FACILITY: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the Manager of Facilities recommends approval of change order 002;     
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Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the change order 002 
to the contract between the Delaware County Board of Commissioners and Lend Lease (US) Construction Inc. for 
the Sandusky Street Courthouse and Related Parking Facility: 
 
 

 
 

 
 
(Copy available for review in the Commissioners’ office until no longer of administrative value) 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton       Absent 
 
19 
RESOLUTION NO. 16-68 
 
IN THE MATTER OF APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN THE 
BOARD OF DELAWARE COUNTY COMMISSIONERS AND THE CITY OF DELAWARE FOR 
ALLEY RENOVATION AND MAINTENANCE: 
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It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
 

MEMORANDUM OF UNDERSTANDING  
FOR ALLEY RENOVATION AND MAINTENANCE 

BETWEEN  
DELAWARE COUNTY, OHIO AND THE CITY OF DELAWARE, OHIO      

 
PURPOSE: The purpose of this Memorandum of Understanding (hereinafter, “MOU”) is to state the covenants 

and conditions by which the City of Delaware, Ohio (hereinafter, “City”), and Delaware County, Ohio (hereinafter, 
“County”) shall ensure the renovation and maintenance of the public alley located between North Sandusky Street 
and North Union Street in order to provide access to the future County Courthouse.   

WHEREAS, the County wishes to allow access to the new County courthouse parking garage from the existing 
alley that runs east and west between North Sandusky Street and North Union Street; and, 

WHEREAS, City policy requires that all alley maintenance be the responsibility of the adjacent property owners; 
and, 

WHEREAS, the City maintains a standard drawing RDWD 6.0 governing the construction of public alleys; and, 
WHEREAS, public alleys are not included in the City’s snow plowing program. 
NOW, THEREFORE, the City submits the following alley maintenance agreement:   

 The County will reconstruct the alley section between North Sandusky Street and North Union Street 
(hereafter, “Alley”) in accordance with the City’s standard drawing RDWD 6.0. The standard drawing 
RDWD 6.0 is attached to this MOU as “Exhibit A” and by this reference fully incorporated herein.  All 
existing pavement is to be removed and replaced with asphalt and stone per Exhibit A.  Existing 
elevations shall be maintained. 

 The Alley shall have signage indicating one-way traffic eastbound from North Sandusky Street to a point 
115’ west of the intersection with Union Street.  The remainder of the Alley from this point to North 
Union Street shall have signage indicating two-way traffic. 

 The County shall be responsible for all snow removal and salting operations in the Alley to the level of 
service desired.   
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Vote on Motion  Mr. Benton Absent  Mr. Merrell Aye Mrs. Lewis      Aye
  
 
20 
RESOLUTION NO. 16-69 
 
IN THE MATTER OF APPROVING THE DKMM COUNTY RECYCLING AND LITTER 
PREVENTION OFFICE PROGRAM STATUS REPORT: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 

 
Program Status Report - 2015 

Financial Report of DKMM District Funds Spent 
 

REPORTS due:       January 29, 2016 
 
CRLPO: Delaware Board of Commissioners (Delaware General Health District) 
 
REVENUE 
DKMM FUNDS RECEIVED YEAR TO DATE IN 2015:            $65,000.00 
APPROVED CARRYOVER BALANCE (2014)                          $ - 
TOTAL FUNDS AVAILABLE                                                      $0 
 
EXPENDITURES: 
Salaries                                           $19,299.80 
Fringe Benefits                               $13,035.14 
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Contracts                                        $  
Advertising                                     $   
Equipment 
Travel                                             $     
Supplies                                          $     
Awards/Recognitions 
Other                                              $      
TOTAL EXPENDITURES          $32,334.94 
 
FUND BALANCE                         $4,408.91 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
21 
RESOLUTION NO. 16-70 
 
IN THE MATTER OF APPROVING AN AGREEMENT WITH SIERRA WIRELESS AMERICA, 
INC., DELAWARE COUNTY EMERGENCY MEDICAL SERVICES AND THE BOARD OF 
DELAWARE COUNTY COMMISSIONERS: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
 Whereas, The Chief of Emergency Medical Services recommends approval the agreement with Sierra America, 
Inc. for communications system; 
 
Now Therefore Be It Resolved, That The Delaware County Board Of Commissioners approve the agreement with 
Sierra America, Inc. for communications system; 
 
Sierra Wireless General Terms & Conditions of Sale 

These Sierra Wireless General Terms & Conditions of Sale ("Terms & Conditions") are between Sierra Wireless 

America, Inc. ("Sierra Wireless"), a Delaware corporation having offices at Suite A - 2738 Loker Ave West, 

Carlsbad, CA 92010, on its own behalf and on behalf of its Affiliates, and Delaware County Board of 

Commissioners on behalf of Delaware County E.M.S., having offices at 10 Court Street, Delaware, Ohio 43015, 

USA ("Customer"). 

NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements herein contained 

and other good and valuable consideration (the receipt and sufficiency of which are acknowledged by the parties), 

the parties hereby agree as follows: 

1. OBJECT. Sierra Wireless shall sell and license to the customer (“Customer”) identified in the Quotation or 

Sales Order Acknowledgement, as applicable, and Customer shall purchase and licence from Sierra Wireless, the 

Products only in accordance with these Terms and Conditions. These Terms and Conditions constitute a material 

part of the agreement between Sierra Wireless and Customer. Sierra Wireless hereby objects to and rejects any 

additional or different terms proposed by Customer, including those contained in Customer's purchase order, 

unless Sierra Wireless expressly agrees to such terms in writing. "Products” includes, without limitation: 

hardware (including firmware), Software and User Materials. “Software" means the software elements of the 

Products and includes, if provided by Sierra Wireless, software updates, but specifically excludes the application 

framework software (such as, without limitation, "LegatoTM"). "User Materials" are the materials (including 

drawings, diagrams, specifications, datasheets, documentation, training manuals, technical bulletins and user 

manuals) for the use, and (where permitted) servicing, of the hardware and Software. "Sierra Wireless" means 

the Sierra Wireless entity described in the header of the Quotation or the Sales Order Acknowledgement, as 

applicable. "Sierra Wireless" includes all Affiliates of Sierra Wireless. An "Affiliate" is any legal entity or 

entities directly or indirectly controlling, controlled by, or under common control with Sierra Wireless. 

"Control" means the right to exercise, directly or indirectly, more than 50% of the voting rights attributable to 

the shares, partnership interests, membership shares or similar ownership interest of such controlled entity. 

2. PURCHASE ORDERS. Customer shall issue purchase orders ("Purchase Orders") to Sierra Wireless by 

facsimile, e-mail, or mail. The form of each Purchase Order shall comply with the laws of Customer's domicile. 

Each Purchase Order shall include: the Sierra Wireless quotation number, as applicable; the quantities, Sierra 

Wireless SKUs (part numbers), unit prices and total price (exclusive of tax) of the Products ordered; the 
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requested shipping date; the agreed conditions of delivery; the terms of payment; and the contact information for 

the Customer; and, if different from the account registration, the "Bill To" address. Only Purchase Orders which 

Sierra Wireless accepts by issuing a written acknowledgement (a "Sales Order Acknowledgement") to 

Customer within five (5) business days of receipt of the Purchase Order are binding on Sierra Wireless. Each 

Sales Order Acknowledgement shall include the Sierra Wireless sales order number; the quantities, SKUs (part 

numbers), unit prices and total price (exclusive of tax) of the Products ordered; the scheduled shipping date and 

delivery point; the agreed conditions of delivery; the terms of payment; and the contact information for Sierra 

Wireless' Sales Administrator; and, if Sierra Wireless agrees to any non-standard provisions in the Purchase 

Order, acceptance of those provisions. Customer may not modify or revoke an accepted Purchase Order (as 

evidenced by a Sales Order Acknowledgement), or modify or cancel a Sales Order Acknowledgement, without 

the prior written agreement of Sierra Wireless. 

3. TITLE AND DELIVERY. Title. Subject to Article 12 below (Intellectual Property), title to the Products 
shall pass to Customer when Sierra Wireless ships the Products to Customer. Delivery. Sierra Wireless shall 
deliver the Products at the delivery point and delivery term (INCOTERMS 2010) indicated on the Quotation or 
Sales Order Acknowledgment, as applicable. 

4. EXPORT CONTROL. Customer shall not, whether directly or indirectly (including facilitating a third party), 

export or re-export the Products from the country in which Customer has indicated to Sierra Wireless the 

Products will be sold and licensed to end-users without obtaining all applicable governmental licences. 

5. LICENCE. Effective the date of delivery of the Products to Customer, Sierra Wireless grants Customer a non-
exclusive, nontransferable, worldwide, fully paid-up licence ("Licence") to: (a) use the inventions protected by 
issued patents or pending applications owned or licensed by Sierra Wireless that are embodied in the Products; 
(b) use, copy and distribute the User Materials and the Software, in object code form only, solely in connection 
with the distribution, sale and provision of first tier support of Products to end-user customers. Restrictions on 
Use. Customer shall not, directly or indirectly: (a) modify, decompile or translate the Software; or (b) reverse 
engineer, disassemble, or create a derivative of, the Software or Products. 

6. CHANGES TO THE PRODUCTS. Sierra Wireless shall give Customer at least ninety (90) days written 

notice of all changes to the Products that materially affect the quality, performance, fit or function of the hardware 

elements of the Products, and which negatively affect the features or performance of the Software. 

7. PRICES AND TERMS OF PAYMENT. Prices. The prices in the Quotation and Sales Order 

Acknowledgement include all applicable fees for the Licences, all necessary packaging, and are based on 

delivering the Products per Article 3 (Delivery Terms), but do not include applicable federal, state, provincial, 

local or other government taxes. Invoicing. Sierra Wireless shall invoice Customer upon shipment of the 

Products. Payment. Customer shall pay all invoices in the currency stated in the invoice, in accordance with the 

payment terms set out in the Sales Order Acknowledgement and any payment instructions provided by Sierra 

Wireless. Late Payment. If Customer fails to pay any amount not in dispute when due, Sierra Wireless may, 

without prejudice to any other remedy, stop or suspend its performance, after payment terms, terminate the 

agreement and any other agreements with Customer, and charge interest on all overdue amounts at the rate of one 

percent (1.0%) per month compounded monthly (12.68% per year), or if less, the maximum rate allowed by law. 

Upon demand, Customer shall pay all such interest charges and all reasonable collection fees, including 

reasonable legal expenses. Despite the forgoing, where the laws of the Customers jurisdiction of incorporation 

provide an alternative method for calculating interest on late payments, such method shall prevail. 

8. LIMITED WARRANTY. Sierra Wireless warrants to the Customer that, from the date of invoicing of the 

Products through the Warranty Period (as defined below): (a) the Products will substantially comply with, and 

perform per, the datasheet specifications available at www.sierrawireless.com; (b) the hardware, and the media 

on which any Software is provided, shall contain only new materials and shall be free from material defects in 

design, materials and workmanship under normal use; and (c) title to the Products shall be free of liens, security 

interests and other claims. Unless otherwise stipulated by Sierra Wireless in a Quotation, the "Warranty 

Period" for the hardware elements of the Products is twelve (12) months, and for the Software is ninety (90) 
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days, from the date of shipment. Not Covered. Sierra Wireless does not warrant that: (i) the Products will 

provide uninterrupted or error-free operation; (ii) except as set out in the Specifications, the Products will 

operate satisfactorily in conjunction with other manufacturer's hardware, media or software; or (iii) Sierra 

Wireless will correct minor program defects in the Software which do not materially affect the ability of the 

Software to perform in accordance with the Specifications. The warranty does not apply to Products that: (i) have 

been installed, used or operated other than per the User Materials; (ii) have been maintained, altered or modified, 

opened or repaired, other than by Sierra Wireless or its authorized service provider; (iii) have been physically 

damaged, other than by Sierra Wireless or its authorized service provider; (iv) have experienced signal reception 

problems, unless caused by a defect in material(s) or workmanship in the Product; (v) have been used outside of 

published maximum ratings or with hardware that is electrically or mechanically incompatible as assessed by 

Sierra Wireless; (vi) have had their serial numbers altered, removed or rendered illegible. The warranty does not 

cover or include: (I) the cost of installation, removal, reinstallation, or rework of other equipment; (ii) damage 

due to accidents, failure of Customer to follow instructions, misuse, abuse, neglect, fire, flood, war, or acts of 

God; (iii) technical assistance to install, configure, or operate the Product; and (iv) third party products not 

manufactured by Sierra Wireless, which are provided "as is", without warranty of any kind, unless otherwise 

expressly specified by Sierra Wireless. Return Procedure. To return a defective Product, Customer must 

contact Sierra Wireless via one of the methods set forth at www.sierrawireless.com/support under the section 

entitled "Repair and Warranty" to request a Return Material Authorization ("RMA"), and follow the instructions 

set out in the RMA. If Sierra Wireless finds that the returned Product meets the warranty conditions set out in this 

section, it shall, at its expense and option: (1) repair the defective Product, apply the current Product firmware 

release, or replace the defective Product with a new or rebuilt unit (which may use refurbished parts of similar 

quality and functionality) or a substitute unit of equal or superior functionality; (2) ship the repaired or replaced 

Product back to Customer; and (3) warrant the repaired or replaced Product for a period of ninety (90) days or 

the remainder of the original Warranty Period, whichever is longer; or if Sierra Wireless is not able to repair or 

replace the defective Product, it will credit the Customer's account in the amount of the net purchase price paid 

by Customer for such defective Product. No Fault Found. If Sierra Wireless is, despite reasonable commercial 

efforts, unable to find a fault with a product returned by customer under the warrant (a) the returned unit shall be 

deemed to be No Fault Found ("NFF"), and Sierra Wireless shall ship the NFF unit back to Customer at 

Customer's expense, and (b) Customer may be required to pay the NFF fee specified on the Quotation for each 

NFF unit if the specified NFF Threshold is exceeded. Safety Critical Systems. Customer acknowledges that the 

Products are not designed, authorised or warranted to be suitable for use, and warrants that it will not use them, 

in life or safety critical systems, hazardous environments, or any other environments requiring fail-safe 

performance, including without limitation in the operation of nuclear facilities, aircraft navigation, air traffic 

control systems, life-saving or life-sustaining systems; or in any other application, where a failure or malfunction 

of the Product may result in personal injury, death or severe damage to property or the environment ("Safety 

Critical Systems"). Customer acknowledges that any use of the Products in Safety Critical Systems 

automatically voids all warranties of Sierra Wireless. 

9. EXCLUSIONS. THE WARRANTIES SET OUT IN SECTION 8 ARE SIERRA WIRELESS' EXCLUSIVE 

WARRANTIES FOR THE PRODUCTS. SIERRA WIRELESS SPECIFICALLY DISCLAIMS ALL OTHER 

WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY 

WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ANY 

WARRANTY OF NON-INFRINGEMENT, OR ANY WARRANTY THAT: THE PRODUCTS WILL 

PROVIDE UNINTERRUPTED OR ERROR-FREE OPERATION; THE PRODUCTS WILL OPERATE 

SATISFACTORILY IN CONJUNCTION WITH OTHER MANUFACTURER'S HARDWARE, MEDIA, OR 

SOFTWARE (UNLESS SET OUT IN THE SPECIFICATIONS); THAT SIERRA WIRELESS WILL 

CORRECT MINOR PROGRAM DEFECTS IN THE SOFTWARE WHICH DO NOT MATERIALLY 

AFFECT THE PERFORMANCE OF THE SOFTWARE; OR THAT THE PRODUCTS ARE SUITABLE FOR 

USE IN SAFETY CRITICAL SYSTEMS. 

10. INTENTIONALLY LEFT BLANK. 
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11.INDEMNIFICATION BY SIERRA WIRELESS. Subject to section 12, Sierra Wireless will defend and 

indemnify Customer against any damages, liabilities or costs (including reasonable attorneys' fees) finally 

awarded by the court to a third party, or agreed to by Sierra Wireless as settlement proceeds, in respect of any 

claim, suit or proceeding filed against Customer by a third party alleging that Products manufactured and 

supplied by Sierra Wireless to Customer directly infringe any patent, copyright or trade secret of the third party, 

provided Sierra Wireless is: (i) promptly notified in writing and furnished a copy of such claim, suit or 

proceeding, (ii) given the information, authority and assistance it needs to defend against or settle the claim, and 

(iii) given sole control of the defense and any settlement negotiations. Sierra Wireless shall have no obligation to 

defend and no liability to indemnify for any damages, liabilities or costs to the extent that an infringement 

allegation is based upon: (i) use of the Products in an application or environment, or in combination with any 

other product or software, or on a platform or with devices, for which the Product was not designed or 

contemplated; (ii) modifications, alterations or enhancements of the Product not created or provided by Sierra 

Wireless; (iii) any patent, copyright or trade secret which Customer or any of its affiliates owns or to which they 

have exclusive interest; (iv) the use of a noncurrent version of the Software, provided Sierra Wireless has made a 

more recent or current version of the Software (with equivalent or better functionality) available to Customer at 

no charge; and (v) use of a third party's products or software. In the event of an allegation for which Sierra 

Wireless is obligated to defend Customer pursuant to this section 11, Sierra Wireless may, but shall not be 

obligated to: (i) obtain a licence that allows Customer to continue to use the Products, (ii) replace or modify the 

Products so as to be non-infringing, but in a manner that does not materially affect the functionality of the 

Products, or (iii) if neither (i) nor (ii) is reasonably commercially available, refund to Customer all amounts paid 

for the affected Products, depreciated on a straight-line basis over a three year period, and prospectively cease to 

indemnify Customer with regard to such Products without being in breach of these Terms and Conditions. 

12. LIMITED LIABILITY. IN NO EVENT SHALL SIERRA WIRELESS BE LIABLE FOR ANY 

INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR 

ARISING OUT OF THESE TERMS AND CONDITIONS OR THE USE OF THE PRODUCTS PROVIDED 

HEREUNDER, INCLUDING WITHOUT LIMITATION LOSS OF PROFITS OR REVENUES, LOST DATA, 

FAILURE TO REALIZE EXPECTED SAVINGS, OR ANY OTHER COMMERCIAL OR ECONOMIC 

LOSSES OF ANY KIND, WHETHER BASED ON CONTRACT, TORT (INCLUDING THEORIES OF 

NEGLIGENCE, RECKLESSNESS, STRICT LIABILITY, OR DEFECTIVE PRODUCT LIABILITY), OR 

ANY OTHER LEGAL THEORY, EVEN IF SIERRA WIRELESS WAS ADVISED OF THE POSSIBILITY 

OF SUCH DAMAGES. SIERRA WIRELESS' TOTAL LIABILITY IN CONTRACT, TORT (INCLUDING 

NEGLIGENCE OR BREACH OF STATUTORY DUTY), MISREPRESENTATION OR OTHERWISE 

ARISING IN CONNECTION WITH THE PERFORMANCE OR NON-PERFORMANCE OF THIS 

AGREEMENT SHALL BE LIMITED TO THE LESSER OF: (A) ONE HUNDRED THOUSAND ($100,000) 

UNITED STATES DOLLARS; AND (B) THE TOTAL PRICE PAID BY CUSTOMER FOR THE 

PRODUCTS IN THE SIX (6) MONTH PERIOD IMMEDIATELY PRECEDING THE DATE ON WHICH 

THE LIABILITY AROSE. SIERRA WIRELESS AGREES TO SELL AND LICENSE THE PRODUCTS TO 

CUSTOMER, AND CUSTOMER AGREES TO PURCHASE AND LICENSE THE PRODUCTS FROM 

SIERRA WIRELESS, ONLY IN CONSIDERATION OF, AND IN RELIANCE UPON, THE PROVISIONS 

SET OUT IN THIS ARTICLE 13 THESE PROVISIONS CONSTITUTE AN ESSENTIAL PART OF THE 

BARGAIN BETWEEN THE PARTIES AND HAVE BEEN REFLECTED IN THE PRICE AND OTHER 

CONSIDERATION FLOWING BETWEEN THE PARTIES. These limitations and disclaimers are not made 

where prohibited by law. 

13. INTELLECTUAL PROPERTY. Except for the Licence granted under Section 5, Customer acknowledges 

that it acquires no right, title or interest in or to the intellectual property in: (a) the Products; (b) any other 

product or invention of Sierra Wireless; (c) any combination of the Products with any other product of Sierra 

Wireless; or (d) any third party elements incorporated in the Products. 

14. NON DISCLOSURE. This Agreement shall be governed by the Non-Disclosure Agreement referenced in 

the Quotation or if none is referenced, by the following: all information, including but not limited to technical, 
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financial or commercial information, disclosed by Sierra Wireless to Customer, whether in tangible or intangible 

form, and whether marked as being confidential or by virtue of its nature could reasonably be expected to be 

confidential, shall be considered to be "Confidential Information" and shall be subject to the strictest 

confidentiality obligation. Customer shall not disclose any Confidential Information to third parties, and shall 

only disclose Confidential Information to those of its employees who have a need to know the Confidential 

Information to perform their work and who have signed a written agreement of confidentiality at least as stringent 

as set out herein. Customer may disclose Confidential Information to the extent it is required by law, regulation, 

court order or any governmental or regulatory body or authority to so disclose, but then only to the extent so 

ordered or required and exercising all reasonable efforts to obtain reliable assurances that confidential treatment 

will be accorded to the Confidential Information. In such circumstances, Customer shall use its best efforts to 

advise Sierra Wireless at the earliest possible time of the form and content of any Confidential Information that 

will be disclosed in order to give Sierra Wireless sufficient time to seek a protective order or other appropriate 

remedy. Customer acknowledges that any use or disclosure of Confidential Information in a manner not 

authorized by this Agreement will cause Sierra Wireless irreparable harm that could not be fully remedied by 

monetary damages. Customer agrees that, in addition to any other remedies it may have at law or in equity, Sierra 

Wireless shall have the right to apply for such injunctive or other equitable relief from a court or arbitrator of 

competent jurisdiction as may be necessary to prevent the unauthorized or unlawful action. 

15. FORCE MAJEURE. Sierra Wireless shall not be liable if its performance becomes commercially 
impracticable due to any contingency beyond its reasonable control including, but without limitation, acts of God, 
fires, floods, wars, sabotage, civil unrest, accidents, labour disputes (other than those with Sierra Wireless 
employees), labour shortages, government laws, rules and regulations, whether valid or invalid, inability to 
obtain material, equipment or transportation, incorrect, delayed or incomplete specifications, drawings, or data 
supplied by a third party, except that lack of funds or credit shall not constitute a Force Majeure. 

16.GOVERNING LAW & DISPUTES. All claims or disputes arising hereunder or in connection with these 

Terms & Conditions shall be governed by the laws of the State of New York, USA without regard to the conflict 

of law provisions of such jurisdiction. For greater certainty, the United Nations Convention on the Sale of Goods 

(The Vienna Convention) shall not apply to the purchase of Products by Customer. The parties waive all rights to 

trial by jury. 

17.GENERAL TERMS. Assignment. Customer shall not assign its order, or any interest therein, or any rights 

hereunder without the prior written consent of Sierra Wireless. Waivers. A party's waiver of any breach by the 

other party or failure to enforce a remedy will not be considered a waiver of subsequent breaches of the same or a 

different kind. Entire Agreement. These Terms & Conditions, the applicable Order Acknowledgements and, to 

the extent they are consistent with the foregoing, the applicable Purchase Orders, constitute the entire agreement 

between Sierra Wireless and Customer for the Products, and supersedes all prior negotiations and discussions, 

and all agreements and understandings, written or oral, in connection with the Products. Notwithstanding the 

Terms & Conditions attached to any Quotation issued by Sierra Wireless, the parties agree that these Terms & 

Conditions shall govern purchases of Products by the parties and shall remain in effect until terminated or 

amended by the parties in writing. 

18.PRODUCT USE RESTRICTIONS. PC Card and External Wireless Modems. Customer hereby 

acknowledges and agrees that the sale of PC Card Modems, or External Wireless Modems to Customer does not 

convey to Customer any intellectual property rights of QUALCOMM Incorporated to use such PC Card Modems, 

or External Wireless Modems in Embedded Applications, including but not limited to any rights under any patent, 

trademark, copyright, or trade secret. Customer may not use any PC Card Modem or External Wireless Modem in 

an Embedded Application, alone or in combination with other components or devices, without a separate license 

from QUALCOMM Incorporated under all applicable patents. Customer's use of any such PC Card Modem or 

External Wireless Modem in an Embedded Application shall be solely in accordance with the terms and 

conditions of such license. For purposes of this section 18, the following definitions shall apply: 
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"Communications Device" means an end user terminal, including but not limited to a telephone, personal 
computer, personal digital assistant, facsimile machine, monitoring device, multi-media terminal, data entry 
terminal, automatic teller machine, point of sale terminal or a base station. 

"Embedded Application" means the use of any assembly, module or modem card embedded within another 

product in such a way that such assembly, module or modem card is not attachable to or detachable from such 

other product by an end-user consumer without the use of a tool. 

"ExpressCard Standard" means the ExpressCard Standard (Release 1.0), and updates thereto (provided that such 

updates do not reduce the minimum physical dimensions for a compliant ExpressCard below the dimensions that 

existed in Release 1.0 as of September 1, 2006) adopted by the Personal Computer Memory Card International 

Association ("PCMCIA"). 

"External Wireless Modem" means a CDMA modem device that (i) is not designed for use in an Embedded 

Application, (ii) is not used, or sold for use, in an Embedded Application, (iii) is designed, packaged and sold as 

an end-user consumer product solely for external use and coupling to a Communications Device by an end-user 

consumer, wherein such coupling is accomplished via either (a) a cable or other external physical connector 

attachable to and detachable from such Communications Device by an end-user consumer without the use of a 

tool or (b) a wireless personal network interface (e.g., Bluetooth), (iv) when connected to a Communications 

Device, a visible distance and space is maintained between such Communications Device and such CDMA 

modem at all times so that the Communications Device and the CDMA modem remain separate and distinct 

products (i.e., the two products would not be handled, viewed as, or deemed to be, a single or complete integrated 

product by an end-user), (v) is not capable of initiating or receiving wireless communications transmissions 

without being attached to a Communications Device, and (vi) has at least one physical dimension of greater than 

85.6 millimeters. 

"PC Card Modem" means a CDMA modem card that (i) is not designed for use in an Embedded Application, (ii) 

is not used, or sold for use, in an Embedded Application, (iii) is designed, packaged and sold as an end-user 

consumer product that is (a) for use solely with a 

Communications Device, (b) is attachable to and detachable from such Communications Device by the end-user 

consumer without the use of a tool, and (iv) (a) complies with the physical specifications for Type I, Type Ii 

and/or Type ill cards as defined in the PC Card Standard or ExpressCard/54 or Express Card/34 cards as defined 

in the ExpressCard Standard, or (b) integrates a Series A or a Series B USB connector for use in attaching such 

CDMA Modem Card to a Communications Device via a USB port, provided that such CDMA Modem has at 

least one physical dimension of greater than 50 millimeters and includes an integrated antennae. 

"PC Card Standard" means the PC Card Standard (including Releases 1.0, 2.0, 2.1, 5.0, and 8.0), and updates 

thereto (provided that such updates do not reduce the minimum physical dimensions for a compliant PC Card 

below the dimensions that existed in Releases 1.0, 2.0, 2.1, 5.0, or 8.0 as of September 1, 2006), adopted by the 

PCMCIA. 

19. PRODUCT USE RESTRICTIONS. M2M Data Modules, Telematics Modules, Ruggedized 
Access Points and Telematics Access Points 

Customer hereby acknowledges and agrees that any M2M Data Modules, Telematics Modules, Ruggedized 

Access Points or Telematics Access Points purchased by Customer hereunder shall be used by Customer solely 

for incorporation into or as an attachment to a Permitted Device, or installation in a Permitted Vehicle, as the case 

may be, and any such M2M Data Modules, Telematics Modules, Ruggedized Access Points or Telematics Access 

Points shall not be used for any other purpose or application or, in the case of M2M Data Modules and 

Telematics Modules, resold by Customer to any third party as a standalone product. Upon Sierra Wireless' 

reasonable request, Customer agrees to provide Sierra Wireless with access to its books, records and customer 

contracts solely to enable Sierra Wireless to confirm that Customer has complied with the preceding sentence. 

For purposes of this Section 19, the following definitions shall apply: 

"CDMA Access Point” means a complete device which (I) connects to CDMA network infrastructure equipment 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 28, 2016  

 
 

407

over a CDMA wireless network, (iii) does not incorporate a speaker or keypad, (iv) does not enable end user 

initiation or reception of a CDMA voice call or data transmission (other than certain operator and/or device 

requested status information) without connection to a Communications Device, wherein such connection may be 

made by a physical connection (such as wire or optical fiber), or by a wireless connection (such as an IEEE 

802.11 wireless local area network) that does not use a WWAN air interface, (v) when connected to a 

Communications Device, a visible distance and space is maintained between such Communication Device and the 

CDMA Access Point at all limes so that the Communications Device and the CDMA Access Point remain 

separate and distinct products (i.e., the two products would not be handled, viewed as, or deemed to be a single or 

complete integrated product by an end-user), and (vi) is capable of supporting multiple users. 

"Communications Device" means an end user terminal, including but not limited to a telephone, personal 
computer, personal digital assistant, facsimile machine, monitoring device, multi-media terminal, data entry 
terminal, automatic teller machine, point of sale terminal or a base station. 

"M2M Data Module" means a data-only CDMA modem card or module which (i) does not provide or incorporate 

any direct connectors and/or pins which are dedicated for audio input/output; (ii) does not provide a microphone 

or a means of interfacing a microphone (whether by wire or wireless connection) to such modem card or module; 

(iii) is sold by Sierra Wireless for use solely when permanently attached to or incorporated into a Permitted 

Device; and (iv) is not capable of initiating or receiving wireless communications transmissions in accordance 

with any CDMA based wireless air interface unless it is physically and electrically connected to a Permitted 

Device. 

"Permitted Device" means a utility meter, vending machine, cargo container, health care monitoring device that is 
only capable of transmitting and/or receiving data (including text messages) to and/or from a maximum often (10) 
pre-programmed destination phone numbers (e.g, physician's office), home security system or industrial security 
system, provided that such equipment/devices also do not possess any of the elements enumerated in clauses (1) 
and (ii) of the definition of "M2M Data Module" above and/or are not otherwise capable of being used to support 
any voice communications. 

"Permitted Vehicle" means an automobile (commercial or personal), truck, bus, train or airplane. 

"Ruggedized Access Point" means a CDMA Access Point that meets all of the environmental testing and/or 

certification standards set forth below: 

 Class 1, Division 2 specifications 

 Specifications for "Class A Digital Devices" pursuant to FCC Part 15 (Code of Federal Regulations, 
Title 47, Part 15) 

 Mil-STD 810F - includes shock, vibration, humidity, and temperature (operational and storage, drop, et 
al.) specifications. 

 International Electrotechnical Commission (IEC) series 60068 (drop, temperature, humidity, ESD, 
shock, thermal shock, water resistance, et al) equivalent specifications. 

"Telematics Access Point" means a CDMA Access Point which (i) is sold for use solely when installed in, or 

attached via cable to, a Permitted Vehicle; and (ii) is not capable of initiating or receiving wireless 

communications transmissions in accordance with any CDMA based wireless air interface standard unless it is 

physically and electrically connected to a Permitted Vehicle. 

"Telematics Module" means a CDMA modem card or module which (I) is sold for use solely when incorporated 

into a Permitted Vehicle, (ii) is not capable of initiating or receiving wireless communications transmissions 

unless it is physically and electrically connected to a Permitted Vehicle, and (iii) cannot be detached from the 

Permitted Vehicle by the end user. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
22 
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RESOLUTION NO. 16-71 
 
IN THE MATTER OF APPROVING AND AUTHORIZING THE SIGNING AND SUBMITTAL OF 
THE COMMUNITY DEVELOPMENT BLOCK GRANT ECONOMIC DEVELOPMENT 
REVOLVING LOAN FUND (CDBG ED RLF) SEMI-ANNUAL REPORT TO THE OHIO 
DEVELOPMENT SERVICES AGENCY, OFFICE OF COMMUNITY DEVELOPMENT (ODSA 
OCD): 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Ohio Development Services Agency provides financial assistance to Delaware County through 
the CDBG ED RLF; and 
 
WHEREAS, the Board of Commissioners is required to submit a semi-annual CDBG ED RLF Report to the 
ODSA OCD. 
 
NOW THEREFORE, PURSUANT TO THE FOREGOING, BE IT HEREBY RESOLVED by the Board of 
Commissioners, County of Delaware, State of Ohio as follows: 
 
Section 1. The Board of Commissioners approves and authorizes the President of the Board to sign the CDBG ED 
RLF Semi-Annual Report for June 30, 2015 to December 31, 2015. 
 
Section 2. The Board of Commissioners authorizes the submittal of CDBG ED RLF Semi-Annual Reports for the 
period of June 30, 2015 to December 31, 2015 to the Ohio Development Services Agency, Office of Community 
Development. 
 
Section 3. The Economic Development Coordinator is directed to submit the Semi-Annual Reports to ODSA 
OCD. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
23 
RESOLUTION NO. 16-72 
 
IN THE MATTER OF APPROPRIATING FUNDS FOR THE STATE OF OHIO PY2015 
COMMUNITY HOUSING IMPACT & PRESERVATION (CHIP) PROGRAM: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Delaware County Board of Commissioners entered a Partnership Agreement with the City of 
Delaware per Resolution 15-345 for the State of Ohio PY2015 Community Housing Impact & Preservation 
(CHIP) Program; 
 
WHEREAS, Delaware County Board of Commissioners approved the commitment of housing program income 
funds upon the Partnership being awarded the CHIP Grant per Resolution 15-516; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
hereby approves the supplemental appropriation of $61,214.25 to organization key 23111711-5365 and 
$23,887.60 to organization key 23011702-5365 of housing program income funds for the Community Housing 
Impact & Preservation (CHIP) Program Grant.  
 
Vote On Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
24 
RESOLUTION NO. 16-73 
 
IN THE MATTER OF APPOINTING THE ECONOMIC DEVELOPMENT DIRECTOR TO THE 
DELAWARE COUNTY TAX INCENTIVE REVIEW COUNCILS (TIRC): 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, section 5709.85 of the Ohio Revised Code requires that when a tax exemption is granted, the 
legislative authority shall create a tax incentive review council; and 
 
WHEREAS, the Delaware County Board of Commissioners has granted tax exemptions and created a TIRC to 
annually review tax-exempted projects for compliance; and 
  
WHEREAS, the Economic Development Director shall fulfill the terms left vacant upon the retirement of the County 
Administrator; 
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
appoints Bob Lamb, the Delaware County Economic Development Director, to the following Tax Incentive 
Review Councils (TIRC): 
Village of Ashley (Term expires 3/18/16) 
Berlin Township (Term expires 3/18/18) 
Berlin/Liberty Township (Term expires 3/18/16) 
Liberty Township (Term expires 3/18/16) 
Orange Township (Term expires 3/18/16) 
Village of Shawnee Hills (Term expires 3/18/18) 
Village of Sunbury (Term expires 3/18/18) 
 
Vote On Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis Aye  
 
25 
RESOLUTION NO. 16-74 
 
IN THE MATTER OF CERTIFICATION OF DELINQUENT ACCOUNTS TO THE COUNTY 
AUDITOR FOR ACCOUNTS TO BE ASSESSED TO PAYABLE YEAR 2017 TAXES: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to certify to the County Auditor the delinquent accounts for 
placement on the tax duplicate. 
 
Whereas, the County owns and operates a Sewer District as authorized by Ohio Revised Code (ORC) 6117, and  
 
Whereas, ORC 6117.02 authorizes the County to set rates and charges for the sanitary services provided by the 
Sewer District, and  

Whereas, when any of the sanitary rates or charges are not paid when due, the board may certify the unpaid rates or 
charges, together with any penalties, to the County Auditor, who shall place them upon the real property tax list and 
duplicate against the property served by the connection, and  

Whereas, staff has determined that there are unpaid rates and charges that need to be collected, and   

Whereas, staff recommends collection of the unpaid rates and charges by certifying these delinquent accounts to the 
County Auditor. 

Therefore be it resolved that the Board of County Commissioners certify the delinquent accounts in the amount of 
$110,062.80 to the County Auditor for 2017 real property tax list and duplicate. 

(Itemized listing of delinquent accounts available for review at the Commissioners’ Office until no longer of 
administrative value). 
 

2017 Sewer Tax Assessments 
To be certified by the Board of Commissioners on 1/28/16 

 
Breakdown of Assessments by Treatment Plant: 
66211903 – OECC      $40,490.56 
66211904 – Alum Creek      $62,963.98 
66211906 – Tartan Fields        $1,450.54 
66211907 – Scioto Reserve        $4,241.09 
66211908 – Bent Tree               $0.00 
66211909 – Hoover Woods           $141.75 
66211910 – Scioto Hills           $774.88 
66211911 - Northstar               $0.00 

Total Assessments    $110,062.80 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
26 
RESOLUTION NO. 16-75 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLANS FOR 
LIBERTY GREEN DEVELOPMENT AND OLENTANGY FALLS EAST SECTION 2: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Director of Environmental Services recommends sanitary sewer plans for Liberty Green 
Development and Olentangy Falls East Section 2 for submittal to the Ohio EPA for their approval; 
 
Therefore be it resolved, that the Board of Commissioners approves sanitary sewer plans for Liberty Green 
Development and Olentangy Falls East Section 2 for submittal to the Ohio EPA for their approval. 
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Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
27 
RESOLUTION NO. 16-76 
 
IN THE MATTER OF ACCEPTING AN EASEMENT FOR SANITARY SEWER PURPOSES FROM 
DANIEL AND BONNIE FORTIN: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, Sanitary Easements are required for the lot split of parcel number: 60031003058000, at the 
intersection of Harriott and Concord Roads; and 
 
WHEREAS, Daniel J. and Bonnie G. Fortin have provided an easement for sanitary sewer purposes as shown on 
the attached Exhibit;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby accepts the sanitary easement 
granted by Daniel J and Bonnie G. Fortin. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
28 
RESOLUTION NO. 16-77 
 
IN THE MATTER OF ACCEPTING AN EASEMENT FOR SANITARY SEWER PURPOSES FROM 
HAYDEN AND ALYSSA JOHNSTON 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, Sanitary Easements are required for the lot split of parcel number: 60031004008000 at 9760 
Concord Road; and 
 
WHEREAS, Hayden S. and Alyssa L. Johnston have provided an easement for sanitary sewer purposes as shown 
on the attached Exhibit;  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby accepts the sanitary easement 
granted by Hayden S. and Alyssa L. Johnston. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
29 
RESOLUTION NO. 16-78 
 
IN THE MATTER OF APPROVING THE SANITARY SUBDIVIDER’S AGREEMENTS FOR 
VILLAS OF OLENTANGY PHASE 2, THE RAVINES AT MCCAMMON CHASE AND NORTH 
FARMS SECTION 3 & SECTION 7 PHASE A: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the Sanitary Subdivider’s agreements; 
 
Therefore, Be It Resolved the Board of Commissioners approve the Sanitary Subdivider’s Agreements for the 
Villas of Olentangy Phase 2, The Ravines At McCammon Chase and North Farms Section 3 & Section 7 Phase 
A: 
 
Villas of Olentangy Phase 2 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 28th day of January 2016, by and between N.R.S. 
PROPERTIES LIMITED, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners 
(hereinafter called “County Commissioners” or “County”) as evidenced by the VILLAS OF OLENTANGY 
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PHASE 2 Plat or Sewer Easements Recorded on Said Development Parcel filed or to be filed with the Delaware 
County Recorder, Delaware County, Ohio, and is governed by the following considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
specifications for VILLAS OF OLENTANGY PHASE 2, dated JULY 22, 2015, and approved by the County 
on SEPTEMBER 28, 2015, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost 
and expense of the Improvements. 
 
SECTION II: CAPACITY 
 

There are 26.0 single family residential equivalent connections approved with this Agreement.  Capacity 
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 
extension in writing. Capacity is not guaranteed until the final Subdivision Plat or Sanitary Easements are 
recorded. If the final Subdivision Plat or Sanitary Easements are not recorded prior to expiration of the reservation 
deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
    
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of VILLAS OF OLENTANGY PHASE 2 ($1,582.91).  The Subdivider shall also deposit with the 
Delaware County Sanitary Engineer the sum of $3,825.00 estimated to be necessary to pay the cost of inspection 
for VILLAS OF OLENTANGY PHASE 2 by the Delaware County Sanitary Engineer. The Delaware County 
Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being installed or 
constructed by the Subdivider and shall keep accurate records of the time spent by his or her employees and 
agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed from charges 
against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a result of charges 
against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for VILLAS OF OLENTANGY PHASE 2 as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all 
of their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from 
or on account of any death, injuries or damages to persons or property received or sustained as a consequence of 
any action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, 
method, or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act 
or omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection 
with the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
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Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County and 
shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 
and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 
format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and 

labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County from 
expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
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The Ravines At McCammon Chase 

 
SUBDIVIDER'S AGREEMENT 

DELAWARE COUNTY SANITARY ENGINEER 
 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 28th day of January 2016, by and between Bob Webb Ravines 
At McCammon Chase, LLC, hereinafter called “Subdivider”, and the Delaware County Board of 
Commissioners (hereinafter called “County Commissioners” or “County”) as evidenced by the Sanitary Sewer 
Improvements for The Ravines At McCammon Chase Plan and its corresponding subdivision plat or 
condominium amendments on said development parcel filed or to be filed with the Delaware County Recorder, 
Delaware County, Ohio, and is governed by the following considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
specifications for The Ravines At McCammon Chase, dated December 8, 2015, and approved by the County 
on December 21, 2015, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost and 
expense of the Improvements. 
 
SECTION II: CAPACITY 
 

There are 35 single family residential equivalent connections approved with this Agreement.  Capacity 
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded or condominium 
amendments. If the final Subdivision Plat or condominium amendments are not recorded prior to expiration of the 
reservation deadline as set forth herein, the Subdivider agrees and acknowledges that capacity shall not be 
guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
  

No approved financial warranties are necessary for The Ravines At McCammon Chase until such 
time as Subdivider completes construction.   

    
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 
for The Ravines At McCammon Chase. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of The Ravines At McCammon Chase ($2406.00).  The Subdivider shall also deposit with the 
Delaware County Sanitary Engineer the sum of $6000.00 estimated to be necessary to pay the cost of inspection 
for The Ravines At McCammon Chase by the Delaware County Sanitary Engineer. The Delaware County 
Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being installed or 
constructed by the Subdivider and shall keep accurate records of the time spent by his or her employees and 
agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed from charges 
against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a result of charges 
against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for The Ravines At McCammon Chase as required by the County. 
 
SECTION V: CONSTRUCTION  
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 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

1. "As built" drawings of the Improvements which plans shall become the property of the County 
and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 
Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), 
two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
.DWG format & .PDF format.  

2. An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 
shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 
North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

3. An itemized statement showing the cost of the Improvements. 
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4. An Affidavit or waiver of lien from all contractors associated with the project that all material 
and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 
from expenses or claims for labor or materials incident to the construction of the Improvements. 

5. Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by 
the applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary 
sewer.   
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 
 
North Farms Section 7 Part A 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 28th day of January 2016, by and between ROCKFORD 
HOMES, INC., hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter 
called “County Commissioners” or “County”) as evidenced by the NORTH FARMS SECTION 3 Subdivision 
Plat and the NORTH FARMS SECTION 7 PART A Subdivision Plat filed or to be filed with the Delaware 
County Recorder, Delaware County, Ohio, and is governed by the following considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
specifications for NORTH FARMS SECTION 3 & SECTION 7 PHASE A, dated October, 2015, and 
approved by the County on December 3, 2015, all of which are a part of this Agreement.  The Subdivider shall 
pay the entire cost and expense of the Improvements. 
 
SECTION II: CAPACITY 
 

There are 26 single family residential equivalent connections approved for North Farms Section 3 with 
this Agreement.   

 
There are 12 single family residential equivalent connections approved for North Farms Section 7, Phase 

A with this Agreement.   
 
Capacity shall be reserved for one year from the date of this Agreement, unless the County 

Commissioners grant an extension in writing. Capacity is not guaranteed until the final Subdivision Plat is 
recorded. If the final Subdivision Plat is not recorded prior to expiration of the reservation deadline as set forth 
herein, the Subdivider agrees and acknowledges that capacity shall not be guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($189,800) which is acceptable to the County Commissioners to insure faithful 
performance of this Agreement and the completion of all Improvements in accordance with the 
Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 
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financial warranties equal to the cost of construction remaining to be completed as determined by the 
Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 1 for this project. 
 
Initials _________     Date ______________   

   
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 
for North Farms Section 3 & Section 7, Phase A. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of North Farms Section 3 & Section 7, Phase A ($6,643.00).  The Subdivider shall also deposit 
with the Delaware County Sanitary Engineer the sum of $15,184.00 estimated to be necessary to pay the cost of 
inspection for North Farms Section 3 & Section 7, Phase A by the Delaware County Sanitary Engineer. The 
Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements 
being installed or constructed by the Subdivider and shall keep accurate records of the time spent by his or her 
employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed 
from charges against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a 
result of charges against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for North Farms Section 3 & Section 7, Phase A as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
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Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

1. "As built" drawings of the Improvements which plans shall become the property of the County 
and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 
Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), 
two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
.DWG format & .PDF format.  If each or any Section/Phase/Part is accepted separately, 
SUBDIVIDER agrees to provide as built drawings for each Section/Phase/Part as requested 
and one complete set of as built drawings for the North Farms Section 3 & Section 7, Phase 
A Sanitary Sewer Improvement Plan with the last final acceptance. 

2. An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 
shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 
North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

3. An itemized statement showing the cost of the Improvements. 
4. An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County 
from expenses or claims for labor or materials incident to the construction of the Improvements. 

5. Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye 
  
30 
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RESOLUTION NO. 16-79 
 
IN THE MATTER OF ACCEPTING SANITARY SEWER IMPROVEMENTS FOR TRAILS END 
SECTION 2, PHASE B AND NELSON FARMS SECTION 2, PHASE B: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the construction of new sanitary sewers at Trails End Section 2, Phase B and Nelson Farms Section 2, 
Phase B  have been completed to meet sewer district requirements; and  
 
Whereas, the sewer district has received the necessary items required by the subdivider’s agreement; and  
 
Whereas, the Director of Environmental Services recommends accepting sanitary sewers for ownership, 
operation, and maintenance by Delaware County as follows: 
 
Trails End Section 2, Phase B  
     1030’ of 8” sewer    $76,818.00 
     5 ea. Manholes  $11,500.00 
 
 
Nelson Farms Section 2, Phase B 
     1213’ of 8” sewer  $107,272.50 
     8 ea. Manholes  $18,400.00 
 
Therefore be it resolved, that the Board of Commissioners approve and accept the above sanitary sewers for 
ownership, operation, and maintenance by the Delaware County Sewer District.  
 
Section 1.  The Board hereby approves and accepts the above sanitary sewer improvements for ownership, 
operation, and maintenance by the Delaware County Sewer District.  
 
Section 2.  The Board hereby releases any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed to insure faithful performance for construction of the above sanitary sewer 
improvements, if applicable. 
 
Section 3.  The Board hereby accepts any Bond, certified check, irrevocable letter of credit, or other approved 
financial warranties executed per the requirements of the subdivider’s agreement for the five-year maintenance 
period for the above sanitary sewer improvements. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
 
31 
RESOLUTION NO. 16-80 
  
IN THE MATTER OF APPROVING SUPPLEMENTAL APPROPRIATIONS FOR 
ENVIRONMENTAL SERVICES: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Supplemental Appropriations  Amount 
66711906-5301 OECC Motor Control Center Project/Professional Services 10,000.00 
66711908-5301 Liberty Sawmill Sewer Extension/ Professional Services 15,000.00 
66211911-5301 SRF Northstar/Professional Services 50,000.00 
66611904-5301 URF ACWRF/Professional Services 60,000.00 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
32 
RESOLUTION NO. 16-81 
 
IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE DELAWARE COUNTY 
BOARD OF COMMISSIONERS AND FLOWLINE, LLC FOR REGIONAL SEWER DISTRICT 
COLLECTION SYSTEM EMERGENCY SERVICES 2016: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the following Agreement; 
 
Now Therefore Be It Resolved that that Delaware County Board of Commissioner approve the following 
Agreement with Flowline, LLC for Regional Sewer District Collection System Emergency Services. 
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DIVISON OF ENVIRONMENTAL SERVICES 
REGIONAL SEWER DISTRICT 

COLLECTION SYSTEM EMERGENCY SERVICES CONTRACT 
 

Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 28th day of January, 2016 by and between Delaware County, Ohio, by 
and through the Delaware County Board of Commissioners, 101 North Sandusky Street, Delaware, Ohio 43015 
(hereinafter the “County” or the “Board”), and Flowline LLC, 3800 Lockbourne Road, Columbus, Ohio 43207 
(“Contractor”) (hereinafter collectively referred to as the “Parties”).  
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary Engineer as 
Administrator and agent of the Board for Work performed in accordance with this Agreement.  The Administrator 
shall have general supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Contractor agrees to furnish, unto the County, emergency services in accordance with the Scope of Services attached 
hereto (Exhibit “A”) and, by this reference, hereby made part of this Agreement (hereinafter “the Scope”). Contractor 
shall perform the Work in a manner consistent with that degree of care and skill ordinarily exercised by members of 
the same profession currently practicing under similar circumstances.  
 
Section 4 – Compensation 
The Board and Contractor agree that labor and equipment rates detailed in (Exhibit “B”) will be used to invoice the 
County for all work performed through December 31st 2016. All work shall be billed using the actual time and 
materials accrued as the basis of payment.  Contractor agrees that a maximum multiplier of 1.15 will be used to 
establish billable values for any material or subcontractor required to perform the work as directed by the County.  The 
Contractor agrees that the above referenced invoices shall be supplied to the Division of Environmental Services 
within ten (10) calendar days after the completion of the work.  Such invoices shall be accompanied by waivers, 
releases or other such documentation as would indicate that any claims, liens or claims of liens of any subcontractors of 
any tier, laborers or material suppliers, from any source used by the Contractor, to the extent applicable, have been 
satisfied.  The submitted invoices shall be sufficiently detailed as required by the County.  The Board shall have no 
obligation to pay or to see to the payment of money to any subcontractor of any tier except as may otherwise be 
required by law.  The Board shall not be responsible for expenses attributable to the errors or neglect of the 
Contractor.  The value of this agreement shall not equal or exceed $40,000.00 annually in billable services to the 
County.  In the event that the Contractor exceeds this value, the Contractor will be liable for all charges over and above 
the contract limit as stipulated herein.  
       
Section 5 – Payment 
Compensation shall be paid based on invoices in accordance with the Proposal. Invoices shall be submitted to the 
Administrator by the Contractor on company letterhead clearly listing the word “Invoice” with a sequential invoice 
number provided. The County may request additional documentation to substantiate said invoices and the Contractor 
shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay invoices within 
thirty (30) days of receipt. 
 
Section 6 – Term 
This Agreement shall be in effect upon execution of this Agreement until December 31ST 2016 or until the services 
have been completed, whichever occurs first.   
 
Section 7 – Insurance  
7.1  General Liability Coverage: Contractor shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any.  

 
7.4  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Contractor shall require all of its subcontractors to provide like endorsements. 

 
7.5  Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured as required in 
Subsection 7.4. Certificates of insurance shall provide that such insurance shall not be cancelled without 
thirty (30) days prior written notice to the County. Contractor will replace certificates for any insurance 
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expiring prior to completion of work under this Agreement. 
 
Section 8 – Liability and Warranties 
To the fullest extent permitted by law, neither party shall be liable to the other for any incidental, indirect or 
consequential damages arising out of or connected in any way to the Work or this Agreement. This mutual waiver shall 
include, but not be limited to, loss of profit, loss of business or income, or any other consequential damages that either 
party may have incurred from any cause of action whatsoever. 
 
Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, the Contractor shall 
indemnify and hold free and harmless the County and its employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, disease or death 
or injury to or destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, subcontractors, and their 
employees and agents’ subcontractors and their employees or any other person for whose acts any of them may be 
liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Contractor ordering termination of Work.  The Contractor shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Contractor shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties in writing. 
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Contractor further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
11.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
11.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
11.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.   

 
11.7  Findings for Recovery: Contractor certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
11.8  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
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or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
11.9 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
11.10 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
 Contractor hereby certifies that it has five or more employees and that none of the employees are 

public employees for purposes of Chapter 145 of the Ohio Revised Code.  
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.  
 
Furthermore, Be It Resolved that the Board of County Commissioners approve a purchase order with Flowline, LLC in 
the total amount of $40,000 from org key 66211901-5328. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis Aye  
 
33 
RESOLUTION NO. 16 –82 
 
IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE DELAWARE COUNTY 
BOARD OF COMMISSIONERS AND STATUS, CONTROL AND INTEGRATION, INC. FOR 2016 
SCADA INTEGRATION SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Director of Environmental Services recommends approval of the following Agreement; 
 
Now Therefore Be It Resolved that that Delaware County Board of Commissioner approve the following 
Agreement with Status, Control and Integration, Inc. for the 2016 SCADA Integration Services. 
 

DIVISION OF ENVIRONMENTAL SERVICES 
REGIONAL SEWER DISTRICT 

SCADA INTEGRATION SERVICES CONTRACT 
 

Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 28th day of January, 2016 by and between Delaware County, Ohio, by 
and through the Delaware County Board of Commissioners, 101 North Sandusky Street, Delaware, Ohio 43015 
(hereinafter the “County” or the “Board”), and Status, Control and Integration, Inc. 8555 McCann Road Kensington, 
Ohio 44427  (“Contractor”) (hereinafter collectively referred to as the “Parties”).  
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary Engineer as 
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Administrator and agent of the Board for Work performed in accordance with this Agreement.  The Administrator 
shall have general supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Contractor agrees to furnish, unto the County, contract services in accordance with the Scope of Services attached 
hereto (Exhibit “A”) and, by this reference, hereby made part of this Agreement (hereinafter “the Scope”). Contractor 
shall perform the Work in a manner consistent with that degree of care and skill ordinarily exercised by members of 
the same profession currently practicing under similar circumstances.  
 
Section 4 – Compensation 
The Board and Contractor agree that labor rates detailed in (Exhibit “A) will be used to invoice the County for all 
work performed. All work shall be billed using the actual time and materials accrued as the basis of payment. The 
Contractor agrees that a maximum multiplier of 1.10 will be used to establish billable values for any material or 
subcontractor required to perform the work as directed by the County. The Contractor agrees that the above 
referenced invoices shall be supplied to the Regional Sewer District within ten (10) calendar days after the 
completion of the work. Such invoices shall be accompanied by waivers, releases or other such documentation as 
would indicate that any claims, liens or claims of liens of any subcontractors of any tier, laborers or material 
suppliers, from any source used by the Contractor, to the extent applicable, have been satisfied.  The submitted 
invoices shall be sufficiently detailed as required by the County.  The Board shall have no obligation to pay or to 
see to the payment of money to any subcontractor of any tier except as may otherwise be required by law.  The 
Board shall not be responsible for expenses attributable to the errors or neglect of the Contractor.The value of this 
agreement shall not exceed $37,500.00 annually in billable services to the County for the following facilities 
(ACWRF, OECC, and LSWRF) without prior written authorization from the County.  In the event that the 
Contractor exceeds this value, the Contractor will be liable for all charges over and above the contract limit as 
stipulated herein.  
        
Section 5 – Payment 
Initial payments shall be issued upon execution of agreement as follows:  
 
Alum Creek Water Reclamation Facility-$ 7,500.00 
Olentangy Environmental Control Center-$ 7,500.00 
Lower Scioto water Reclamation Facility-$ 3,750.00 
 
Final payments shall be issued upon completion of second service visit: 
 
Alum Creek Water Reclamation Facility-$ 7,500.00 
Olentangy Environmental Control Center-$ 7,500.00 
Lower Scioto water Reclamation Facility-$ 3,750.00 
 
Invoices shall be submitted to the Administrator by the Contractor on company letterhead clearly listing the word 
“Invoice” with a sequential invoice number provided. The County may request additional documentation to 
substantiate said invoices and the Contractor shall promptly submit documentation as needed to substantiate said 
invoices.  The County shall pay invoices within thirty (30) days of receipt. 
 
Section 6 – Term 
This Agreement shall be in effect upon execution until December 31st 2016. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Contractor shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any.  

 
7.4  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Contractor shall require all of its subcontractors to provide like endorsements. 

 
7.5  Proof of Insurance: Prior to the commencement of any work under this Agreement, Contractor, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured as required in 
Subsection 7.4. Certificates of insurance shall provide that such insurance shall not be cancelled without 
thirty (30) days prior written notice to the County. Contractor will replace certificates for any insurance 
expiring prior to completion of work under this Agreement. 
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Section 8 – Liability and Warranties 
To the fullest extent permitted by law, neither party shall be liable to the other for any incidental, indirect or 
consequential damages arising out of or connected in any way to the Work or this Agreement. This mutual waiver shall 
include, but not be limited to, loss of profit, loss of business or income, or any other consequential damages that either 
party may have incurred from any cause of action whatsoever. 
 
Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, the Contractor shall 
indemnify and hold free and harmless the County and its employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, disease or death 
or injury to or destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, subcontractors, and their 
employees and agents’ subcontractors and their employees or any other person for whose acts any of them may be 
liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Contractor ordering termination of Work.  The Contractor shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Contractor shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties in writing. 
 
Section 11 – Miscellaneous Terms & Conditions  
11.1  Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Contractor further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
11.2  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
11.3  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
11.4  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
11.5  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
11.6  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.   

 
11.7  Findings for Recovery: Contractor certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
11.8  Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 28, 2016  

 
 

424

available to perform the work to which the Agreement relates. 
 

Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
11.9 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
11.10 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. 

 
 The County is a public employer as defined in R.C. § 145.01(D). The County has classified Contractor as an 

independent contractor or another classification other than public employee.  As a result, no contributions will 
be made to the Ohio Public Employees Retirement System (“OPERS”) for or on behalf of Contractor for 
services and/or deliverables rendered and/or received under or pursuant to this Agreement. Contractor 
acknowledges and agrees that the County, in accordance with R.C. § 145.038(A), has informed it of such 
classification and that no contributions will be made to OPERS. In support of being so informed and pursuant 
to R.C. § 145.038, Contractor agrees to and shall complete an OPERS Independent Contractor 
Acknowledgement Form (“Form”). The Form is attached hereto and by this reference is incorporated as a part 
of this Agreement. The County shall retain the completed Form and immediately transmit a copy of it to 
OPERS. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.  
 
Furthermore, Be It Resolved that the Board of County Commissioners approve a purchase order with Status, Control 
and Integration, Inc. in the total amount of $37,500.00 from org keys 66211903-5301 ($15,000), 66211904-5301 
($15,000) and 66211905-5301 ($7,500). 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye 
  
34 
RESOLUTION NO. 16-83 
 
IN THE MATTER OF APPROVING AMENDMENT NO. 2 TO THE SERVICES CONTRACT 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND ARAMARK 
UNIFORM SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Board of Commissioners entered into a contract with Aramark Uniform Services; and 
 
Whereas, additional garments and services are requested by the County for use by the Sewer District; and 
 
Whereas, the Director of Environmental Services recommends approval of Amendment No. 2. 
 
Now Therefore Be It Resolved that that Delaware County Board of Commissioners approve Amendment No. 2 to 
Uniform Services Contract. 
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AMENDMENT NO. 2 TO UNIFORM SERVICES CONTRACT 
 

This Amendment No. 2 to the Original Agreement dated March 23, 2015, is made and entered into this 28th day of 
January, 2016, by and between the Delaware County Board of Commissioners, Delaware County, Ohio, 101 North 
Sandusky Street, Delaware, Ohio 43015 (“County”), and Aramark Uniform Services, 1900 Progress Avenue, 
Columbus, Ohio 43207 (“Contractor”) (hereinafter collectively referred to as the “Parties”). 
 

ARTICLE 1 – AMENDMENT 
 
In accordance with Section 11.2 of the Original Agreement, the Parties mutually agree to amend the Original 
Agreement by adding the following ‘Garments and Services Ordered’ to Exhibit D:   
 
Merchandise: Arc Flash Rated Coveralls (GO-1083)Rate Basis:  change 
Number of Items Per Wearer:  3   Frequency:  wkly 
Changes Per Week:  1     Replacement Charge:  $98.00 
Rate:  $1.50 
 

ARTICLE 2 – REMAINING PROVISIONS 
 

All other terms and conditions of the Original Agreement not specifically amended herein shall remain in full force and 
effect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
35 
RESOLUTION NO. 16-84 
 
IN THE MATTER OF APPROVING THE PARTIAL ASSIGNMENT OF EASEMENT FROM THE 
BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO TO T H E  OHIO 
POWER COMPANY FOR THE  PURPOSES OF PLACING ELECTRIC FACILITIES WITHIN THE 
EASEMENT: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the Assistant Prosecuting Attorney recommends approval of the Partial Assignment Of Easement From 
The Board Of County Commissioners Of Delaware County, Ohio To T h e  Ohio Power Company For The  
Purposes Of Placing Electric Facilities Within The Easement; 
 
Therefore, Be It Resolved the Board of Commissioners approve the Partial Assignment Of Easement From The 
Board Of County Commissioners Of Delaware County, Ohio To T h e  Ohio Power Company for The Purposes 
Of Placing Electric Facilities Within The Easement: 
 

PARTIAL ASSIGNMENT OF 
EASEMENT 

 
WHEREAS, on May 27, 2015, the Board of County Commissioners of Delaware County, Ohio 

("Delaware County") acquired an easement, recorded in the Delaware County, Ohio Recorder's Office in 
Official Records Volume 1353, Page 2008, as more particularly shown on Exhibit A, attached hereto and made 
a part hereof, on a portion of the 59.63 acres of land in Berkshire Township, Delaware County, Ohio, being part 
of Farm Lot 6, Tier 2, Quarter Township 2, Township 4, Range 17, United States Military Lands, reference 
to which is hereby made for all purposes (the "Easement"); and 
 

WHEREAS, Delaware County ("Assignor") desires to assign certain rights conferred under the 
Easement to Ohio Power Company, an Ohio corporation and a unit of American Electric Power, with 
offices at 850 Tech Center Drive, Gahanna, OH 43230-6605 ("Assignee"). 

 
NOW, THEREFORE, Assignor, for and in consideration of One and no/100 Dollar ($1.00)  and 

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does 
hereby assign, subject to the terms of the Easement to Assignee any and all rights conferred under the 
Easement necessary for the purposes of placing electric facilities within the Easement. Said easement to be 
non-exclusive to Assignee. 

 
This partial assignment shall be subject to the terms and conditions of the Easement and Assignee shall 

have, as to those matters subject hereto, the same rights and privileges as Assignor under the Easement. 
 

To have and to hold the above described easement unto the Assignee, its successors and assigns 
forever. 
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Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
36 
RESOLUTION NO. 16-85 
 
IN THE MATTER OF APPROVING A SERVICE CONTRACT BETWEEN THE DELAWARE 
COUNTY BOARD OF COUNTY COMMISSIONERS AND FISHEL HASS KIM ALBRECHT LLP: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
The Acting County Administrator/ Director of Administrative Services recommends approval of the service 
contract between The Delaware County Board of County Commissioners and Fishel Hass Kim Albrecht LLP; 
 
Therefore Be It Resolved, that the Board of Commissioners approve the service contract between The Delaware 
County Board of County Commissioners and Fishel Hass Kim Albrecht LLP:  
 

CONTRACT FOR SERVICES FOR DELAWARE COUNTY, OHIO 
 
THIS AGREEMENT, made this 28th day of January 2016, by and between the Delaware County Board of 
County Commissioners, hereinafter "County" and Fishel Hass Kim Albrecht LLP, Columbus, Ohio, hereinafter 
"Attorneys." 
 
WITNESSETH: 
 
WHEREAS, the County is desirous of securing the services of the Attorneys to assist and represent the County in 
matters of human resource personnel management, civil service, and public sector issues, labor relations, and 
negotiations, such other and further matters that may affect or come before the County and as directed by the 
County; and 
 
WHEREAS, the results of the decisions regarding such matters have a very significant fiscal and operational 
impact on the County; and 
 
WHEREAS, the County has determined that certain legal, technical, and professional assistance will enable them 
to participate more effectively in these processes; and 
 
WHEREAS, Fishel Hass Kim Albrecht LLP, is experienced and willing to perform the above services, wherein 
there is an agreement specifying the rights and duties of each party; 
 
NOW, THEREFORE, in consideration of the mutual covenants herein, the parties agree as follows. 
 
ARTICLE I SCOPE OF WORK 
 
The Attorneys will perform services in assisting the County as may be instructed by the County, including advice 
and services in order for the County to carry out their human resource management, civil service administration, 
labor relations programs and other matters. Such services to the County include: 
A. To provide necessary assistance, research, and analysis with respect to the specific issues that develop in 
matters that come before the County and to advise and/or represent the County in matters as directed by the 
County; 
B. To advise the County as to the implications of both economic and non-economic issues raised in both 
formal and informal bargaining sessions, along with the implications of the existing personnel practices and 
collective bargaining agreements, if any; 
C. To advise the County and participate in both formal and informal bargaining sessions with the 
representatives of the various employee organizations that may represent employees with the County; and 
D. To provide any other necessary representation to the County's management personnel and elected 
officials throughout specific negotiating periods and, at the request of the County, on other matters relating to the 
County's labor relations program, civil service, or as otherwise directed. 
 
ARTICLE II CONSIDERATION AND TERM OF CONTRACT 
 
The compensation of the Attorneys shall be on the basis of an hourly rate of one hundred ninety dollars ($190) per 
hour for all time expended by Partners on behalf of the County, and one hundred seventy-five dollars ($175) per 
hour for all time expended by Associates on behalf of the County. The term of the contract shall be for a period 
beginning January 1, 2016 and ending December 31, 2016. The Attorneys shall be compensated for all necessary 
and reasonable costs incurred exclusive of normal administrative costs. The Attorneys shall be compensated for 
all actual hours of work performed for the County including those hours for consultation, assistance, research, and 
preparation. 
 
The Attorneys shall bill for services and costs on a monthly basis with compensation to be payable within thirty 
(30) calendar days after billing. The Attorneys shall provide the County with monthly billings setting forth, in 
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itemized detail, all time charges and reasons therefore, along with all necessarily incurred disbursements and 
expenses and reasons therefore. 
 
This Agreement may be canceled by either party upon notice, in writing, delivered upon the party thirty (30) days 
prior to the effective date of cancellation. If such cancellation should be by the County, the County will be 
obligated to pay for the amount of work completed by the Attorneys. The parties further agree that should the 
Attorneys become unable for any reason to complete such work called for by virtue of this Agreement, that such 
work as the Attorneys have completed to the date of their inability to continue the terms of this Agreement shall 
become the property of the County as full discharge of Attorneys' liability hereunder without obligation for 
additional payment. 
 
ARTICLE III CONTRACT CONSTRUCTION AND ADMINISTRATION 
 
The parties expressly agree that this Agreement shall not be assigned by either party. The Agreement and any 
modifications, amendments, or alterations, shall be governed, construed, and enforced under the laws of Ohio. The 
obligations of the County under this Agreement shall be subject to the applicable provisions of the Ohio Revised 
Code. 
 
The Agreement constitutes the entire understanding between the parties and shall not be modified in any manner 
except by an instrument in writing executed by the parties. 
 
If any term or provision of this Agreement or the application thereof to any person or circumstances should, to any 
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such term, or provision 
to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be effected 
thereby, and each remaining term and provision of this Agreement shall be valid and enforced to the fullest extent 
permitted by law. 
 
Notwithstanding any provisions herein contained, it is expressly understood and agreed that the County shall not 
be construed or held to be a partner, associate, or joint venturer of the Attorneys in the conduct of the provisions of 
this Agreement. The Attorneys shall at all times have the status of an independent contractor without the right or 
authority to impose tort or contract liability on the County for contracts entered into by the Attorneys with third 
parties. 
 
The County agrees to make available to the Attorneys all necessary records in the custody of the County and the 
assistance of all appropriate department employees, as the Attorneys may need for carrying out the work under 
this Agreement within legal limitations. 
 
The parties agree that subsequent to the stated ending date of this Agreement, the Agreement and its terms shall 
remain in effect and automatically renew for successive thirty (30) day periods unless either party cancels this 
Agreement through the procedures stated herein. 
 
ARTICLE IV MISCELLANEOUS TERMS & CONDITIONS 
 
Non-Discrimination: The Attorneys hereby certify that they are—and shall, for the life of this Agreement, 
remain—in compliance with all applicable Federal, State, and Local laws, rules, and regulations in regard to equal 
opportunity employment and non-discrimination. In the event the Attorneys are determined, by the final order of a 
court or appropriate administrative agency, to be in violation of any applicable Federal, State, or Local law, rule, 
or regulation in regard to equal opportunity employment or non-discrimination, this Agreement may be 
immediately terminated, in whole or in part, and Attorneys may be ruled ineligible for future contracts with the 
County. 
 
Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Ohio. Any and all disputes arising from this Contract shall be filed in and heard before the courts of Delaware 
County, Ohio. 
 
Professional Liability Insurance: Throughout the life of this Agreement, the Attorneys agree to maintain, current 
and without lapse, professional liability insurance in an amount adequate to protect it and the County against any 
and all liability arising from the professional services provided under the Agreement. At any time throughout the 
life of the Agreement the County may request proof of such insurance, which shall be promptly provided upon 
request. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
37 
RESOLUTION NO. 16-86 
 
IN THE MATTER OF APPOINTING A DEPUTY APIARIST AND APPROVING AN AGREEMENT 
WITH DAN CURTIS FOR APIARY INSPECTION SERVICES FOR 2016: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
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WHEREAS, section 909.07 of the Revised Code authorizes the Delaware County Board of Commissioners (the 
“Board”) to appropriate such funds as it deems sufficient for the inspection of apiaries in the county and to appoint 
a deputy apiarist with the consent and concurrence of the Ohio Director of Agriculture (“Director”); and 
 
WHEREAS, the Board has appropriated $10,000.00 for apiary inspections in 2016; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio as 
follows: 
 
Section 1. The Board hereby appoints Dan Curtis as deputy apiarist for Delaware County for the 2016 apiary 
season, subject to the consent and concurrence of the Director. 
 
Section 2. The Board directs the Clerk of the Board to complete the county apiary inspector appointment form and 
submit the form to the Director. 
 
Section 3. The Board hereby approves the following Contract for Apiary Inspection Services: 
 

CONTRACT FOR APIARY INSPECTION SERVICES 
DEPUTY APIARIST 

 
Section 1 – Parties to the Agreement 
This Agreement is made and entered into this 28th day of  January, 2016 by and between the Delaware County Board 
of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“Board”), and Dan 
Curtis, 8399 Hickory Road, Galena, Ohio 43021 (“Contractor”).   
 
Section 2 – Purpose of Agreement 
Section 909.07 of the Revised Code authorizes the Board to appropriate such funds as it deems sufficient for the 
inspection of apiaries in the county. The Board may appoint a deputy apiarist with the consent and concurrence of the 
Ohio Director of Agriculture (“Director”), said deputy to serve during the pleasure of the Board. Pursuant to this 
Agreement, the Board hereby appoints the Contractor as deputy apiarist for Delaware County, Ohio. The Contractor 
shall work under the direction of the Director and shall be responsible to the Director for the enforcement of sections 
909.01 to 909.18, inclusive, of the Revised Code. The Director may terminate the appointment of the Contractor upon 
submitting to the Board a statement that the Contractor has shown himself to be incompetent, inefficient, or 
untrustworthy in the discharge of his duties. The Contractor shall furnish to the Director such reports as are required 
and upon blanks furnished by the Director. A duplicate of such reports shall be presented to the Board each time that a 
statement of salary and expense is presented for payment. 
 
Section 3 – Compensation 
The Board shall appropriate an amount not to exceed Ten Thousand Dollars and No Cents ($10,00.00) for the 
inspection of apiaries in the county. This amount shall be payable to the Contractor, subject to the Director’s approval 
in accordance with section 909.07 of the Revised Code, and shall be full and total payment for all services provided 
and expenses incurred by Contractor in furtherance of this Agreement. 
 
Section 4 – Term 
This Agreement shall take effect as of the date first written above, subject to the Director’s consent and concurrence, 
and shall continue through the 2016 apiary season, which terminates on approximately October 31, 2016.  
 
Section 5 – Insurance  
5.1  Liability Coverage: Contractor shall maintain general liability and automobile liability insurance coverage in 

amounts sufficient to protect the Board and the Contractor from liability that may arise from performance of this 
Agreement. 

 
5.2  N/A 
 
5.3  Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsection 5.1. 
 
5.4  Proof of Insurance: Contractor shall furnish the Board with properly executed certificates of insurance for all 

insurance required by this Agreement and properly executed endorsements indicating the listing of additional 
insureds in accordance with Subsection 5.3. Certificates of insurance shall provide that such insurance shall not 
be cancelled without thirty (30) days prior written notice to the County. Contractor will replace certificates for 
any insurance expiring prior to termination of this Agreement.  

 
Section 6 – Indemnification 
The Contractor shall indemnify and hold free and harmless Delaware County, the Board, and its employees from any 
and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of 
bodily injury, sickness, disease or death or injury to or destruction of tangible property including the loss of use 
resulting therefrom, to the extent caused by any negligent acts, errors or omissions of the Contractor, its employees, 
agents, subcontractors, and their employees and agents’ subcontractors and their employees or any other person for 
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whose acts any of them may be liable. 
 
Section 7 – Termination 
The Board or the Director may terminate the appointment of Contractor in accordance with section 909.07 of the 
Revised Code. This Agreement shall terminate automatically upon the termination of Contractor’s appointment. 
 
Section 8 – Miscellaneous Terms & Conditions  
8.1  Entire Agreement: This Agreement shall constitute the entire understanding and agreement between the 

Board and the Contractor, shall supersede all prior understandings and agreements relating to the subject matter 
hereof, and may only be amended in writing with the mutual consent and agreement of the parties.  

 
8.2  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
8.3  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
8.4  Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
8.5  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
8.6 Independent Contractor: The Contractor and the Board agree and acknowledge that no employment 

relationship is created between the Contractor and the Board and that Contractor’s status under this Agreement 
shall be that of an independent contractor. As an independent contractor, the Contractor is responsible for all 
Federal, State and Local, and Social Security taxes, all insurance, and all workers compensation obligations. 

 
Further Be It Resolved, that the Board of County Commissioners approve the following purchase order: 
DAN CURTIS             APIARY SERVICES 10011102  - 5301   $10,000.00 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
38 
RESOLUTION NO. 16-87 
  
IN THE MATTER OF APPROVING A TRANSFER OF APPROPRIATION, SUPPLEMENTAL 
APPROPRIATION, AND ADVANCE OF FUNDS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Transfer of Appropriation   
From To  
27826325-5305 27826325-5294 2,000.00 
Juvenile Court Other Projects/Training & 
Staff Development 

Juvenile Court Other Projects/Food Supplies  

   
Supplemental Appropriation   
25322312-5001 Justice Reinvestment Initiative/Compensation 24,940.00 
25322312-5101 Justice Reinvestment Initiative/Health Insurance 9,642.00 
25322312-5102 Justice Reinvestment Initiative/Workers Comp 249.00 
25322312-5120 Justice Reinvestment Initiative/County Share 

OPERS 
3,492.00 

25322312-5131 Justice Reinvestment Initiative/County Share 
Medicare 

362.00 

25322312-5201 Justice Reinvestment Initiative/General Supplies 17,003.00 
25322312-5301 Justice Reinvestment Initiative/Contracted 

Professional Services 
6,000.00 

25322312-5305 Justice Reinvestment Initiative/Training & Staff 6,028.00 
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Development 
25322312-5365 Justice Reinvestment Initiative/Grant Related 

Services 
39,284.00 

   
Advance of Funds   
From To  
10011102-8500 25322312-8400 20,000.00 
Commissioners General/Advances Out Justice Reinvestment Initiative/Advances In  
   
10011102-8500 27426313-8400 15,000.00 
Commissioners General/Advances Out Crime Victims Grant/Advances In  
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  
 
ADMINISTRATOR REPORTS 
Dawn Huston, Interim County Administrator 
-No reports 
 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Merrell 
-Attended the Ohio Wesleyan University community event.  
 
Commissioner Lewis 
-Would like to commend Prosecutor O’Brien, the Sheriff’s office and the Victim Services Unit for a job 
well done with the Rausenberg case.  
 
RESOLUTION NO. 16-88 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR TO CONSIDER THE 
PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; TO CONSIDER THE SALE OF 
PROPERTY AT COMPETITIVE BIDDING: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn into Executive Session at 10:20 AM.  
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
  
RESOLUTION NO. 16-89 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to adjourn out of Executive Session at 10:50 AM. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
There being no further business, the meeting adjourned. 
 
 
 
 
          
     Gary Merrell 
 
 
 
          
     Barb Lewis 
 
 
 
     ____________________________________ 
     Jeff Benton 
 
 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 


