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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Barb Lewis, President  
Jeff Benton, Vice President  
Gary Merrell, Commissioner 
 
1 
RESOLUTION NO. 16-115 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD FEBRUARY 4, 2016: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
February 4, 2016; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 
 
2 
PUBLIC COMMENT 
Jeanna Burrell, Village of Galena 
Dave Bender, Friends of the Trail 
Jim Flaherty; Ohio to Erie Trail 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 16-116 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0205:  
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0205 and Purchase Orders as listed below: 
 
PR Number Vendor Name Line Desc Account  Amount  Line 
R1602107 MIRKA,BETHANY  

                                 
FAMILY 
SUPPORT OCTF 

22511607  - 5348      $    8,166.70  0001 

R1602108 FAMILY AND 
CHILDREN FIRST   

OCTF 
EXPENDITURES 

22511607  - 5348      $    5,833.30  0001 

R1602133 BOARD OF 
DEVELOPMENTAL 
DISABILITIES          

HELP ME GROW 70161606  - 5348      $484,016.73  0001 

R1602133 BOARD OF 
DEVELOPMENTAL 
DISABILITIES          
      

ACCURED 
LEAVE & 
CONTRACT 
SERVICES 

70161603  - 5319      $  40,762.36  0002 

R1602140 D & D CLEANING 
SERVICES                 
           

JANITORIAL 
SERVICES FOR 
SHERIFF 
SUBSTATION 

10011105  - 5328      $  16,666.65  0001 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
5 
RESOLUTION NO. 16-117 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
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The Chief of Emergency Medical Services is requesting that Dan Jividen attend an EMS Readiness for Austere 
Environment Operations on February 25, 2016 at the cost of $150.00 (fund number 10011303). 
 
The Chief of Emergency Medical Services is requesting that Frank Meredith attend an Emergency Care 
Conference on February 26-28, 2016 at the cost of $250.00 (fund number 10011303). 
 
The Director of Administrative Services is requesting that Christine Shaw attend a NHPRC Grant Collaboration 
Meeting on March 11, 2016 at no cost.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
6 
RESOLUTION NO. 16-118 
 
IN THE MATTER OF EXTENDING THE FILING DATE FOR THE FILING OF PLANS, REPORTS, 
AND SCHEDULES FOR THE WINDING CREEK ESTATES SECTION 4 SUBDIVISION DRAINAGE 
PETITION: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, Resolution No. 14-151  granted the prayer of the petition and directed the Delaware County Engineer to 
proceed with preparation of plans, reports, and schedules for the Winding Creek Estates Section 4 Subdivision 
Drainage Petition Project; and  
 
Whereas, the resolution references the date of February 10, 2016 for filing of the reports, plans and schedules; and  
 
Whereas, additional time is required to allow for field survey, design, engineer review; and  
 
Whereas, upon filing of the reports, plans, and schedules, the Board of County Commissioners shall set a date and 
time for a public hearing for the Winding Creek Estates Section 4 Subdivision Drainage Petition Project; and  
 
Whereas, the date of the hearing shall be after 25 days and before 90 days from the filing date of the reports, plans, 
and schedules; 
 
Therefore Be It Resolved that the Board of County Commissioners approves June 15, 2016 as the date for filing of 
the reports, plans, and schedule for the Winding Creek Estates Section 4 Subdivision Drainage Petition. 
 
Further Be It Resolved, upon filing of the reports, plans, and schedule for the Winding Creek Estates Section 4 
Subdivision Drainage Petition Project the Clerk of the Board of Commissioners will prepare a resolution setting 
the date and time of the Public Hearing for a date after 25 days and before 90 days from the filing date of the 
reports, plans, and schedules. 
 
Further Be It Resolved, that proper notification will be given to property owners in the affected watershed of the 
date and time of the hearing for the Winding Creek Estates Section 4 Subdivision Drainage Petition Project. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
7 
RESOLUTION NO. 16-119 
 
IN THE MATTER OF APPROVING DITCH MAINTENANCE PETITIONS AND THE DITCH 
MAINTENANCE ASSESSMENTS FOR CHESHIRE WOODS SECTION 2 AND HARVEST POINT: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
Cheshire Woods Section 2 
 
WHEREAS, on February 8, 2016, a Ditch Maintenance Petition for Cheshire Woods Section 2 was filed with the 
Board of Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 
Cheshire Woods Section 2 located off of Cheshire Road in Berkshire Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
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drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $91,379.04 for the benefit of the lots being created in this subdivision.  
Forty-three lots and a clubhouse lot are being created in these plats and each lot received an equal share of the 
benefit (cost) of the project.  The basis for calculating the assessment for each lot is therefore $2,076.80 per lot.  
An annual maintenance fee equal to 2% of this basis ($41.54) will be collected for each lot.  It is understood that 
the basis for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The 
first year’s assessment for all of the lots in the amount of $1,827.76 has been paid to Delaware County, receipt of 
which is hereby acknowledged. 
 
Harvest Point 
 
WHEREAS, on February 8, 2016, a Ditch Maintenance Petition for Harvest Point was filed with the Board of 
Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within 
Harvest Point located off of Steitz Road in Liberty Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $630,253.20 for the benefit of the lots being created in this subdivision. 
 Thirty-eight lots are being created in these plats and each lot received an equal share of the benefit (cost) of the 
project.  The basis for calculating the assessment for each lot is therefore $16,585.61 per lot.  An annual 
maintenance fee equal to 2% of this basis ($331.71) will be collected for each lot.  It is understood that the basis 
for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first year’s 
assessment for all of the lots in the amount of $12,605.06 has been paid to Delaware County, receipt of which is 
hereby acknowledged 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
 
8 
RESOLUTION NO. 16-120 
 
IN THE MATTER OF APPROVING OWNER’S AGREEMENT FOR CHESHIRE WOODS SECTION 
2: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following agreement: 
 
Whereas, The Engineer recommends approving the Owner’s Agreement For Cheshire Woods Section 2; 
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Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Owner’s 
Agreement for Cheshire Woods Section 2: 
 

OWNER’S AGREEMENT 
PROJECT NUMBER:  14032 

 
 THIS AGREEMENT, executed on this 8TH day of February 2016 between HOMEWOOD 
CORPORATION, hereinafter called ‘OWNER” and the BOARD OF COUNTY COMMISSIONERS OF 
DELAWARE COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as CHESHIRE 
WOODS SECTION 2, further identified as Project Number 14032 is governed by the following considerations 
to wit: 
 Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to 
be done and performed in compliance with the approved engineering drawings and specifications, all of which are 
a part of this AGREEMENT. 
OPTIONS: 
1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute bond, 

certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 
construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial 
warranties are necessary until such time as OWNER elects to record the plat.  Such plat cannot be recorded 
until the County Engineer has determined the construction of the project is at least 80% complete.   

 
OWNER hereby elects to use Option 1 for this project. 
 
 The financial warranties are to insure faithful performance of this AGREEMENT and the completion of 
all improvements in accordance with the Delaware County Design, Construction and Surveying Standards 
and any supplements thereto.  The OWNER shall pay the entire cost and expense of said improvements, unless 
otherwise specifically noted herein. 
 The OWNER shall indemnify and save harmless Delaware County and all Townships and/or 
Villages within Delaware County and all of their officials, employees or agents from all claims, suits, actions and 
proceedings which may originate from or on account of any death, injuries or damages to persons or property 
received or sustained as a consequence of any actions or omissions of any contractor or subcontractor or from any 
material, including explosives, or any method used in said work or by or on account of any accident caused by 
negligence or any other act or omission of any contractor or his agents or employees. 
 All public improvement construction shall be performed within one (1) year from the date on which 
this AGREEMENT is executed by the COUNTY COMMISSIONERS. 
 The OWNER further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 
stop work forthwith and act against the performance surety for the purpose of proper completion of the public 
improvements within this subdivision. 
 It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit THIRTY-
TWO THOUSAND DOLLARS ($32,000) estimated to be necessary to pay the cost of inspection by the 
Delaware County Engineer.  When the fund has been depleted to ten percent (10%) of the original amount 
deposited, the OWNER shall replenish the account upon notice by the Delaware County Engineer.  Upon 
completion of the maintenance period and acceptance of the improvements by the Delaware County 
Commissioners, the remaining amount in the fund shall be returned to the OWNER. 
 Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 
construction of any and all defective materials or workmanship for a period of one year.  Said OWNER’S bond, 
certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 10% of the 
originally approved construction estimate as shown in Exhibit “A” for said maintenance.  The reduction may be 
approved only after the County Engineer has been provided evidence that all work has been accomplished 
according to the approved plan and/or to the County Engineer’s satisfaction.  All work is to be done in 
accordance with the Delaware County Design, Construction and Surveying Standards, and any 
supplements thereto. 
 Acceptance of the project into the public system shall be completed only after written notice to the 
COUNTY COMMISSIONERS from the County Engineer of his approval.  The OWNER’S maintenance 
responsibility as described above shall be completed upon formal acceptance by the COUNTY 
COMMISSIONERS. 
 Any snow or ice removal, erosion and sediment control maintenance, or other safety 
requirements deemed necessary by the County Engineer during the period of construction or maintenance 
shall be the responsibility of the OWNER.  All of the funds set forth in the AGREEMENT shall be made 
available to the County Engineer to ensure proper safety compliance. 
 The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, 
to the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, which plans shall 
become the property of the COUNTY and remain in the office of the Delaware County Engineer. 
 The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 
COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all material 
and labor costs have been paid.  The OWNER shall indemnify and hold harmless Delaware County and all 
Townships and/or Villages within Delaware County and all their officials, employees or agents from expenses or 
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claims for labor or material incident to said construction of improvements. 
 The OWNER shall obtain all other necessary utility services incident to the construction of the 
improvements and for their continued operation.  The OWNER shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the OWNER and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 Should the OWNER become unable to carry out the provisions of this AGREEMENT, the 
OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
provisions and requirements of this AGREEMENT. 
 In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 
COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the improvements 
stipulated herein. 
 

EXHIBIT “A” 
 

CONSTRUCTION COST ESTIMATE    $785,200 
CONSTRUCTION BOND AMOUNT    $785,200 
MAINTENANCE BOND AMOUNT    $  78,500 
INSPECTION FEE DEPOSIT     $  32,000 
 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
9 
RESOLUTION NO. 16-121 
 
IN THE MATTER OF ESTABLISHING A MAINTENANCE AMOUNT AND REDUCING ESCROW 
AGREEMENT FOR RAVINES AT ALUM CREEK: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Ravines at Alum Creek 
 
The site improvements have been completed for the referenced subdivision and, as the results of The Engineer’s 
recent field review, The Engineer has determined that only minor remedial work on the site along with 
Improvements to Africa Road remain.  It has also been determined that the site work can be accomplished during 
the subsequent one year maintenance period.  Therefore, in accordance with the Owner’s Agreement, The 
Engineer recommends that the maintenance bond be set at $158,200 (10% of the original construction estimate) 
and the bond amount for the Africa Road Improvements be set at $138,000, and the project be placed on the 
required one year maintenance period.  We also request that the Escrow Agreement being held for this project be 
reduced to $228,200 to cover this amount as follows: 
 

AMENDMENT NO. 1 TO THE 
ESCROW AGREEMENT GUARANTEEING SUBDIVISION IMPROVEMENTS 

 
This Amendment No. 1 to the Escrow Agreement Guaranteeing Subdivision Improvements, which original 
agreement is dated December 20, 2013, is entered into on this 8TH day of February, 2016, by and among T&R 
Properties, Inc. (the “Developer”), the County of Delaware (the “County”), and Delaware County Bank & 
Trust Company (the “Escrow Agent”) (each individually referred to as “Party” and collectively as “Parties”). 
 

AMENDMENT 
 

The Parties hereto acknowledge that all IMPROVEMENTS, as defined in the original agreement, have been 
constructed, except for improvements to Africa Road adjacent to the SITE. In order to secure the faithful 
construction of the remaining IMPROVEMENTS, the Parties hereto wish to amend the ESCROW SUM to 
$130,000, plus the amount of $158,200 to be retained for maintenance, for a total of $288,200. Upon the 
expiration of the one (1) year maintenance period, the ESCROW SUM shall be reduced to the amount of 
$138,000 until such time as the remaining IMPROVEMENTS have been completed to the satisfaction of the 
County, whereupon the remaining ESCROW SUM shall be released. 
 

REMAINING PROVISIONS 
 

All other provisions of the original agreement shall remain in full force and effect unless specifically amended 
herein. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
10 
RESOLUTION NO. 16-122 
 
IN THE MATTER OF APPROVING A COOPERATIVE PROJECT AGREEMENT WITH ORANGE 
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TOWNSHIP FOR IMPROVEMENTS TO LEWIS CENTER AND NORTH ROADS: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 

COOPERATIVE PROJECT AGREEMENT 
LEWIS CENTER ROAD AND NORTH ROAD IMPROVEMENTS 

 
This Agreement made and entered into this 8TH day of February, 2016 by and between the Delaware County 
Board of Commissioners (“County”), the Orange Township Board of Trustees (“Township”), and the Delaware 
County Engineer (“Engineer”). 
 
WITNESSETH: 
 
WHEREAS, any County, acting under authority of O.R.C. 5555.022, may declare the necessity for improvements 
to any public road and may order the County Engineer to prepare plans, specifications and estimates for such 
improvements; and, 
 
WHEREAS, any Township, when acting under authority of O.R.C. 5573.01, may declare the necessity for 
improvements to any township road and may order the County Engineer to prepare plans, specifications and 
estimates for such improvements; and, 
 
WHEREAS, O.R.C. 9.482 provides that a board of county commissioners may enter into an agreement with a 
board of trustees of any township, and a township board of trustees may enter into agreements with the board of 
county commissioners, whereby either board undertakes, and is authorized by the other board, to exercise any 
power, perform any function, or render any service, on behalf of the other board, that such board may exercise, 
perform, or render; and, 
 
NOW, THEREFORE, for and in consideration of the premises and the mutual promises, covenants and 
obligations hereinafter stated, the parties mutually agree as follows, to wit: 
 
Article 1 – Purpose 
 
The County and Township enter into this agreement for the purpose of undertaking improvements to Lewis Center 
Road (County Road 106) and North Road (Township Road 272) as a Joint Project, further defined hereinafter, for 
the mutual benefit of both parties. 
 
Article 2 – Scope of Work 
 
Part 1 of the Project shall include widening, straightening and performing related drainage improvements on 
Lewis Center Road (County Road 106) from the entrance to Olentangy High School to the CSX/N-S Railroad and 
upgrade of the intersection of North Road with turn lanes and a traffic signal or a modern roundabout, and shall 
include construction of a road stub to the south for future connection to Green Meadows Drive. The Project shall 
also consist of performing grading, incidental to the road construction, to accommodate a future shared use path 
on the north side of Lewis Center Road to be built and paid for by Orange Township or by others. 
 
Part 2 of the Project shall include minor widening, straigtening and performing related drainage improvements on 
North Road (Township Road 272) extending from the north limit of the Lewis Center Road intersection 
constructed within Part 1 for a distance of approximately 1/2 mile north, terminating at the southern limit of 
planned upgrades to North Road being made by the developer of the North Farms Subdivision. 
  
Article 3 – Project Costs 
 
The Parties agree that the cost for the Project shall be split as follows: 
 
The County shall pay all costs associated with acquiring necessary land, locating or relocating utilities and 
constructing Part 1.  The County shall also pay for any costs for consulting engineers employed to assist the 
Engineer in preparation of surveys, plans, profiles, cross sections, estimates for the Project and for supervision 
and testing of the construction of the Project. 
 
The Township shall pay all costs associated with acquiring necessary land, locating or relocating utilities, and 
constructing Part 2. 
 
The Engineer shall keep an accurate record of all project costs and expenses attributable to each Part and shall 
provide documentation of the accounting of such costs and expenses as requested by the County or Township.   
 
The County will pay all Project costs initially through road and bridge funds appropriated to the County Engineer, 
and the Township shall reimburse the County its share of costs promptly upon receipt of an approved invoice 
submitted by the Engineer.   
 
The County and Township may pursue jointly or individually with consent of the other Party, any funding 
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assistance available from other sources and shall apply any grants or funding assistance obtained specifically for 
the Project pro rata based on the cost of both Parts of the Project as estimated by the Engineer. 
 
Article 4 – Preliminary Engineering 
 
The Engineer shall prepare surveys, plans, profiles, cross sections, estimates and related documents for both Parts 
of the Project.  If requested by the Engineer, the County shall contract with qualified consulting engineer(s) to 
assist the Engineer and the County shall pay all costs of such consulting engineer(s). 
 
The Engineer shall coordinate with the township, including furnishing copies of surveys, plans, profiles, cross 
sections, estimates and related documents during the design to the Township, to make such modifications as are 
desired by the Township, provided changes as are acceptable to the Engineer and meet the required current 
standards for roadway design and construction. 
 
Article 5 – Right of Way Acquisition 
 
The Engineer shall manage the appraisal, negotiation and closing of all real property required for both Parts of the 
Project.  If requested by the Engineer, the County shall contract with qualified appraisers or agents to assist the 
Engineer with the acquisition of such property. 
 
Prior to making any good faith offer and notice of intent to acquire real property necessary for the Project, the 
Engineer shall provide the Township an opportunity to review the appraised values of all properties necessary for 
the Project. 
 
In the event that contracts for the purchase of property cannot be negotiated with the owners of such property, the 
County shall proceed with appropriation of such property in accordance with O.R.C. Chapter 163 for both Parts. 
 
Article 6 – Utility Relocation 
 
The Engineer shall coordinate for the relocation of necessary utilities for all Parts of the Improvement.   
 
Article 7 – Construction Contract 
 
After all necessary real property has been acquired for both Parts, the Engineer shall complete all necessary plans, 
specifications and estimates for the Improvement and shall transmit the same to the County, at which time the 
County shall proceed to contract for construction as stated in O.R.C. 5555.61.   
 
Article 8 – Construction Engineering 
 
The Engineer shall act in general supervision and direction of both Parts as provided in O.R.C. 5543.09.  If 
requested by the Engineer, the County shall contract with qualified consulting engineer(s) to assist the Engineer in 
supervising, inspecting and testing construction of the Project. 
 
The Engineer shall coordinate with the Township to provide reasonable access to the work site for the Township 
representative(s) to monitor the progress of the work and shall cooperate with the Township toward successful 
completion of the Improvement. 
 
Article 9 – Miscellaneous Terms & Conditions  
 
9.1  Entire Agreement:  This Agreement, and those documents incorporated by reference herein, shall 
constitute the entire understanding and agreement, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and agreement 
of the parties.  
 
9.2  Governing Law:  This Agreement shall be governed by and interpreted in accordance with the laws of 
the State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  
 
9.3  Headings:  The subject headings of the Sections and Subsections in this Agreement are included for 
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be made 
to the contrary.  
 
9.4  Waivers:  No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 
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9.5  Severability:  If any item, condition, portion, or section of this Agreement or the application thereof to 
any person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to be 
effective and to be complied with. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 16-123 
 
IN THE MATTER OF DECLARING THE NECESSITY FOR THE IMPROVEMENTS TO HARLEM 
& WOODTOWN ROADS AND APPROVING A PROFESSIONAL SERVICES CONTRACT WITH 
CRAWFORD, MURPHY & TILLY, INC. FOR THE PROJECT KNOWN AS DEL-CR17-4.40,  
HARLEM & WOODTOWN ROAD IMPROVEMENTS: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
WHEREAS, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by 
a majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the improvement and may authorize such Improvement; and, 
 
WHEREAS, the County Engineer has determined that minor widening of Harlem Road (County Road 17) along 
with the replacement of an existing bridge located west of Harlem/Woodtown Road intersection, including ditch 
improvements on Woodtown Road east of the intersection are required to improve safety in the area; and, 
 
WHEREAS, Section 305.15 of the Revised Code provides that a Board of Commissioners may enter into 
contracts with any person, firm, partnership, association or corporation qualified to perform engineering services 
in the state, and; 
 
WHEREAS, the County Engineer requests the assistance of a consulting engineer for the purpose of preparing 
surveys, plans, profiles, cross sections, estimates and specifications for said Improvements and has selected 
Crawford, Murphy & Tilly, Inc. of Columbus, Ohio through a qualifications based selection process conforming to 
Section 153.69 of the Revised Code; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1:  The public convenience and welfare require the minor widening of Harlem Road (County Road 17) 
along with the replacement of an existing bridge located west of Harlem/Woodtown Road intersection, including 
ditch improvements on Woodtown Road east of the intersection, and that the Improvement known as DEL-CR17-
4.40, , Harlem &Woodtown Road Improvements be initiated for such purpose; and, 
 
Section 2:  The following contract is approved: 
 

PROFESSIONAL SERVICES CONTRACT 
DEL-CR17-4.40 

 
Section 1 – Parties to the Agreement 
Agreement made and entered into this 8th day of  February, 2016  by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and the firm 
of Crawford, Murphy & Tilly, Inc., 8101 N. High St., Suite 150, Columbus, OH 43235. 
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board for Work performed in accordance with this Agreement.  The Administrator shall have general 
supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Consultant agrees to furnish, unto the County, professional services in accordance with the Scope of Services and 
Price Proposal dated December 10, 2015, by this reference hereby made part of this Agreement.  Consultant further 
agrees to perform the Work promptly and in a skillfully competent manner under the direction of the Administrator and 
in accordance with accepted professional standards. 
 
Section 4 – Compensation 
Compensation for Work performed under this Agreement shall be in accordance with the Scope of Services and Price 
Proposal.  The Base Fee shall be a Lump Sum not to exceed Two Hundred Nine Thousand Two Hundred Seventy 
Six Dollars and Thirty Five Cents ($209,276.35) plus additional “If Authorized” tasks identified in said Price 
Proposal not to exceed Thirty One Thousand Six Hundred Thirty Nine Dollars and Sixty Four Cents 
($31,639.64) in total, in accordance with allowable costs and fees listed in the Consultant’s aforementioned Price 
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Proposal.  Compensation shall constitute full payment for all labor, equipment and materials required to complete the 
required Work. 
 
Section 5 – Payment 
Compensation shall be paid periodically, but no more than once per month, and shall be based on the calculated 
percentage of work performed to date in accordance with the Consultant’s Price Proposal. Invoices shall be submitted 
to the Administrator by the Consultant on company letterhead clearly listing the word “Invoice” with a sequential 
invoice number provided. The County may request additional documentation to substantiate said invoices and the 
Consultant shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay 
invoices within thirty (30) days of receipt. 
 
Section 6 – Authorization to Proceed, Completion of Work, Delays and Extensions 
The Consultant shall commence Work upon written authorization of the Administrator and shall complete the work no 
later than June 1, 2017.  Consultant shall not proceed with Work on “If Authorized” tasks without written 
authorization from the Administrator. In the event that unforeseen and unavoidable delays prevent the timely 
completion of this Agreement, the Consultant may make a written request for time extension, and the Administrator 
may grant such an extension provided that all other terms of the Agreement are adhered to. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any. 

 
7.4  Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following any 
additional services provided for Final Engineering, services during construction, or other professional services, 
providing such insurance is readily available at reasonable prices.  Such insurance for negligent acts, errors, 
and omissions shall be provided through a company licensed to do business in the State of Ohio for coverage of 
One Million Dollars ($1,000,000) per claim and in the aggregate.  

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Consultant shall require all of its subcontractors to provide like endorsements. 

 
7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured required by 
Subsection 7.5.  Certificates of insurance shall provide that such insurance shall not be cancelled without thirty 
(30) days prior written notice to the County. Consultant will replace certificates for any insurance expiring prior 
to completion of work under this Agreement.  

 
Section 8 – Indemnification 
The Consultant shall indemnify and hold free and harmless the County and its employees from any and all damages, 
injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, 
sickness, disease or death or injury to or destruction of tangible property including the loss of use resulting therefrom, 
to the proportionate extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person for whose acts 
any of them may be liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Consultant ordering termination of Work.  The Consultant shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Consultant shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties. 
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Section 11 – Ownership of Engineering Documents 
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the County of 
all documents or electronic files produced under this Agreement.  The County shall have ownership of said documents, 
which are considered, but not limited to, any completed or partially completed surveys, calculations, reports, 
schematics, drawings and any other tangible written or electronic work produced in accordance with the Agreement.  
This section does not require unauthorized duplication of copyrighted materials. 
 
Section 12 – Change of Key Consultant Staff 
The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or subconsultants 
assigned to the Work as contemplated at the time of executing this Agreement.  
 
Section 13 – Miscellaneous Terms & Conditions  
13.1  Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Consultant further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
13.2 Independent Contractor:  The Parties acknowledge and agree that contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties.  Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more employees 
and that none of the employees are public employees for purposes of Chapter 145 of the Ohio Revised 
Code.  

 
13.3  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
13.4  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
13.5  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
13.6 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
13.7  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
13.8  Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
13.9  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
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Consultant certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
13.10 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated business, 
association, including, without limitation, a professional association organized under Chapter 1785 of the Revised 
Code, estate, or trust unless the political subdivision has received for that calendar year, or the contract includes, a 
certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with 
the aforementioned provisions.  The Contractor/Provider, therefore, is required to complete the attached 
certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to 
complete and submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached to this 
Contract and by this reference made a part thereof. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
12 
RESOLUTION NO. 16-124 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
 
Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 

 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
13 
RESOLUTION NO. 16-125 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN C. E. 
MAINOUS, TRUSTEE; ST. ANDREW’S ANGLICAN CHURCH; WALKER WOOD HOMEOWNER 
ASSOCIATION, INC., (PAR. 146 WD, T1, T2) AND  WALKER WOOD HOMEOWNERS 
ASSOCIATION, INC. (PAR. 139 WD) AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR10-0.90, S. OLD STATE ROAD WIDENING: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the County Engineer recommends approval of the contracts of sale and purchase with C. E. Mainous, 
Trustee; St. Andrew’s Anglican Church; Walker Wood Homeowner Association, Inc., (Par. 146 WD, T1, T2) and 
 Walker Wood Homeowners Association, Inc. (Par. 139 WD) for the project known as DEL-CR10-0.90, S. Old 
State Road Widening; 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the contract of sale 
and purchase with C. E. Mainous, Trustee; St. Andrew’s Anglican Church; Walker Wood Homeowner 
Association, Inc., (Par. 146 WD, T1, T2) and  Walker Wood Homeowners Association, Inc. (Par. 139 WD), for 
the project known as DEL-CR10-0.90, S. Old State Road Widening as follows: 
 
C. E. Mainous, Trustee   
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of February, 2016,   C. E. Mainous, Trustee  , whose address is  7085 

Permit # Applicant Location Type of Work 
U16-016 
 
U16-017 
 
U16-018 

Columbia Gas 
 
Del-Co Water 
 
Del-Co Water 

Powell Road. 
 
Sawmill Parkway @ Ford Rd 
 
Sawmill Parkway @ Bunty Station 

Install gas main 
 
Road Bore 
 
Road Bore 
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S. Old State Rd.,  Lewis Center, Ohio 43035 hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 204WD 

 DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  One Thousand Dollars 
($1,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 
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9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 
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17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 
interpretation shall be made to the contrary. 

 
 
St. Andrew’s Anglican Church  
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of February, 2016,   St. Andrew’s Anglican Church aka Saint 
Andrew’s Anglican Church, an Ohio non profit corporation , whose address is 7585 S. Old State Rd., Lewis 
Center, Ohio 43035 hereinafter, the SELLER, in consideration of the mutual promises, agreements, and covenants 
herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware County, Ohio, whose 
address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the following 
described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 175 WD, T / 176 WD, T, SL DEL-CR10-0.90, S. Old State Road Widening 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Fifteen Thousand Seven 
Hundred and Sixty and 00/100Dollars ($15,760.00) which total sum to be paid the SELLER pursuant to 
this CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 
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7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  
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15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 
State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
 
Walker Wood Homeowner Association, Inc., (Par. 146 WD, T1, T2) 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of February, 2016,   Walker Wood Homeowner Association, Inc., 
whose address is 777 Dearborn Park Lane Suite A, Worthington OH 43085 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 146 WD, T1, T2 DEL-CR10-0.90, S. Old State Road Widening 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Six thousand Nine Hundred 
Seventy Eight and 00/100 Dollars ($6,305.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

 
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
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CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  
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13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the 

State of Ohio.  Any and all legal disputes arising from this CONTRACT shall be filed in and heard 
before the courts of Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement 

between the SELLER and the PURCHASER, shall supersede all prior understandings and agreements 
relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
 
Walker Wood Homeowners Association, Inc. (Par. 139 WD) 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 8th day of February, 2016,   Walker Wood Homeowners Association, Inc., 
whose address is 777 Dearborn Park Lane Suite A, Worthington OH 43085 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 139 WD, T DEL-CR10-0.90, S. Old State Road Widening 

 
By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Four Thousand Five  
Hundred Ninety Eight and 00/100 Dollars ($4,598.00) which total sum to be paid the SELLER pursuant 
to this CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
a. All title, rights, and interest in and to the PROPERTY; and, 
b. For damages to any residual lands of the SELLER; and, 
c. For SELLER’s covenants herein; and, 
d. For expenses related to the relocation of the SELLER, their family, and business; and,  
e. For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on the 
PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and assessments 
which are a lien on the PROPERTY on the date of closing.  The current calendar year’s taxes are to be prorated 
on an estimated basis to the date of acquisition of title or date of possession, whichever date is earlier.  SELLER is 
also responsible for all future installments of special assessments levied and assessed against the PROPERTY, 
whether these special assessments have or have not been certified to the county auditor for collection, provided 
those installments are a lien on the PROPERTY at the date of transfer.  The PURCHASER may hold in escrow a 
sufficient amount of the purchase money to satisfy the above items.  Any balance remaining after taxes, 
assessments, etc. are discharged, shall be refunded to the SELLER and any deficiency shall be the responsibility of 
the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 
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3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 
CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from any 
cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER agrees to 
restore the PROPERTY to the condition it was in at the time of the execution of this CONTRACT by the 
SELLER, or to accept the purchase price consideration, hereinabove stated, less the cost of restoration.  In the 
event the SELLER refuses to restore the PROPERTY to the condition it was in at the time of the execution of 
this CONTRACT by the SELLER or to accept the money consideration less the cost of such restoration as 
hereinabove stated, the PURCHASER may, at its option after discovery or notification of such destruction, 
change, alteration, damage, removal, or injury, terminate this CONTRACT by signed written notice to said 
SELLER.  In addition to termination of the CONTRACT, PURCHASER hereby preserves and may exercise 
any and all legal options, actions, causes, or remedies that are or may be available to the PURCHASER.  
Nothing in this provision or this CONTRACT shall be interpreted to limit the PURCHASER from exercising 
any such available legal options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
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for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
14 
RESOLUTION NO. 16-126 
 
IN THE MATTER OF APPROVING THE CONTRACT BETWEEN THE DELAWARE COUNTY 
BOARD OF COMMISSIONERS AND LEXISNEXIS VITALCHEK NETWORK INC. FOR 
PAYMENT PROCESSING: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Delaware General Health District recommends approval of the following contract; 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the following contract 
with LexisNexis VitalChek Network Inc. For Payment Processing: 
 
1. Taxes. 
Delaware County, Ohio is a political subdivision and tax exempt. VITALCHEK shall not charge the Delaware 
County Board of Commissioners (the "BOARD") any tax and agrees to be responsible for all tax liability that 
accrues to LexisNexis VitalChek Network Inc. ("VITALCHEK") as a result of this contract (the "Contract") and 
the Services that VITALCHEK provides to the BOARD pursuant to this Contract. The BOARD shall, upon 
request, provide VITALCHEK with proof of exemption. The BOARD and VITALCHEK may be referred to 
herein collectively as, the "Parties" and individually as, a "Party." 
 
2. Term. 
The term of this Contract shall become effective on and be inclusive as of date signed by VITALCHEK and 
continue through December 31, 2016, unless otherwise terminated as provided in this Contract. 
 
3. Renewal. 
Upon written agreement of the Parties, this Contract may be renewed for successive one (1) year periods subject 
to the same terms and conditions provided herein and upon any such terms and conditions as may be specifically 
agreed upon, added and/or amended in writing by the Parties. 
 
4. Governing Law. 
This Contract shall be construed in accordance with the laws of the State of Ohio and all legal disputes arising 
from this Contract shall be filed in and heard before the courts of Delaware County, Ohio. 
 
5. Assignment and Subcontracting. 
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The Parties may not assign or transfer this Contract without the prior written consent of the non-assigning Parties, 
which approval shall not be unreasonably withheld. 
 
6. Access to Records. 
Upon ten (10) days' prior written notice, during regular business hours, and as often as the BOARD or other 
agency authorized by the BOARD may deem necessary, VITALCHEK shall make available to the BOARD all 
books, records, documents, papers, subcontracts, invoices, receipts, payrolls, enrollees records, reports, 
documents and all other information or data relating to all matters covered by this Contract. The BOARD shall be 
permitted by the Contractor to inspect and/or audit any and all such documents relating to all matters covered by 
this Contract. VITALCHEK acknowledges that Ohio's Public Records laws apply to this Contract. 
Notwithstanding the foregoing, and unless otherwise required by applicable statute, such materials will not 
include any work of authorship which was fixed in a tangible or intangible medium of expression by 
VITALCHEK prior to the Effective Date, any intellectual property or other proprietary or trade secret information 
conceived or originated by VITALCHEK prior to the Effective Date, or any discovery, concept, or idea conceived, 
created, or acquired by Contractor or its officers, employees, agents and the like prior to the Effective Date. The 
BOARD's right to inspect or audit the Contractor under this section shall be subject to Contractor's security 
policies and may also be subject to the execution of a separate non-disclosure confidentiality agreement. Such 
access shall be limited to those records related to the services provided to BOARD under the Contract. No 
confidential documents shall be allowed to be copied or removed from the Contractor's premises. BOARD does 
not have the right to access any Contractor confidential information if such access would require the information 
to become publicly available. 
 
7. Retention of Records. 
VITALCHEK shall retain and maintain for a minimum of three (3) years after reimbursement/compensation for 
Services rendered under this Contract all books, records, documents, papers, subcontracts, invoices, receipts, 
payrolls, enrollees records, reports, documents and all other information or data relating to all matters covered by 
this Contract. If an audit, litigation, or other action is initiated during the time period of this Contract or the 
retention period, the Contractor shall retain and maintain such records until the action is concluded and all issues 
are resolved or the three (3) years have expired, whichever is later. 
 
8. Termination for Convenience. 
 
9. A Party may terminate this Contract for convenience at any time and for any reason upon delivering thirty 
(30) days written notice to the other Party(ies). Upon termination of this CONTRACT, the Parties will abide by 
industry security, standards as to the security of cardholder data. Campaign Finance - Compliance with RC § 
3517.13. 
 
Ohio Revised Code Section 3517.13 1(3) and J(3)requires that no political subdivision shall award any contract 
for the purchase of goods with a cost aggregating more than ten thousand dollars in a calendar year or services 
with a cost aggregating more than ten thousand dollars in a calendar year to a corporation, business trust, 
individual, partnership or other unincorporated business, association, including, without limitation, a professional 
association organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in said sections 
of the Revised Code are in compliance with the applicable provisions of section 3517.13 of the Revised Code. 
VITALCHEK therefore, is required to complete the attached certificate/affidavit entitled "Certification/Affidavit in 
Compliance With O.R.C. Section 3517.13." Failure to complete and submit the required aforementioned 
certificate/ affidavit with the Contract will prohibit the BOARD from entering, proceeding with, and/or 
performing the Contract. Such certification is attached to this Contract as Exhibit A and by this reference made a 
part of this Contract. 
 
10. Certification for Findings for Recovery. 
By signature of its representative below, VITALCHEK hereby certifies that it is not subject to any current 
unresolved findings for recovery pending with or issued by the Ohio Auditor of State. 
 
11. Jeffrey B. Piefke Vice President & General Manager Indemnification.  
 
VITALCHEK shall provide indemnification as follows: 
 
To the fullest extent of the law and without limitation, VITALCHEK agrees to and shall indemnify and hold free 
and harmless the BOARD and Delaware County, Ohio ("County"), and all of their respective boards, officers, 
officials, employees, volunteers, agents, servants, and representatives (collectively "Indemnified Parties") from any 
and all actions, claims, suits, demands, judgments, damages, losses, costs, and expenses, including, but not limited 
to attorney's fees, arising out of or resulting from VITALCHEK's or any subcontractor's negligent actions, 
inactions, or omissions of VITALCHEK or any subcontractor, including, but not limited to the negligent actions, 
inactions, or omissions of VITALCHEK's or any subcontractor's boards, officers, officials, employees, volunteers, 
agents, servants, or representatives (collectively "Contracted Parties".) VITALCHEK agrees that in the event of or 
should any such actions, claims, suits, or demands be brought against the Indemnified Parties that VITALCHEK 
shall, at its own expense, promptly retain defense counsel to represent, defend, and protect the Indemnified 
Parties, paying any and all attorney's fees, costs, and expenses. VITALCHEK further agrees that in the event of or 
should any such actions, claims, suits, or demands be brought against the Indemnified Parties, that VITALCHEK 
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shall pay if, settle, compromise and procure the discharge of any and all judgments, damages, losses, costs, and 
expenses, including, but not limited to attorney's fees where a final determination of liability on the part of 
VITALCHEK is established by a court of law or where settlement has been agreed to by VITALCHEK. 
 
12. Insurance. 
VITALCHEK shall carry and maintain throughout the life of the Contract such bodily injury and property damage 
liability insurance as will protect it and the Indemnified Parties against any and all claims for personal injury, 
including death, or property damage, which may arise out of or result from the performance of or operations under 
this Contract or from the use of any vehicle(s) in connection therewith, and shalt include coverage for the 
indemnification as described above. 
 
Prior to commencement of this Contract, VITALCHEK shall present to the BOARD current certificates of 
insurance, and shall maintain current such insurance during and throughout the entire term of this Contract and 
until the Services are complete. Said insurance shall, at a minimum, include the insurance specified below and the 
amount of coverage on said policies of insurance shall be at least that which is specified below: 
 
Commercial General Liability Insurance with coverage in an amount equal to and covering all sums which 
VITALCHEK may or shall become legally obligated to pay as damages, but in an amount providing for a 
minimum afar at least one million dollars ($1,000,000.00) coverage per occurrence with an annual aggregate of at 
least two million dollars ($2,000,000.00), including coverage for subcontractors, if any are used, covering any and 
all work performed under this Contract. 
 
Auto/Vehicle Liability Insurance covering all owned, leased, non-owned, and/or hired vehicles used in providing 
the Services, used in connection with the Services, and/or otherwise for the BOARD and/or the Board with 
coverage in an amount equal to that required by law and covering all sums which VITALCHEK may or shall 
become legally obligated to pay as damages, but in an amount providing for minimum coverage of at least three 
hundred thousand dollars ($300,000.00) (Combined Single Limit) or, one hundred thousand dollars 
($100,000.00) per person and three hundred thousand dollars ($300,000.00) per accident for bodily injury and 
one hundred thousand dollars ($100,000.00) per accident for property damage or more as may be required for 
particular vehicles or particular uses of vehicles as required by applicable law. 
 
The BOARD shall be named as "Additional Insured" on the policies listed in paragraphs A and B above. 
 
VITALCHEK shall be responsible for any and all premiums for all required policy(ies) of insurance. 
 
The insurance company needs to be identified for each insurance policy and coverage. The certificates of 
insurance are to be signed by a person authorized by the insurance company to bind coverage on its behalf. 
 
All insurance shall be written by insurance companies licensed to do business in the State of Ohio and in good 
standing with the Ohio Department of Insurance. 
 
The above required insurance coverage shall be primary insurance as respects the Indemnified Parties and any 
insurance maintained by the Indemnified Parties shall be excess to the above required insurance and shall not 
contribute to it. 
 
The insurer shall provide thirty (30) days written notice to the Board of Commissioners ("Board") before any 
cancellation or non-renewal of insurance coverage. Failure to provide such written notice will obligate the insurer 
to provide coverage as if cancellation or non-renewal did not take place. 
 
If there is any change in insurance carrier or liability amounts, a new certificate of insurance must be provided to 
the Board within seven (7) calendar days of change. 
 
In addition to the rights and protections provided by the insurance policies as required above, the BOARD and the 
Board shall retain any and all such other and further rights and remedies as are available at law or in equity. 
 
13. Worker's Compensation Insurance. 
VITALCHEK shall carry and maintain throughout the life of the Contract Worker's Compensation Insurance as 
required by Ohio law and any other state in which work will be performed. VITALCHEK shall be responsible for 
any and all premiums for such policy(ies). At any time throughout the life of the Contract the BOARD or Board 
may request proof of such insurance or of VITALCEEK's exemption from the requirements for such insurance. 
Proof of such insurance shall be promptly provided upon its request. 
 
14. Independent Contractor. 
VITALCHEK agrees that it shall act in performance of this Contract as an independent contractor. No agency, 
employment, joint venture, or partnership has been or will be created between the Parties hereto pursuant to the 
terms and conditions of this Contract. 
 
VITALCHEK assumes all responsibility for any and all federal, state, municipal, or other tax liabilities, along with 
workers compensation, unemployment compensation, contributions to retirement plans, and/or insurance 
premiums which may accrue and/or become due as a result of compensation received for services and/or 
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deliverables rendered and/or received under or pursuant to this Contract. 
 
VITALCHEK and/or its officers, officials, employees, representatives, agents, and/or volunteers are not entitled to 
any benefits enjoyed by employees of the BOARD or Delaware County. 
 
15. Independent Contractor Acknowledgement/No Contribution to OPERS. 
The BOARD and Delaware County, Ohio (for purposes of this section collectively "County") are public 
employers as defined in R.C. § 145.01(D). The County has classified VITALCHEK as an independent contractor 
or another classification other than public employee. As a result, no contributions will be made to the Ohio Public 
Employees Retirement System ("OPERS") for or on behalf of VITALCHEK and/or any of its officers, officials, 
employees, representatives, agents, and/or volunteers for services and/or deliverables rendered and/or received 
under or pursuant to this Contract. VITALCHEK acknowledges and agrees that the County, in accordance with 
R.C. § 145.038(A), has informed it of such classification and that no contributions will be made to OPERS. If 
VITALCHEK is an individual or has less than five (5) employees, VITALCHEK, in support of being so informed 
and pursuant to R.C. § 145.038, agrees to and shall complete and shall have each of its employees complete an 
OPERS Independent Contractor Acknowledgement Form ("Form"). The Form is attached hereto as Exhibit B and 
by this reference is incorporated as a part of this Contract. The BOARD shall retain the completed Form(s) and 
immediately transmit a copy(ies) of it/them to OPERS. 
 
If VITALCHEK has five (5) or more employees, VITALCHEK, by signature of its representative below, hereby 
certifies such fact in lieu of completing the Form: 
 
N/A VITALCHEK has more than 5 employees  
 
16. Non-discrimination. 
VITALCHEK certifies and agrees as follows: 
 
VITALCHEK, all subcontractors, and/or any person acting on behalf of VITALCHEK or any subcontractor shall 
comply with any and all applicable federal, state, and/or local laws prohibiting discrimination and providing for 
equal opportunity. 
 
VITALCHEK, all subcontractors, and/or any person acting on behalf of VITALCHEK or any subcontractor shall 
not in any way or manner discriminate on account of race, color, religion, sex, age, disability, handicap, sexual 
orientation, gender identity, or military status as defined in R.C. § 4112.01, national origin, or ancestry. 
 
17. Accessibility. 
VITALCHEK certifies and agrees as follows: 
 
VITALCHEK, all subcontractors, and/or any person acting on behalf of VITALCHEK or any subcontractor shall 
make all services/programs provided pursuant to this Contract accessible to the disabled/handicapped. 
 
VITALCHEK, all subcontractors, and/or any person acting on behalf of VITALCHEK or any subcontractor shall 
comply with any and all applicable federal, state, and/or local laws mandating accessibility and Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.0 794), all requirements imposed by the applicable EHS 
regulations (45 CFR 8;4) and all guidelines and interpretations issued pursuant thereto. 
 
18. Certification Regarding Personal Property Taxes. 
By signature of its representative below, VITALCHEK hereby certifies that it is not charged with delinquent 
personal property taxes on the general list of personal property in Delaware County, Ohio, or any other counties 
containing property in the taxing districts under the jurisdiction of the Auditor of Delaware County, Ohio. 
Jeffrey B. Piefke, Vice President & General Manager 
 
19. No Exclusivity. 
VITALCHEK shall not be the exclusive provider of the Services. The BOARD and Board, in their sole discretion, 
may utilize other contractors to perform/provide the same or similar Services. 
 
20. Drug Free Environment. 
VITALCHEK agrees to comply with all applicable federal, state, and local laws regarding drug-free and smoke-
free workplaces and environments and shall have established and have in place a drug-free workplace policy. 
VITALCHEK shall make a good faith effort to ensure that all of its employees and subcontractors engaged in the 
work being performed hereunder will not purchase, transfer, use, or possess illegal drugs or alcohol, or abuse 
prescription drugs in any way. 
 
21. Statement Regarding Conflicts of Interest. 
The Provider is unaware of and certifies that there are no conflicts of interest, either involving it or its employees, 
that would prohibit the Provider from entering this Contract and agrees to immediately notify the Provider when 
and if it becomes aware of any actual or potential conflict(s) of interest that arise during the term of the Contract. 
 
22. Force Maj cure 
The Parties shall be temporarily excused from performance and shall not be entitled to impose any penalty as a 
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result of any delay in performance caused by reason of war, insurrection, strike, automobile fuel shortage, weather, 
explosion, act of God, order of Court or other public authority, interruption of payments due under this Contract, 
or any other cause beyond the reasonable control of the Parties. Such excusal from performance shall continue 
until such force majeure ceases to exist or the Contract is terminated as provided herein. 
 
23. Drafting, Counterparts, and Signatures. 
This Contract shall be deemed to have been drafted by both Parties and no purposes of interpretation shall be 
made to the contrary. This Contract may be 
executed in counterparts. Any person executing this Contract in a representative capacity hereby warrants that 
he/she has authority to sign this Contract or has been duly authorized by his/her principal to execute this Contract 
on such principal's behalf and is authorized to bind such principal. 
 
VITALCHEK shall, at its expense, provide at mutually agreed upon facilities of BOARD the hardware and/or 
software required for the Service, to the extent described on Schedule 1 attached hereto (the "Equipment"). 
 
VITALCHEK shall, at its expense and in its sole discretion, train appropriate personnel designated by BOARD in 
the use and operation of the Equipment associated with the Service. 
VITALCHEK will make payment to BOARD in an amount equal to BOARD's charges for all properly authorized 
requests in connection with services rendered by BOARD and which are correctly processed through the Service. 
Such payments shall be made in a manner acceptable to both BOARD and VITALCHEK. 
 
VITALCHEK will charge the consumer certain service fees for the use of the Service ("Fees"), and will accept 
payment of such fees through the use of a valid payment method then accepted by VITALCHEK, which may 
include, without limitation, Visa, MasterCard, Discover Card or American Express credit card, as well as most 
major debit cards in VITALCHEK's reasonable discretion. The current Fees are detailed on Schedule 2 attached 
hereto. 
 
Each Party warrants that it will abide by: (1) the applicable rules, regulations, operating procedures, guidelines 
and requirements as may be promulgated or amended from time to time by VITALCHEK, VITALCHEK's 
payment processor(s), VISA USA, Inc., MasterCard International, Inc., Discover, any other applicable card 
association, and, to the extent such Party stores or retains any card information, the Payment Card Industry Data 
Security Standard, the Visa Cardholder Information Security Program, and the MasterCard Site Data Protection 
program (collectively, the "Rules"), and (ii) all applicable federal, state, and local laws, ordinances, codes and 
regulations in the performance of its obligations under this Contract (collectively, the "Laws"). 
 
In conformity with industry security requirements, and in order to maintain the highest level of cardholder data 
security, VITALCHEK has instituted, among other policies, Paper and Electronic Media Policies, which are 
designed to meet or exceed industry security standards (the "VITALCHEK Policies"). A copy of the VITALCHEK 
Policies has been provided to BOARD, and BOARD agrees to comply with such policies as amended from time 
to time as well as with appropriate industry accepted security practices for handling non-public personal 
information. BOARD acknowledges and agrees that (i) Cardholder data may only be used for assisting in 
completing a card transaction or as required by applicable law; (ii) In the event of a breach or intrusion of or 
otherwise unauthorized access to cardholder data stored within BOARD's systems, BOARD will immediately 
notify VITALCHEK, and provide VITALCHEK and/or its processor or the relevant card company access to 
BOARD's facilities and all pertinent records to conduct a review of BOARD's compliance with the security 
requirements, as well as fully cooperate with any reviews of facilities and records provided for in this paragraph. 
 
The BOARD will work with VITALCHEK in order to maintain appropriate business continuity procedures and 
systems to insure security of cardholder data in the event of a disruption, disaster or failure of any data systems. 
 
It is agreed that under this Contract, VITALCHEK does not transfer, and BOARD does not obtain, any patent 
rights, copyright interest or other right, claim or interest in the computer programs, systems, forms, formats, 
schedules, manuals or other proprietary items utilized by the Service or provided by VITALCHEK. 
 
Notices provided in association with this Contract shall be provided in writing to the address of the Parties first set 
forth above, and in the case of notices to VITALCHEK, with a copy to: Legal Department, 1000 Alderman Drive, 
MD-71A, Alpharetta, Georgia 30005. 
 
EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER VITALCHEK NOR ANY SUPPLIER MAKES 
ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE ANY TERMINAL, ANY EQUIPMENT FURNISHED IN 
CONNECTION THEREWITH, OR ANY OF THE SERVICES FURNISHED HEREUNDER. 
 
VITALCHEK's aggregate liability for any and all losses or injuries arising out of any act or omission of LN in 
connection with anything to be done or furnished under this Contract, regardless of the cause of the loss or injury, 
and regardless of the nature of the legal or equitable right claimed to have been violated, shall never exceed the 
Fees collected by VITALCHEK under this Contract during the 12-month period preceding the date of such loss or 
injury. 
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Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
15 
RESOLUTION NO. 16-127 
 
IN THE MATTER OF APPROVING THE CHILD PLACEMENT SERVICES CONTRACT 
BETWEEN THE DELAWARE COUNTY BOARD OF COMMISSIONERS; THE DELAWARE 
COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND CHILD PLACEMENT 
PROVIDER FOX RUN: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, Delaware County contracts with Child Care Placement providers in accordance with state and federal 
regulations, and 
 
Whereas, the Director of Jobs & Family Services recommends approval of the following contract; 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the following contract 
for Child Care Placement providers: 
 

Child Placement Service 
 

Per diem cost and per diem reimbursement 
for the following categories 

Fox Run 
67670 Traco Drive 
St. Clairsville, OH 43950 
 
 
 
 
 
$110.000.00 

A. Maintenance 
B. Administration  
C. Case Management 
D. Transportation 
E. Other Direct Services (e.g., special diets, 
clothing, insurance, respite care) 
F. Behavioral Healthcare 
G. Other costs - (any other cost the Agency has 
agreed to participate in) 

 
(A copy of each of this contract is available in the Commissioners’ Office until no longer of administrative value). 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
16 
ADMINISTRATOR REPORTS 
Seiji Kille 
-No reports 
 
17 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Merrell 
-A reminder that tomorrow at 1:00 PM will be a DKMM meeting 
 
Commissioner Benton 
-Participated in the mock Republican convention this past Friday and Saturday. Great fun.  
 
Commissioner Lewis 
-Attended the mock convention on Friday evening.  
 
 
18 
RESOLUTION NO. 16-128 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR PENDING OR 
IMMINENT LITIGATION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to adjourn into Executive Session at 10:02AM.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
  
RESOLUTION NO. 16-129 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to adjourn out of Executive Session at 11:15 AM. 
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Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
 
     
                                                                                                                                              
                      
          
     Gary Merrell 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Jeff Benton 
 
 
 
 
 
 
 
     
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


