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 THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Barb Lewis, President  
Jeff Benton, Vice President  
Gary Merrell, Commissioner 
 
1 
RESOLUTION NO. 16-303 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD MARCH 28, 2016: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
March 28, 2016; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye 
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
Sheriff Martin: Volunteer Peace Officers Fund 
 
4 
RESOLUTION NO. 16-304 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0401:  
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0401 and Purchase Orders as listed below: 
 

PR Number Vendor Name Line Description Line Account Amount 
R1602920 

 
MARYHAVEN INC 
 

COURT TREATMENT 
SERVICES 

10011202 -  
5342 

$20,000.00 
 

R1602921 
 

RECOVERY & 
PREVENTION 
RESOURCES 

COURT TREATMENT 
SERVICES 

10011202 -  
5342    $20,000.00 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
5 
RESOLUTION NO. 16-305 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
The Acting County Administrator is requesting that Bob Lamb attend an ICSC conference in Las Vegas, NV from 
May 21-25, 2016 at the cost of $3684.08 (fund number 21011113).  
 
The Acting County Administrator is requesting that Bob Lamb attend an ICMA conference in Kansas City, MO 
from September 24-28, 2016 at the cost of $2464.08 (fund number 21011113). 
 
Environmental Services is requesting that Mark Chandler, James Carey, Chad Kidd, Brian Keener, John 
Darrough, Mark Hobler, John Garrett, Walt Pollock, Steve Rossette, Todd Ward, Marshall Yarnell and Cory 
Smith attend the 53rd OTCO Annual Wastewater Workshop in Worthington, Ohio on April 5 and 6, 2016 at a 
total cost of $3,540.00 from org key 66211901-5305. 
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Environmental Services is requesting that John Feightner attend an OTCO Wastewater Lab Workshop in 
Belleville, Ohio on May 18, 2016 at a total cost of $170.00 from org key 66211901-5305. 
 
The Chief of Emergency Medical Services is requesting that Chelsea Nelson attend the Ohio EMS Conference in 
Columbus, OH from May 16-17, 2016 at no cost. 
 
The Director of Job and Family Services is requesting that Shannon Cox attend a Microsoft Excel 2007/2010 
Basics and Beyond Basics Training in Columbus, Ohio April 25-26, 2016; at the cost of $206.00 (fund number 
22411605).  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
6 
RESOLUTION NO. 16-306 
 
IN THE MATTER OF A NEW LIQUOR LICENSE REQUEST FROM SMASHBURGER 1559 AND 
FORWARDING TO THE OHIO DIVISION OF LIQUOR CONTROL WITH NO OBJECTIONS AND NO 
REQUEST FOR A HEARING: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Ohio Division of Liquor Control has notified both the Delaware County Board of Commissioners and 
the Orange Township Trustees that Smashburger 1559 has requested a new D1 permit located at 8715 Owenfield 
Drive, Powell, OH 43065 and 
 
Whereas, the Delaware County Board of Commissioners has found no reason to file an objection,  
 
Therefore Be it Resolved, The Clerk of the Board shall complete the necessary forms and notify the Ohio Division 
of Liquor Control that no objections are made and no hearing is requested by this Board of County 
Commissioners. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
7 
RESOLUTION NO. 16-307 
 
SETTING DATE AND TIME FOR VIEWING AND PUBLIC HEARING FOR CONSIDERATION OF 
THE POINTE AT SCIOTO RESERVE PHASE 1 & 2 DRAINAGE IMPROVEMENT PETITION FILED 
BY JOHN SCHILLER AND OTHERS: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to adopt the following resolution: 
 
WHEREAS, on April 26, 2016, the Clerk of this Board gave notice to the Board of County Commissioners and the 
County Engineer of Delaware County, Ohio, on the filing with her of a petition signed by John Schiller and Others, 
to: 
 

1. To generally replace, repair, or alter the existing improvements as required and to maintain those 
improvements per exhibit C and associated engineering design plans. 

 
2. Commencing Delaware County, Concord Township, in the Pointe at Scioto Reserve Phase 1 & 2 and 

following existing course and terrain of the improvement on document label exhibit C. 
 
WHEREAS, the proper bond has been filed with the clerk, approved, conditioned for the payment of costs of 
notices, plus any other incidental expenses, except the cost incurred by the Engineer in making his preliminary 
reports, if the prayer of this petition is not granted, or if the petition is for any cause dismissed, unless the Board 
decides to pay the Engineer’s cost from the bond in accordance with Section 6131.09 of the Revised Code;  
 
THEREFORE, BE IT RESOLVED, BY THE Board of County Commissioners, that Monday May 23rd, 2016 at 
1:30PM, at the upper terminus of the improvement, be and the same is hereby fixed as the time and place for the 
view thereon, and  
 
BE IT FURTHER RESOLVED, That Thursday August 4, 2016 at 9:45AM at the Office of the Board of County 
Commissioners, 101 North Sandusky Street Delaware, Ohio be and the same is hereby fixed as the time and place 
for the first hearing on the petition, and  
 
BE IT FURTHER RESOLVED, that notice of said view and hearing be given, as required by law. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
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8 
HEALTH COMMISSIONER HIDDLESON,  
DELAWARE GENERAL HEALTH DISTRICT 
 
RESOLUTION NO. 16-308 
 
IN THE MATTER OF PROCLAIMING APRIL 4-10 AS PUBLIC HEALTH WEEK 
IN DELAWARE COUNTY: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 

 
WHEREAS, the week of April 4–10, 2016, is National Public Health Week. 
  
WHEREAS, the Delaware General Health District recognizes this week as a way raise awareness about the 

critical role that public health and prevention play in keeping the community healthy. 
 
WHEREAS, the Health District works to improve our community’s health through the Partnership for a 

Healthy Delaware County - a group of local leaders, agency representatives and citizens working together for better 
health.  

 
WHEREAS, the Partnership completed the 2014-2018 Community Health Improvement Plan, which aims to 

improve several health issues facing Delaware County, including access to healthcare, alcohol and drug abuse, food 
insecurity, mental health and obesity/overweight. 

 
WHEREAS, in year one of the Community Health Improvement Plan, there has been an improvement in 

people obtaining transportation to healthcare, substance abuse programming in the jail, talk of bringing behavioral 
healthcare to local hospital sites, new GIS mapping for food pantries and community meals and more schools 
participating in physical activity during indoor recess. 

 
WHEREAS, the Health District recognizes the residents and other community partners for their part in 

Delaware County being named the 2016 healthiest county in Ohio by the Robert Wood Johnson Foundation.  
 
WHEREAS, by improving the health of Delaware County, community members become inspired and 

invested in their health along with the health of their family members, neighbors and friends.  
 
NOW, THEREFORE, WE, the Delaware County Board of Commissioners, do hereby proclaim the week of 

April 4-10, 2016, as National Public Health Week, and call upon the people of Delaware County to observe this week 
by helping our families, friends, neighbors and co-workers celebrate their health. 

  
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
9 
RESOLUTION NO. 16-309 
 
IN THE MATTER OF APPROVING AN INTERLOCAL CONTRACT WITH H-GAC TO 
PARTICIPATE IN THEIR COOPERATIVE PURCHASING PROGRAM: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal 
Cooperation Act, Chapter 791, Texas Government Code (the “Act”), by and between the Houston-Galveston Area 
Council, hereinafter referred to as “H-GAC,” having its principal place of business at 3555 Timmons Lane, Suite 
120, Houston, Texas 77027, and Delaware County Commissioners, a local government, a state agency, or a non-
profit corporation created and operated to provide one or more governmental functions and services, hereinafter 
referred to as “End User,” having its principal place of business at 101 North Sandusky Street Delaware, Ohio 
43015. 
 

WITNESSTH 
 

WHEREAS, H-GAC is a regional planning commission and political subdivision of the State of Texas operating 
under Chapter 391, Texas Local Government Code; and 
 
WHEREAS, pursuant to the Act, H-GAC is authorized to contract with eligible entities to perform governmental 
functions and services, including the purchase of goods and services; and 
 
WHEREAS, in reliance on such authority, H-GAC has instituted a cooperative purchasing program under which 
it contracts with eligible entities under the Act; and 
 
WHEREAS, End User has represented that it is an eligible entity under the Act, that its governing body has 
authorized this Contract on April 4, 2016 and that it desires to contract with H-GAC on the terms set forth below; 
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NOW, THEREFORE, H-GAC and the End User do hereby agree as follows: 
 
ARTICLE 1:  LEGAL AUTHORITY 
The End User represents and warrants to H-GAC that (1) it is eligible to contract with H-GAC under the Act 
because it is one of the following:  a local government, as defined in the Act (a county, a municipality, a special 
district, or other political subdivision of the State of Texas or any other state), or a combination of two or more of 
those entities, a state agency (an agency of the State of Texas as defined in Section 771.002 of the Texas 
Government Code, or a similar agency of another state), or a non-profit corporation created and operated to 
provide one or more governmental functions and services, and (2) it possess adequate legal authority to enter into 
this Contract. 
 
ARTICLE 2:  APPLICABLE LAWS 
H-GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable 
rules, regulations, and ordinances and laws in effect or promulgated during the term of this Contract. 
 
ARTICLE 3:  WHOLE AGREEMENT 
This Contract and any attachments, as provided herein, constitute the complete contract between the parties 
hereto, and supersede any and all oral and written agreements between the parties relating to matters herein. 
 
ARTICLE 4:  PERFORMANCE PERIOD 
The period of this Contract shall be for the balance of the fiscal year of the End User, which began 1/1/2016 and 
ends 12/31/2016.  This Contract shall thereafter automatically be renewed annually for each succeeding fiscal 
year, provided that such renewal shall not have the effect of extending the period in which the End User may make 
any payment due an H-GAC contractor beyond the fiscal year in which such obligation was incurred under this 
Contract. 
 
ARTICLE 5:  SCOPE OF SERVICES 
The End User appoints H-GAC its true and lawful purchasing agent for the purchase of certain products and 
services through the h-GAC Cooperative Purchasing Program.  End User will access the Program through 
HGACBuy.com and by submission of any duly executed purchase order, in the form prescribed by H-GAC to a 
contractor having a valid contract with H-GAC.  All purchases hereunder shall be in accordance with 
specifications and contract terms and pricing established by H-GAC.  Ownership (title) to products purchased 
through H-GAC shall transfer directly from the contractor to the End User. 
 
ARTICLE 6:  PAYMENTS 
H-GAC will confirm each order and issue notice to contractor to proceed.  Upon delivery of goods or services 
purchased, and presentation of a properly documented invoice, the End User shall promptly, and in any case 
within thirty (30) days, pay H-GAC’s contractor the full amount of the invoice.  All payments for goods or 
services will be made from current revenues available to the paying party.  In no event shall H-GAC have any 
financial liability to the End User for any goods or services End User procures from an H-GAC contractor. 
 
ARTICLE 7:  CHANGES AND AMENDMENTS 
This Contract may be amended only by a written amendment executed by both parties, except that any 
alternations, additions, or deletions to the terms of this Contract which are required by changes in Federal and 
State law or regulations are automatically incorporated into this Contract without written amendment thereto and 
shall become effective on the date designated by such law or regulation. 
 
H-GAC reserves the right ot make changes in the scope of products and services offered through the H-GAC 
Cooperative Purchasing Program to be performed hereunder. 
 
ARTICLE 8:  TERMINATION PROCEDURES 
H-GAC or the End User may cancel this Contract at any time upon thirty (30) days written obligation to pay H-
GAC’s contractor for all costs incurred under this Contractor prior to such notice shall survive such cancellation, 
as well as any other obligation incurred under this Contract, until performed or discharged by the End User. 
 
ARTICLE 9:  SEVERABILITY 
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such 
determination shall not affect any other term of this Contract, which shall continue in full force and effect. 
 
ARTICLE 10:  FORCE MAJEURE 
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within 
the term specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, 
riot, fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably 
beyond the party’s contract and no attributable to its neglect or nonfeasance, in such event, the time for the 
performance of such obligation or duty shall be suspended until such disability to perform is removed; provided, 
however, force majeure shall not excuse an obligation solely to pay funds.  Determination of force majeure shall 
rest solely with H-GAC. 
 
ARTICLE 11:  VENUE 
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Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the 
State of purchase. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
10 
RESOLUTION NO. 16-310 
 
IN THE MATTER OF APPROVING BID SPECIFICATIONS AND SETTING BID OPENING DATE 
AND TIME FOR 2016-2017 ROADSIDE MOWING (WEST): 
 
It was moved by Mr. Merrell, and seconded by Mr. Benton to approve the following: 
 
Whereas, the Delaware County Engineer recommends and approves the Bid Specifications and the Bid Opening 
Date and Time for 2016-2017 Roadside Mowing (WEST); 
 
Now Therefore Be It Resolved, that the Board of Delaware County Commissioners approves the Bid 
Specifications and Bid Opening Date and Time for 2016-2017 Roadside Mowing   
 

Public Notice 
Advertisement for Bids 

 
Bids shall be submitted electronically through the www.bidexpress.com webservice until 10:00 AM Tuesday, 
May 10, 2016, at which time they will be publicly received and read aloud, for the project known as: 

2016-2017 Roadside Mowing (West) 
 
All proposals shall be submitted electrically through the web service www.bidexpress.com.  The bid shall be 
accompanied by a Bid Security in the form of a bid bond in the amount of one hundred percent (100%) of the bid 
or a certified check in the amount of ten percent (10%) of the bid.  In addition to the Bid Security, a one (1) year 
Maintenance/Performance Bond is required for this project in the amount of one hundred percent (100%) of the 
total project cost. 
 
The Owner of the project is the Delaware County Board of Commissioners.  Copies of the plans and specifications 
must be obtained from www.bidexpress.com.  All bidders must register and be a member of the web service to 
bid on the project. 
 
This notice is posted on the Delaware County website at www.co.delaware.oh.us and may be accessed by 
selecting "Bids and Notices”  
 
The prices of this contract shall be in effect from Wednesday, June 8, 2016 to Friday, October 13, 2017.   
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of the County.  The Board reserves the right to reject any or all bids. 
 
Delaware Gazette Advertisement Dates:  April 22, 2016 
      

SPECIFICATIONS 
2016-17 Roadside Mowing (WEST) 

Contract 
Delaware County, Ohio 

 
GENERAL 
This contract is an agreement to perform roadside mowing at stated unit prices when requested by the Owner, 
defined as the Delaware County Board of Commissioners or the Delaware County Engineer (collectively known 
as “County”). 
 
Bidder agrees to perform roadside mowing under this contract promptly as requested by the Owner.  Failure to 
complete roadside mowing within the time and manner specified by the Owner shall be documented by the County 
and may be cause to deny any future contract award under Lowest and Best bidder consideration. 
 
The County reserves the right to award any or all or parts of this bid and make a non-exclusive award.  
Conditional bids with restrictions may be accepted or rejected at the discretion of the County. 
 
TERM OF CONTRACT 
This contract shall be in effect from Wednesday, June 8, 2016 to Friday, October 13, 2017.  The County reserves 
the right to cancel the contract at any time, in the best interest of the County. 
 
ADDITIVE ALTERNATE BID 
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This contract includes a Base Bid and an additive alternate bid that may also be bid on by the Contractor for 
additional contemplated work.  The Contractor is only required to bid on the Base Bid. 
 
SCOPE OF WORK – BASE BID 
The Base Bid item includes one season of mowing of all Delaware County roads west of County Road 10 (Old 
State Road) in Delaware County, Ohio, including County Road 10, totaling 172.87 centerline miles as specified 
on the Delaware County 2015-2016 Highway Map on file in the Delaware County Engineer’s Office. 
 
SCOPE OF WORK – ALTERNATE BID #1 (SECOND YEAR) 
Alternate Bid #1:  This item includes a second season of mowing in 2017 using the same dates and specifications 
for the Base Bid. 
 
SCOPE OF WORK – ALTERNATE BID #2 (SUPPLEMENTAL MOWING) 
Alternate Bid #2:  This item includes supplemental mowing as ordered by the Engineer to supplement work 
performed by County Engineer crews.  The amount or location of mowing has not yet been determined and any 
work awarded under this bid item shall be at the discretion of the Engineer. 
 
A minimum bid quantity has been provided in the bid blank.  The Engineer shall determine the quantity and 
location of mowing to be performed under this item, if used.  The Contractor is not required to perform work for 
quantities less than the minimum centerline miles per round shown, but may perform the work at his own option. 
 
SPECIFICATIONS 
 
1. General Requirements.  Contractor shall furnish all labor, equipment and necessary items to complete 
roadside mowing in accordance with these specifications.  The Engineer will supervise and direct the Contractor’s 
methods of work.  The Engineer shall prioritize the zones in which the roads will be mowed. 

 
A.  Height of grass.  The height of the grass after cutting shall be no more than five (5) inches tall.  Any strips 
of grass left uncut due to tire tracks, dull mowers, or any other reason, shall be mowed before payment will be 
made.  
 
B.  Areas mowed by property owner or resident.  The contractor shall not mow areas of the roadside already 
mowed or maintained by a property owner or resident. Mowers shall raise the mower or pull onto the road to 
minimize disturbance to these areas. 

 
C.  Intersections.  All County maintained intersections shall be mowed to improve sight distance from the 
edge of pavement to the edge of the right of way, for a distance of at least two-hundred (200) feet from the 
intersection or as required by the Engineer. 
 
D.  Obstructions.  The Contractor shall mow and trim around obstructions such as signs, bridges, guardrail, 
or other areas not accessible to mowers. 
 
E.  Inclement Weather.  The Contractor shall not perform work when rain, fog or other weather conditions 
create a safety hazard, as determined by the Engineer. 
  
F.  Restrictions on Dates and Hours of Work.  The contractor shall not perform mowing or operate equipment 
on county roads from one-half hour before dusk to one-half hour after dawn as determined by the National 
Oceanic and Atmospheric Administration (NOAA).  Work shall not be performed on Sundays or legal 
holidays. 

 
2.   Schedule of Work.  All roads shall be mowed a minimum of four (4) times annually as follows: 

 
Round 1.  The first round of mowing shall begin on or about Wednesday, June 6th or as determined by the 
Engineer and shall be completed by June 24th and shall include a strip that extends from the edge of pavement 
to the bottom of the roadside ditch or such similar location required by the Engineer 
 
Round 2.  The second round of mowing shall begin on or about July 6th and shall be completed on or before 
July 29th and shall include a strip that extends from the edge of pavement to the edge of the right of way. 
  
Round 3.  The third round of mowing shall begin on or about August 1st and shall be completed on or before 
August 26th and shall include a strip that extends from the edge of pavement to the bottom of the roadside 
ditch or such similar location required by the Engineer 
 
Round 4.  The fourth round of mowing shall begin on or about September 5th and shall be completed on or 
before October 7th and shall include a strip that extends from the edge of pavement to the edge of the right of 
way.    

 
 The Engineer shall determine what reference the contractor can use to determine where the right of way ends, 
whether it is a fence, utility pole or a foot measurement, or as otherwise required by the Engineer. 
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 If Rounds 1 and/or 2 are completed ahead of their scheduled completion dates, permission may be granted by 
the Engineer to proceed with the next round ahead of the set starting date for that round. 
 
3.   Mowing Equipment.  The contractor shall furnish, operate and maintain suitable and adequate equipment 
necessary to perform the above operations in an approved and workmanlike manner without hindrance or delay. 
The contractor shall employ trained personnel, sufficient to complete the work within the time limits stated above. 
Prior to submitting a bid, the County Engineer or his assistant may inspect the equipment of the contractor to 
determine its suitability for highway work. 
 
 Tractor/mowers combinations shall be of suitable size to accomplish the required mowing and still mow in a 
close proximity to posts, poles and guy wires, measured as no more than a 2 foot diameter around the object.  
Equipment combinations shall not be configured such that a left side mower would extend horizontally into or 
over traffic lanes.   
 
 All tractors shall be equipped with operable flashing lights and slow moving vehicle signs in accordance with 
Federal and State laws. 
 
 Cutting blades shall be kept sharp at all times and equipment properly maintained to produce clean cuts on all 
vegetation. 
 
4. Maintenance of Traffic.  The Contractor shall maintain traffic during the work in accordance with the Ohio 
Temporary Traffic Control Manual (TTCM).  The TTCM contains applicable excerpts from the Ohio Manual on 
Uniform Traffic Control Devices (OMUTCD) that are applicable to temporary traffic control within construction 
zones. 
 
 A.  Temporary Traffic Control. The Contractor shall furnish all required work vehicles, shadow vehicles, 
signs, supports, flaggers and safety equipment for personnel to maintain traffic during mowing operations.   
 
  1.  On roads where mowing equipment must operate within the travel lanes, the Contractor shall 
provide temporary traffic control in conformance with Typical Application 17 (Figure 6H-17) of the TTCM.  The 
Contractor shall provide a suitable shadow vehicle with operable amber, high intensity rotating, flashing, 
oscillating or strobe lights acceptable to the Engineer at all times during the work with a Mowing Ahead (W21-8) 
36” x 36” sign affixed to the rear of the vehicle. 
   
  2. At locations where only a limited number of areas require operation of equipment within the travel 
lanes, the Contractor may provide Mowing Ahead (W21-8) 36”x36” signs on portable sign supports at the 
beginning and end of the work zones in lieu of a shadow vehicle. 
 
5.   Inspection.  The Contractor shall contact the Engineer or his designated representative on Monday mornings 
by telephone between 7:30 and 8:30 a.m. and shall transmit a tabulated list of completed mowed roads from the 
previous week by electronic mail (email) or by hand delivery. 
 
 The Engineer or his representative will inspect completed roads to ensure the work meets the required 
specifications.  The Engineer may order completion of any work that does not meet specifications. 
      
6. Prosecution and Progress.  The Contractor shall employ the necessary workforce to perform the work 
promptly within the specified timeframe.  If the Engineer determines that the Contractor is not prosecuting the 
work in the timeframe specified, he will notify the Contractor that he must submit to the Engineer a recovery 
schedule to return to the required work timeframe. 
 
 If the Contractor, upon notification by the Engineer, does not make adequate efforts to meet the required 
schedule, the County Engineer may augment the Contractor’s operations with its own forces or with other contract 
mowers. The costs of any work performed by the County Engineer or other forces contracted by the County 
Engineer will be tabulated and deducted from the amount due the Contractor. 
 
 The Engineer may increase or decrease in the number of miles to be mowed in each mowing round and such 
increase or decrease shall not constitute a change of agreement. 
 
7.   Fuel Price Adjustment.  A Fuel Price Adjustment shall be applied to any payments made under this 
contract.  Fuel Price Adjustments may be either positive or negative. A positive Fuel Price Adjustment will result 
in a payment to the Contractor while a negative Fuel Price Adjustment will result in a deduction.  
 
 The County will base the Fuel Price Adjustment on the Monthly Base Price (Mbp) as calculated by the Ohio 
Department of Transportation’s (ODOT’s).  The method for calculating the Monthly Base Price (Mbp) will be on 
file in the ODOT Division of Construction Management.  
 
 The Contract Base Price (Cbp) will be the Monthly Base Price (Mbp) for the month the contract was bid. All 
Monthly Base Price (Mbp) values are posted on the Division of Construction Management, Office of Construction 
Administration website at: http://www.dot.state.oh.us/Divisions/ConstructionMgt/Admin/Pages/PriceIndexes.aspx 
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Average Monthly Base Price (Average Mpb): 
 The average Monthly Base Price (Mbp) for the mowing season shall be the average Mbp for the months of 
June, July, August, September and October of the mowing season. 
 
Average Mbp = [(June Mbp) + (July Mbp) + (August Mbp) + (September Mbp) + (October Mbp)] / 5 
 
Fuel Price Adjustment (Fpa): 
 The Fuel Price Adjustment (Fpa) for the mowing season shall be calculated as half (50%) of the algebraic 
difference between the Average Mbp and the Cbp, according to the following formula: 
 
Fpa = [(Average Mbp – Cbp) x 0.50] / Cbp 
 
 An Fpa between 0.90 and 1.10 (inclusive) shall be considered 1.0 and no adjustment to the contract unit price 
shall be made.  Only Fpa values of less than 0.90 or greater than 1.10 shall be applied to the contract unit price. 
 
 The minimum Fpa that may be applied to the contract unit price is 0.50. The maximum Fpa that may be 
applied to the contract unit price is 1.50. 
 
Revised Unit Price = Original Contract Unit Price x Fpa 
 
 The original contract unit price for each mowing round shall be multiplied by the Fpa to determine the actual 
unit price for payment of work during the mowing season.  The Fuel Price Adjustment for the mowing season will 
be paid, or deducted, upon approval of the final payment at completion of the mowing season.  Contractor 
markups are not permitted. 
 
8. Liability.  The contractor, while mowing, shall at all times exercise extreme care to prevent damage to utility 
lines, residential plantings, gardens, mailboxes, fences or any farm crops adjacent to roadside. 
                 
 The Contractor shall promptly notify the homeowner and the Engineer within 24 hours to arrange for repairs 
of property damaged by his operation. Any repairs exceeding 24 hours will be handled by the County Engineer or 
other contracted forces.  , ad payment will be deducted from the contractor’s payment schedule unless a written 
and signed agreement is in place between the contractor and homeowner. 
 

The Contractor and surety indemnifies and saves harmless the County and all its representatives, 
municipalities and townships from all suits, actions or claims of any character brought on account of injuries or 
damages sustained by any person or property in consequence of any neglect in safeguarding the work or in the use 
of unacceptable materials or practices or on account of any act or omission by the contractor or his agents. 
 
 In carrying out any of the provisions of these specifications or in exercising any power or authority granted to 
them by or within the scope of the contract, there shall be no liability upon the County Engineer or Board of 
Commissioners or their authorized representatives, either personally or as officers of the County, it being 
understood that in all such matters they act solely as agents and representatives of the County. 
 
9. Method of Measurement and Payment.  Payment shall be made at the end of each completed round of 
mowing.  The Engineer reserves the right to withhold all or a portion of payment based on incomplete work.   
 
 The cost of maintaining traffic shall be considered incidental to the mowing operation and no additional 
compensation shall be made.  
 
 Payment shall be made for at the contract unit price for the amount of centerline miles of roadside mowed for 
each round acceptably performed and approved by the Engineer.   
 
MISCELLANEOUS TERMS AND CONDITIONS 
 
Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes of 
convenience only and shall not affect the construction or interpretation of any of its provisions. This Agreement shall 
be deemed to have been drafted by both parties and no purposes of interpretation shall be made to the contrary.  
 
Prohibited Interests: Bidder agrees that no agent, officer, or employee of the County during his/her tenure or for 
one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. Bidder 
further agrees that it will not employ in any manner a current County employee for a minimum period of one (1) 
year from the completion date of this project, without the prior express written consent of County. 
 
Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute the entire 
understanding and agreement between the County and the Bidder, shall supersede all prior understandings and 
agreements relating to the subject matter hereof, and may only be amended in writing with the mutual consent and 
agreement of the parties.  
 
Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
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Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the courts of Delaware 
County, Ohio.  
 
Indemnification for Accidents:  The Contractor shall indemnify and hold harmless the Owner, its officers, agents and 
employees from any and all losses, claims, damages, lawsuits, costs, judgments, expenses or any other liabilities which 
they may incur as a result of bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including, but not limited to, the loss of use resulting therefrom, or delay, acceleration, or loss of productivity caused in 
whole or part by the negligent act or omission of the Contractor, any subcontractor, any person directly or indirectly 
employed by any of them or any person for whose acts any of them may be liable. 
 
Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any prior, 
concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or provision of this 
Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is expressly made in 
writing and signed by the party claimed to have waived or consented. Such waiver shall not constitute and shall not in 
any way be interpreted as a waiver of any other term or provision or future breach unless said waiver expressly states 
an intention to waive another specific term or provision or future breach. 
 
Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any person, 
premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the 
application of such term, condition, provision, or section to persons, premises, or circumstances other than those as to 
whom it shall be held invalid or unenforceable shall not be affected thereby, and this Agreement and all the terms, 
conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied with.  
 
Findings for Recovery: Bidder certifies that it has no outstanding findings for recovery pending or issued against it by 
the State of Ohio. 
 
Insurance: 
 

A. The Contractor shall not commence work under this Agreement until Contractor has obtained all the 
insurance required hereunder and the Owner has approved such insurance. Approval of the insurance by the 
Owner shall not relieve or decrease the liability of the Contractor hereunder. 

 
B. The Contractor shall cause the Owner to be listed as an additional insured party on all required liability 

policies. The Contractor shall file with the Owner all Certificate(s) of Insurance and properly executed 
endorsements listing the Owner as an additional insured party as are necessary to document the insurance 
coverage required hereunder, subject to the approval of the Owner and receipt of any additional 
forms/documentation requested, prior to final execution of the Agreement. 

 
C. Workers’ Compensation – All contractors and subcontractors shall acquire and maintain, during the term of 

the Agreement, Workers’ Compensation insurance in full compliance with the laws of the State of Ohio. 
 

D. Contractor’s General Liability Insurance – The Contractor shall acquire and maintain, during the term of 
the Contract, insurance for a minimum of $1,000,000 per occurrence. 

 
E. Bodily Injury and Property Damage Liability Insurance under a standard Comprehensive 

General/Automobile Liability Policy which shall provide and include coverage on all Contractor’s 
Operations, Contractor’s protective (Sublet) Liability, Contractual Liability, Completed Operations Liability, 
Owned Automobiles and Non-owned and Hired Automobiles. 

 
Bodily Injury Liability limits shall be for an amount of no less than Two Hundred Fifty Thousand ($250,000) Dollars 
for injuries, including wrongful death to any one person and subject to the same limit for each person, in an amount of 
not less than Five Hundred Thousand ($500,000) Dollars on the account of any one occurrence. 
 
Property Damage Liability Insurance shall be provided on any demolition, blasting, excavating, shoring or similar 
operation on an “if any” basis.  Property Damage Liability Insurance shall be in an amount of not less than One 
Hundred Thousand ($100,000) per occurrence.  General Liability shall be extended to provide “Broad Form Property 
Damage Liability”, and in an amount of not less than One Million ($1,000,000) Dollars aggregate for damage on 
account of all occurrences. 
 
Any combination of underlying Comprehensive General/Automobile Liability coverage with Umbrella/Excess 
Liability coverage which provides no less than One Million ($1,000,000) Dollars Single Limit Bodily Injury and 
Property Damage Liability Insurance for the Contractor will also be acceptable. 
 
The Owner may adjust the liability limits to coincide with local government procurement policies and practices within 
the limits of state and local law. 
 
The Policies as listed above shall all require that thirty (30) days prior to cancellation or reduction of the insurance 
afforded by the policy with respect to the Agreement, written notice will be mailed to the Board of Delaware County 
Commissioners. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  64 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD APRIL 4, 2016 

 
 

691

Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 16-311 
 
IN THE MATTER OF DECLARING THE NECESSITY FOR IMPROVEMENTS TO WHEELER 
ROAD AND MOODY ROAD, INCLUDING THE FURNISHING AND INSTALLING OF PRECAST 
BOX CULVERTS;  AND APPROVING PLANS, SPECIFICATIONS, ESTIMATE AND SETTING THE 
BID DATE FOR THE PROJECT KNOWN AS BOX CULVERT SUPPLY CONTRACT 2016-8: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following 
 
Whereas, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by a 
majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the Improvement and may authorize such Improvement, and; 
 
Whereas the County Engineer has determined that existing bridges on DEL-TR242-1.31, Wheeler Road over 
Horseshoe Run in Oxford Township, and DEL-TR59-0.39, Moody Road over Culver Creek in Porter Township, 
are deficient and recommends that the Board proceed with Improvements thereof, and;  
 
Whereas the County Engineer has prepared plans, specifications and estimates for the Improvement, and; 
 
Whereas the County Engineer has estimated the construction cost of the Improvement to be $137,250. 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners that: 
 
Section 1: The public convenience and welfare require the replacement of two box culverts, one on Wheeler Road 
over Horseshoe Run in Oxford Township, and one on Moody Road over Culver Creek in Porter Township, and 
that the Improvement known as Box Culvert Supply Contract 2016-8 be initiated for such purpose, and; 
 
Section 2: The costs for said Improvement will be paid for from any funds appropriated for road and bridge 
construction and that no special levies or assessments shall be made to pay for the Improvement, and; 
 
Section 3: The plans, specifications and estimate for the project known as Box Culvert Supply 2016-8 are hereby 
approved, and; 
 
Section 4: The County Engineer is authorized to advertise for and receive bids on behalf of the Board in 
accordance with the following Invitation to Bid: 
 

Public Notice 
Advertisement for Bids 

 
Bids shall be submitted electronically through the www.bidexpress.com webservice until 10:00 a.m. Tuesday, 
April 26, 2016, at which time and place they will be publicly opened and read aloud, for the project known as 
 

Box Culvert Supply Contract 2016-8 
 
All proposals shall be submitted electronically through the webservice www.bidexpress.com. The bid shall be 
accompanied by a Bid Security in the form of a bid bond in the amount of one hundred percent (100%) of the bid 
or a certified check in the amount of (10%) of the bid.  In addition to the Bid Security, a one (1) year 
Maintenance/Performance Bond is required for this project in the amount of 100% of the total project cost. 
 
The Owner of the project is the Delaware County Board of Commissions.  Copies of the plans and specifications 
must be obtained from the www.bidxpress.com site. All bidders must register and be a member of the web service 
to bid on the project. 
 
This notice is posted on the Delaware County website at www.co.delaware.oh.us and may be accessed by 
selecting “Bids and Notices”. 
 
The Owner requires that all work associated with the project be completed before August 19, 2016. The estimated 
notice of commencement date is May 9, 2016. 
 
This is a prevailing wage contract in accordance with Ohio Revised Code Chapter 4115 and the requirements of 
the Ohio Department of Commerce, Division of Labor and Worker Safety, Wage and Hour Bureau.  Bidders shall 
comply with all applicable provisions. 
 
No bids shall be withdrawn for a period of sixty (60) days after the opening thereof.  Awarding of the contract 
shall be to the Lowest and Best bidder as determined by the Delaware County Board of Commissioners in the best 
interest of the County.  The Board reserves the right to reject any or all bids. 
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Delaware Gazette Advertisement:  April 8, 2016 
      
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
12 
RESOLUTION NO. 16-312 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN STEVE 
AND RHONDA L. CONGROVE; JOHN W. AND ADELE L. HALL; INVESTMENT LINKS, LLC; 
LITTLE BEAR VILLAGE HOMEOWNERS ASSOCIATION, INC.; AND AMAR REDDY, AND THE 
BOARD OF DELAWARE COUNTY COMMISSIONERS FOR DEL-CR10-0.90, S. OLD STATE 
ROAD WIDENING: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
Whereas, the County Engineer recommends approval of the Contracts of Sale and Purchase between Steve and 
Rhonda L Congrove; John W. and Adele L. Hall; Investment Links, LLC; Little Bear Village Homeowners 
Association, Inc.; and Amar Reddy, and the Board Of Delaware County Commissioners for Del-CR10-0.90, S. 
Old State Road Widening:. 
 
Now Therefore Be It Resolved that the Delaware County Board of Commissioners approve the Contracts of Sale 
and Purchase between Steve and Rhonda L Congrove; John W. and Adele L. Hall; Investment Links, LLC; Little 
Bear Village Homeowners Association, Inc.; and Amar Reddy, and the Board Of Delaware County 
Commissioners for Del-CR10-0.90, S. Old State Road Widening as follows: 
 
Steve Congrove and Rhonda L. Congrove: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 4th day of April, 2016,   Steve Congrove and Rhonda L. Congrove, Husband 
and Wife , whose address is 800 Wynstone Dr., Lewis Center, Ohio 43035 hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 33WDV, T 

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Fifteen Thousand Dollars 
and 00/100 ($15,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be 
in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
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within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   
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12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

 
John W. Hall and Adele L. Hall: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 

 WITNESSETH:  On this 4th day of April, 2016,   John W. Hall and Adele L. Hall, husband and wife, 
whose address is 7559 S. Old State Rd.,  Lewis Center, Ohio 43035 hereinafter, the SELLER, in consideration of 
the mutual promises, agreements, and covenants herein do hereby grant, remise, and sell to the Board of County 
Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, 
hereinafter the PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 174 WD, T 

 DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Eight Thousand Seven 
Hundred Twenty Six Dollars ($8,726.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
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assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 
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11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Investment Links, LLC: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 4th day of April, 2016,   Investment Links, LLC, an Ohio limited liability 
company, whose address is 207 E. Deshler Ave. Columbus, OH. 43206  hereinafter, the SELLER, in 
consideration of the mutual promises, agreements, and covenants herein does hereby grant, remise, and sell to the 
Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky Street, 
Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 36WDV, T 

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
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1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Thirty Seven Thousand One 
Hundred Thirty and 00/100 Dollars ($37,130.00) which total sum to be paid the SELLER pursuant to 
this CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) SELLER’s acknowledgement that relocation of its business is not required as a part of this 

acquisition, and  
(E) For any supplemental instruments necessary for transfer of title.  
(F) Compensation for an extension of the Temporary Easement will be processed by the County if 

the executed Temporary Easement expires 24 months from entry by the contractor; provided 
that, if an extension becomes necessary, the compensation shall be at terms equal to the value 
that was originally agreed upon by the parties.  

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
6. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY, (Examples, Warranty Deed, Temporary Easement, Affidavit 
by Seller, Closing and Settlement Statement, Proration of Property Taxes, Release of Part of Premises 
From Lien of Mortgage). 

 
7. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
8. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

9. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  
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In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
10. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
11. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business, or any other cost, damage, or injury, whatever the source or nature, 
associated with or the result of the transfer of the PROPERTY.   The SELLER acknowledges and agrees 
that relocation of its business is not required as a result of this acquisition.  Notwithstanding the previous 
paragraph, the PURCHASER agrees to provide additional compensation to the SELLER, as provided 
herein, in the event that an extension of time for the temporary easement acquired herein becomes 
necessary.  

 
12. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
13. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
14. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
15. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
16. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 

17. PURCHASER shall ensure that its agents make reasonable efforts to (1) maintain access to SELLER’s 
residual property for SELLER and SELLER’s tenants, tenant’s employees, and contractors so as not to 
unreasonably disrupt the business operated on the property; (2) prevent any damage to or disconnection 
or disruption of electrical power to SELLER’s brick sign at all times during construction activity on or 
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adjacent to the property; (3) maintain visibility, without unreasonable obstruction of the SELLER’s brick 
sign; (4) maintain the location of and vehicular access to SELLER’s trash receptacle. 
 

18. Upon completion of construction activity on the property, PURCHASER agrees to return the property 
subject to the temporary easement to a condition substantially similar to, or better than, the original 
condition before construction 

 
Little Bear Village Homeowners Association, Inc.: 

 
CONTRACT OF SALE AND PURCHASE 

VACANT LAND/IMPROVEMENTS 
 

 WITNESSETH:  On this 4th day of April, 2016,   Little Bear Village Homeowners Association, Inc., an 
Ohio not for profit corporation  , whose address is Little Bear Loop, Lewis Center, Ohio 43035 hereinafter, the 
SELLER, in consideration of the mutual promises, agreements, and covenants herein do hereby grant, remise, and 
sell to the Board of County Commissioners of Delaware County, Ohio, whose address is 101 North Sandusky 
Street, Delaware, Ohio 43015, hereinafter the PURCHASER, the following described premises, hereinafter the 
PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 131 SL, T and 134 WD, CH, S  

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Twenty Thousand Dollars 
($20,000.00) which total sum to be paid the SELLER pursuant to this CONTRACT shall be in exchange 
and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 
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6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
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hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Amar Reddy: 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 WITNESSETH:  On this 4th day of April, 2016,   Amar Reddy, Married, whose address is 3783 N. 
High Street Columbus, OH. 43214 hereinafter, the SELLER, in consideration of the mutual promises, agreements, 
and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of Delaware 
County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
Par. 35 WDV, CHV, T  

DEL-CR10-0.90, S. Old State Road Widening 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of  Seventy Thousand  Six 
Hundred Forty and 00/100 Dollars ($70,640.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 
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4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 
abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
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SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
13 
RESOLUTION NO. 16-313 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
 
Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
14 
RESOLUTION NO. 16-314 
 
IN THE MATTER OF APPROVING A PROJECT AGREEMENT BETWEEN THE VILLAGE OF 
GALENA AND THE DELAWARE COUNTY BOARD OF COMMISSIONERS FOR 
IMPROVEMENTS TO COUNTY ROAD 24:  
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the County Engineer recommends approval of the following Project Agreement; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the following Project 
Agreement. 
 

PROJECT AGREEMENT 

Permit # Applicant Location Type of Work 
U16-046 
 
U16-047 
 
U16-048 
 
U16-049 
 
U16-050 

Consolidated Electric 
 
Time Warner Cable 
 
AEP 
 
Wow 
 
Time Warner Cable 

Robin Hood Lane 
 
Winter Road 
 
Steitz Road 
 
Piatt Road 
 
Manning Parkway 

Place Poles in ROW 
 
Place cable in ROW 
 
Relocate Poles 
 
Directional Bore 
 
Place cable in ROW 
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 THIS AGREEMENT is made by and between the Delaware County Board of Commissioners, 101 
North Sandusky Street, Delaware, OH 43015, hereinafter the “County”, and the Village of Galena, 109 Harrison 
Street, PO Box 386, Galena, Ohio 43021, hereinafter the “Parties”; 
 

WITNESSETH: 
 
That, in consideration of the benefits accruing through the mutual promises and covenants as contained herein, the 
Parties hereby agree to be bound by the following conditions, to wit: 
 
1. PURPOSE 

 
1.1. The purpose of this Agreement is to establish the responsibilities for the administration of the “Project”, as 

defined herein. 
 

2. BACKGROUND 
 
2.1. The need for improvements to County Road #24, including portions of South Old 3C Highway within the 

jurisdiction of the County, and West Columbus Street, Harrison Street, Park Street and Middle Street within 
the jurisdiction of the Village, has been determined by the Parties. 

 
2.2. The Mid-Ohio Regional Planning Commission (MORPC) makes its allocation of Surface Transportation 

Program (STP) Federal Highway Funds available to local agencies within the MORPC Metropolitan 
Planning Organization planning boundary, which includes all of Delaware County.   
 

2.3. In 2014, the Delaware County Engineer, in consultation with and with the assistance of the Village, applied 
for and received a commitment of MORPC-attributable STP funds for 80 percent of the construction cost of 
making necessary improvements as described above.   

 
3. SCOPE OF PROJECT 

 
3.1. The Parties agree that the Project shall include those improvements as specified in the construction plans 

entitled DEL-CR24-2.93 South Old 3C Highway Improvements, Phase 3 (PID 99811) by this reference 
made part of this Agreement, and generally described as follows: 
 

3.1.1. South of West Street in Galena:  Minor widening of pavement, resurfacing, replacement of guardrail and 
traffic signs and installation of pavement markings. 

 
3.1.2. North of West Street in Galena:  Milling and resurfacing of existing pavement, installation of pavement 

markings and reconstruction of certain curb ramps on West Columbus Street, Harrison Street, Park 
Street and Middle Street within the jurisdiction of the Village. 

 
4. ENGINEERING, RIGHT OF WAY ACQUISITION, AND CONSTRUCTION MANAGEMENT 

 
4.1. The County Engineer has prepared plans, specifications, and estimates for the Project. 

 
4.2. The County Engineer has determined that no additional right of way is required for the Project. 

 
4.3. The County Engineer will administer and manage the construction of the Project within both jurisdictions. 

 
5. PAYMENT OF COSTS 

 
5.1. Federal Share:  ODOT will make payment directly to the Contractor for 80 percent of the eligible 

construction costs, up to a maximum (“federal cap amount”) of $1,905,171 in Federal funds. 
 

5.2. Local Share:  The local share shall be equal to 20 percent of the construction costs of the project, and shall 
be split as follows: 
 

5.2.1. Delaware County will pay the Contractor for its portion of the Local Share as construction invoices are 
due. 

 
5.2.2. The Village will reimburse Delaware County for its portion of the Local Share upon receipt of invoice 

and any necessary supporting documentation from Delaware County at the completion of construction.   
 

5.3. The estimated Project construction costs are as follows.   
 

Total Estimate   $1,640,906.30 
ODOT     $1,132,725.04 
Delaware County   $297,367.30 
Village of Galena    $30,813.96 
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5.4. The Parties acknowledge that the estimated costs are based on the Engineer’s opinion of probable 

construction cost and that the local share shall be applied to actual construction costs, with the cost of work 
determined by the County Engineer based on the location of the work. 

 
5.5. The Parties acknowledge that the local share shall include 100 percent of any locally-funded work, cost 

overruns, and contractor claims. 
 

6. MISCELLANEOUS 
 

6.1. Binding Effect: This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective heirs, successors and permitted assigns. 

 
6.2. Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed by the 

laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio shall be deemed 
void and of no effect. Any litigation arising out of or relating in any way to this Agreement or the 
performance thereunder shall be brought only in a court of competent jurisdiction in Delaware County, Ohio.  
 

6.3. Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall be assigned 
by either party hereto without the prior express written consent of the other party. 
 

6.4. Merger and Modification:  This Agreement and its attachments constitute the entire Agreement between the 
parties. All prior discussions and understandings between the parties are superseded by this Agreement. 
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except by a written 
agreement signed by both parties hereto. 
 

6.5. Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the remainder of this 
Agreement.  All provisions of this Agreement shall be deemed severable. 
 

6.6. Signatures:  Any person executing this Agreement in a representative capacity hereby represents that he/she 
has been duly authorized by his/her principal to execute this Agreement on such principal’s behalf. 

 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
 
 
 
 
15 
RESOLUTION NO. 16-315 
 
IN THE MATTER OF APPROVING AMENDMENT NO. 2 TO THE CONTRACT BETWEEN THE 
DELAWARE COUNTY BOARD OF COMMISSIONERS AND HAZEN SAWYER FOR THE ALUM 
CREEK WATER RECLAMATION FACILITY RAPID SAND FILTER UPGRADE PROJECT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Board of Commissioners entered into a contract with Hazen & Sawyer P.C. for the Alum Creek 
Water Reclamation Facility Rapid Sand Filter Upgrade Project; and 
 
Whereas, changes to the project through discussions with the Ohio EPA have resulted in the need for a revised 
scope of services; and 
 
Whereas, Hazen and Sawyer has provided a revised scope of service with no changes to the cost or timing of the 
contract; and   
 
Whereas, the Sanitary Engineer recommends approval of Amendment No. 2. 
 
Now Therefore Be It Resolved that that Delaware County Board of Commissioners approve Amendment No. 2 to 
the Professional Services Contract for the Alum Creek Water Reclamation Facility Rapid Sand Filter Upgrade. 
 

AMENDMENT NO. 2  
ALUM CREEK WATER RECLAMATION FACILITY RAPID SAND FILTER UPGRADE 

 
This Amendment No. 2 to the Original Agreement dated September 8, 2014 is made and entered into this 4th day of 
April, 2016, by and between the Delaware County Board of Commissioners, Delaware County, Ohio, 101 North 
Sandusky Street, Delaware, Ohio 43015 (“County”), and Hazen & Sawyer P.C., 150 E. Campus View Blvd Suite 133, 
Columbus, Ohio 43235 (“Consultant”) (hereinafter collectively referred to as the “Parties”). 
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ARTICLE 1 – AMENDMENT 
Pursuant to Section 13.3 of the Original Agreement, the Parties mutually agree to amend the Original Agreement by 
approving a replacement scope of services as set forth in Attachment C attached to and, by this reference, fully 
incorporated into this Amendment No. 2. 
 

ARTICLE 2 – REMAINING PROVISIONS 
All other terms and conditions of the Original Agreement not specifically amended herein shall remain in full force and 
effect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
16 
RESOLUTION NO. 16-316 
 
IN THE MATTER OF APPOINTING MEMBERS TO THE DELAWARE COUNTY TAX INCENTIVE 
REVIEW COUNCILS (TIRC): 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, section 5709.85 of the Ohio Revised Code requires that, when a tax exemption is granted, the 
legislative authority shall create a tax incentive review council, and the Delaware County Board of Commissioners 
has granted tax exemptions and created TIRCs, to annually review board-approved, tax-exempted projects for 
compliance; and  
  
WHERAS, the councils shall be composed of seven (7) members, and this Board shall appoint three (3) citizen 
members of the TIRC to represent the interests of present and future residents of Delaware County; and 
 
WHEREAS members shall serve a four (4) year term and attend at least one (1) meeting annually; and  
 
WHEREAS, three vacancies must be filled due to the resignation of Ali Solove, appointed as a citizen member, as 
well as two expired terms; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
hereby appoints the following members to the Delaware County TIRCs as follows: 
 
T. Alex Beres, citizen member, to fulfill the terms left vacant upon the resignation of Ali Solove, shall serve on the 
following Tax Incentive Review Councils (TIRC): 
Village of Ashley (Term expires 3/18/18) 
Berlin Township (Term expires 3/18/18) 
Berlin/Liberty Township (Term expires 3/18/18) 
Liberty Township (Term expires 3/18/18) 
Orange Township (Term expires 3/18/18) 
Slate Ridge (Term expires 3/18/18) 
Village of Shawnee Hills (Term expires 3/18/18) 
Village of Sunbury (Term expires 3/18/18) 
 
Bob Lamb, the Delaware County Economic Development Director, to the following Tax Incentive Review 
Councils (TIRC): 
Village of Ashley (Term expires 3/31/20) 
Berlin/Liberty Township (Term expires 3/31/20) 
Liberty Township (Term expires 3/31/20) 
Orange Township (Term expires 3/31/20) 
Slate Ridge (Term expires 3/31/20) 
 
Jenna Jackson, the Delaware County Economic Development Coordinator, to the following Tax Incentive Review 
Councils (TIRC): 
Berlin Township (Term expires 3/31/20) 
Liberty Township (Term expires 3/31/20) 
Village of Shawnee Hills (Term expires 3/31/20) 
Village of Sunbury (Term expires 3/31/20) 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
17 
RESOLUTION NO. 16-37 
 
IN THE MATTER OF ADOPTING A METHOD FOR THE SELECTION OF SUCCESSOR 
MEMBERS OF THE BERKSHIRE LANDING NEW COMMUNITY AUTHORITY BOARD OF 
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TRUSTEES: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, on February 5, 2015, the Delaware County Board of Commissioners (the “Board”) adopted 
Resolution No. 15-147, establishing the Berkshire Landing New Community Authority, pursuant to Chapter 349 
of the Revised Code; and 
 
WHEREAS, Resolution No. 15-147 further established the Berkshire Landing New Community Authority Board 
of Trustees composed of seven members, with three citizen members appointed by the Board to represent the 
present and future residents of the Berkshire Landing New Community Authority, one local government member 
appointed by the Board to represent local government, and three developer members appointed by the developer 
of the Berkshire Landing New Community Authority to represent the developer; and 
 
WHEREAS, pursuant to section 349.04 of the Revised Code, the Board may adopt an alternative method of 
selecting successor members of the Berkshire Landing New Community Authority Board of Trustees; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board hereby adopts an alternative method of selecting successor members of the Berkshire 
Landing New Community Authority Board of Trustees, whereby the selection of all successor members shall be 
by appointment by the same appointing authority as the initial Board of Trustees, without regard to the total 
population of the new community district and without the election of citizen members. 
 
Section 2. The Board finds and determines that all formal actions of the Board concerning and relating to the 
adoption of this Resolution were taken in an open meeting of the Board and that all deliberations of the Board and 
any of any committees that resulted in those formal actions were in a meeting or meetings open to the public in 
compliance with applicable law, including section 121.22 of the Revised Code. 
 
Section 3. This Resolution shall be in full force and effect immediately upon its adoption. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
 
 
 
18 
RESOLUTION NO. 16-318 
 
IN THE MATTER OF APPOINTING MEMBERS TO THE BERKSHIRE LANDING NEW 
COMMUNITY AUTHORITY BOARD OF TRUSTEES: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, on February 5, 2015, the Delaware County Board of Commissioners (the “Board of 
Commissioners”) adopted Resolution No. 15-147, establishing the Berkshire Landing New Community Authority, 
pursuant to Chapter 349 of the Revised Code; and 
 
WHEREAS, as the organizational board of commissioners, the Board of Commissioners shall make appointments 
to the Berkshire Landing New Community Authority Board of Trustees, pursuant to Resolution No. 15-147 and 
section 349.04 of the Revised Code; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board of Commissioners hereby approves the appointment of the following members to the 
Berkshire Landing New Community Authority Board of Trustees for the terms specified herein: 
 

Position Appointee Term Ends 
Citizen Member Seiji Kille February 4, 2018 
Citizen Member David Stadge February 4, 2018 

 
Section 2. The appointments approved herein shall be effective immediately upon adoption of this Resolution. 
 
Section 3. The Clerk of the Board of Commissioners is hereby directed to certify a copy of this Resolution to 
Berkshire Crossing Development, LLC, as the statutory developer for the Berkshire Landing New Community 
Authority. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
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19 
ADMINISTRATOR REPORTS 
Dawn Huston, Acting County Administrator/Director of Administrative Services 
-No reports 
 
20 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Merrell 
-No reports 
 
Commissioner Benton 
-Looking into the possibility of getting an intern from OWU to help with financial modeling 
-Will be attending a Records Commission meeting tomorrow as well as touring their facility on 
Wednesday 
 
Commissioner Lewis 
-Attended the Regional Planning meeting on Thursday evening. The Genoa Township comprehensive 
plan was approved. 
 
21 
RESOLUTION NO. 16-319 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
APPOINTMENT; EMPLOYMENT; COMPENSATION OF A PUBLIC EMPLOYEE OR PUBLIC 
OFFICIAL; TO CONSIDER THE PURCHASE OF PROPERTY FOR PUBLIC PURPOSES; TO 
CONSIDER THE SALE OF PROPERTY AT COMPETITIVE BIDDING; FOR PENDING OR 
IMMINENT LITIGATION: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to adjourn into Executive Session at 10:17 AM.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
  
RESOLUTION NO. 16-320 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to adjourn out of Executive Session at 12:40 PM. 
 
Vote on Motion  Mr. Merrell  Mr. Benton  Mrs. Lewis   
 
There being no further business, the meeting adjourned. 
   
 
 
 
 
 
 
 
 
 
 
                                                                                                                                           
   
          
     Gary Merrell 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Jeff Benton 
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Jennifer Walraven, Clerk to the Commissioners 
 


