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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Barb Lewis, President  
Jeff Benton, Vice President  
Gary Merrell, Commissioner 
 
10:15 AM Public Hearing For The Winding Creek Estates Section 4 Subdivision Drainage Petition 

Project 
 
1 
RESOLUTION NO. 16-683 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JULY 14, 2016: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on July 
14, 2016; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 16-684 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0715 AND MEMO TRANSFERS 
IN BATCH NUMBERS MTAPR0715  
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0715, memo transfers in batch numbers MTAPR0715 and  Purchase Orders 
as listed below: 
 
 
 

PR 
Number Vendor Name Line Description Line Account Amount 

– SERVICE AND CHARGES   

R1604201 
FORTE 
HOLDINGS INC ANNUAL SUBSCRIPTION RENEWAL 

10011303 
 - 5320     $20,845.00 0001 

R1604213 

JWC 
ENVIRONMENTA
L LLC                      
           

REPAIR AND REBUILD MUFFIN 
MONSTER - RAW GRINDER 

66211903 
 - 5428     $27,614.00 0001 

R1604221 

BONDED 
CHEMICALS INC 
                              RES #16-652 

66211903 
 - 5290     $30,000.00 0001 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
  
5 
RESOLUTION NO. 16-685 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
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It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
The Regional Sewer District is requesting that Cory Smith and Chad Kidd attend an Antero Workshop at Allmax 
Software, Kenton, Ohio on August 10, 2016 at a cost of $150.00 from org key 66211901-5305 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
6 
RESOLUTION NO. 16-686 
 
IN THE MATTER OF ACCEPTING AND APPROVING THE DELAWARE COUNTY SHERIFF’S 
OFFICE TRANSPORT REPORT FOR THE MONTH OF JUNE 2016: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, section 325.07 of the Revised Code requires the County Sheriff to submit monthly expense reports to 
the Board of County Commissioners; and 
 
WHEREAS, the Delaware County Sheriff has submitted a monthly report for June 2016; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1. The Board hereby accepts and approves the Delaware County Sheriff’s Office Transport Report for the 
month of June 2016. 
 
Section 2. The Board hereby allows the expenses contained in the monthly report. 
 
(Copy available for review at the Commissioners’ Office until no longer of administrative value.) 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
7 
RESOLUTION NO. 16-687 
 
IN THE MATTER OF AMENDING RESOLUTION NO. 16-637 TO REMOVE GAS PUMP TEST 
TRAILER (ASSET NUMBER AUD0501) FROM LIST OF PERSONAL PROPERTY TO BE SOLD 
VIA INTERNET AUCTION: 
 
It was moved by Mr. Benton, and seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of County Commissioners, Delaware County, Ohio (“Board”) approved Resolution No. 16-
637 on June 30, 2016 (“Resolution”) to sell certain personal property, as listed in said Resolution, via internet auction; 
and,  
 
WHEREAS, the list contained the following trailer (“Trailer”):    
 
Item/Asset Make Model Serial Number/Asset Number
Trailer Homemade Gas Pump Test Trailer AUD0501  
 
WHEREAS, the Board has found a buyer for the Trailer and desires to amend the Resolution to remove the Trailer 
from the list. 
 
NOW THEREFORE BE IT RESOLVED: 
 
1. Resolution No. 16-637 is amended to remove the above described Trailer from the list of personal property 

to be sold via internet auction contained in said Resolution. 
 

2. Aside from the above stated amendment, Resolution No. 16-637 shall remain the same and unchanged. 
 

3. All formal actions of this Board concerning and relating to the passage of this Resolution were adopted in an 
open meeting of the Board, and all deliberations of this Board and of any of its committees that resulted in such 
formal action were in meetings open to the public in compliance with all legal requirements, including R.C. § 
121.22. 
 

4. This Resolution shall be in full force and effect immediately upon adoption. 
 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
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8 
RESOLUTION NO. 16-688 
 
IN THE MATTER OF AUTHORIZING THE SALE OF A GAS PUMP TEST TRAILER (ASSET 
NUMBER AUD0501) TO THE BOARD OF COMMISSIONERS OF MUSKINGUM COUNTY, OHIO 
PURSUANT TO R.C. § 307.12(D) 
 
It was moved by Mr. Benton, and seconded by Mr. Merrell to approve the following: 
 
WHEREAS; the Board of County Commissioners, Delaware County, Ohio (“Board”) owns and possesses a gas pump 
test trailer and two (2) provers (collectively “Trailer”) more fully described as follows: 
 
Item/Asset Make Model Serial Number/Asset Number
Trailer Homemade Gas Pump Test Trailer AUD0501  
 
WHEREAS; it is the opinion of the Board that the Trailer is not needed for public use, is obsolete, or is unfit for the 
use for which it was acquired; and, 
 
WHEREAS; the Board desires to sell the Trailer; and, 
 
WHEREAS; the Board of Commissioners, Muskingum County, Ohio (“Muskingum Board”), is willing to purchase 
the Trailer; and, 
 
WHEREAS; R.C. § 307.12(D) authorizes a board of county commissioners to sell or donate county personal property, 
including motor vehicles, regardless of the property's value, to any political subdivision of the state without 
advertisement or public notification; and, 
 
WHEREAS; Muskingum County, Ohio is a political subdivision of the State of Ohio; and, 
 
WHEREAS; the Board desires to enter into a contract pursuant to R.C. § 307.12(D) to sell the Trailer to the 
Muskingum Board; and; 
 
WHEREAS; the Board and the Muskingum Board have agreed upon a purchase price for the Trailer. 
 
NOW THEREFORE BE IT RESOLVED: 
 
1. The Board finds that the Trailer is not needed for public use, is obsolete, or is unfit for the use for which it 
was acquired. 

 
2. Pursuant to R.C. § 307.12(D), the Board hereby approves entering into the attached Contract of Sale to sell 

the Trailer to the Muskingum Board for the purchase price set forth in this Resolution.   
 

3. The Muskingum Board is the legislative body for Muskingum County, Ohio.  Muskingum County, Ohio is a 
political subdivision of the State of Ohio. 

 
4. The agreed upon purchase price for the Trailer is One Thousand Two Hundred Dollars and No Cents 

($1,200.00).  Such amount is acceptable to the Board. 
 

5. The Trailer is sold “as is” and without warranty.  
 

6. The Muskingum Board shall pick-up and/or provide for delivery of the Trailer.  
 
7. All formal actions of this Board concerning and relating to the passage of this Resolution were adopted in an 

open meeting of the Board, and all deliberations of this Board and of any of its committees that resulted in such 
formal action were in meetings open to the public in compliance with all legal requirements, including R.C. § 
121.22. 
 

8. This Resolution shall be in full force and effect immediately upon adoption. 
 

Vote on Motion  Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye  
 
9 
RESOLUTION NO. 16-689 
 
IN THE MATTER OF APPROVING A QUIT CLAIM DEED TO ROBERT L. HARRISON: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
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WHEREAS, the Delaware County Board of Commissioners (the “Board”) initiated an appropriation proceeding, 
Delaware County Common Pleas Court Case No. 15-CV-H-07-0458 (the “Litigation”), against Robert L. 
Harrison in furtherance of the Sawmill Parkway Extension Project; and 
 
WHEREAS, on March 25, 2016, the Court issued an agreed judgment entry in the Litigation, which, in part, 
requires the Board to convey certain real property to Mr. Harrison in settlement of the Litigation; and 
 
WHEREAS, the Delaware County Engineer has prepared a legal description and survey plat of the real property 
to be conveyed; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of Delaware County, State of Ohio, 
hereby approves the following Quit Claim Deed and authorizes the President of the Board to execute the deed on 
behalf of the Board: 
 

Quit Claim Deed 
 
 Know All Men By These Presents That the Board of County Commissioners of Delaware County, 
Ohio, the Grantor herein, for good and valuable consideration, the receipt of which is hereby acknowledged, does 
hereby grant, convey, release, and forever quitclaim to Robert L. Harrison, married, and his heirs, successors, 
and assigns, the Grantee herein, all right, title, and interest in fee simple in the real property described in Exhibit 
A, attached hereto and fully incorporated herein, being a part of the real property Grantor acquired by that certain 
deed of record in Office of the Delaware County Recorder, Official Record Book 1284, Page 421. 
 
 To have and to hold said property unto the Grantee, except: (a) easements, restrictions, conditions, and 
covenants of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules, and regulations; and 
(d) any and all taxes and assessments not yet due and payable. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
10 
RESOLUTON NO. 16-690 
 
IN THE MATTER OF ACCEPTING A TEMPORARY EASEMENT FROM ABBEY KNOLL 
HOMEOWNERS ASSOCIATION, INC. FOR THE SOUTH OLD STATE ROAD IMPROVEMENTS 
PROJECT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Section 1.  The Board of Commissioners of Delaware County, Ohio hereby accept a deed of temporary easement 
from Abbey Knoll Homeowners Association for the South Old State Road Improvements Project as follows: 
 

TEMPORARY EASEMENT 
 

 KNOW ALL MEN BY THESE PRESENTS THAT:  Abbey Knoll Homeowners Association, Inc., the 
Grantor(s) herein, in consideration of the sum of $15,280.00, to be paid by Delaware County Commissioners, the 
Grantee herein, does hereby grant, bargain, sell, convey and release to said Grantee, its successors and assigns, a 
temporary easement to exclusively occupy and use for the purposes mentioned in Exhibit A the following 
described real estate: 
 

PARCEL(S):  199-T 
DEL- CR 10  0.90 

 
SEE EXHIBIT A ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF 

Delaware  County Current Tax Parcel No. 318-133-14-001-000 
Prior Instrument Reference:  Deed Ref: Vol. 1013, Page 279, Delaware  County Recorder’s Office. 
 
 To have and to hold said temporary easement, for the aforesaid purposes and for the anticipated period of 
time described below, unto the Grantee, its successors and assigns. 

The duration of the temporary easement herein granted to the Grantee is 24  months immediately 
following the date on which the work described above is first commenced by the Grantee, or its duly authorized 
employees, agents, and contractors. 

The temporary easement interest granted herein is being acquired by Grantee for a public purpose, 
namely the establishment, construction, reconstruction, widening, repair or maintenance of a public road. 
 
Section 2.  The Board of Commissioners of Delaware County, Ohio authorizes the Auditor to issue payment for 
the amount listed in the deed from any funds available for road and bridge construction, and approves a Purchase 



PAGE    
   

COMMISSIONERS JOURNAL NO.  65 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JULY 18, 2016 

 
 

 

392

Order and Voucher for the above contract. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
  
 
11 
RESOLUTION NO. 16-691 
 
IN THE MATTER OF APPROVING CONTRACTS OF SALE AND PURCHASE BETWEEN ANITA 
J. STEVENS AND JOAN C. DERSTINE AND THE BOARD OF DELAWARE COUNTY 
COMMISSIONERS FOR DEL-CR13-4.04: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the County Engineer recommends approval of the contracts of sale and purchase with Anita J. Stevens 
and Joan C. Derstine for the project known as DEL-CR13-4.04 
 
Now Therefore Be It Resolved that: 
 
Section 1.  The Delaware County Board of Commissioners the contracts of sale and purchase with Anita J. 
Stevens and Joan C. Derstine for the project known as DEL-CR13-4.04 as follows: 
 
Anita J. Stevens 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 

 WITNESSETH:  On this 18th day of July, 2016, Anita J. Stevens, Trustee of the Anita J. Stevens 
Revocable Trust under a trust agreement dated August 21, 2001 and Anita J. Stevens, successor Trustee of the 
Gordon R. Stevens Revocable Trust under a Trust agreement dated August 21, 2001, whose address is 5360 
Worthington Road, Westerville, Ohio 43082, hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
7-SH 

DEL-CR13-4.04 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of Sixty-One Thousand, Three 
Hundred Dollars ($61,300.00) which total sum to be paid the SELLER pursuant to this CONTRACT 
shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 

 
It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
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within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
options, actions, causes, or remedies. 

 
11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 

save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   
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12. The SELLER hereby acknowledges that the compensation or consideration specified in this 
CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Joan C. Derstine 
 

CONTRACT OF SALE AND PURCHASE 
VACANT LAND/IMPROVEMENTS 

 
 

 WITNESSETH:  On this 18th day of July, 2016, Joan C. Derstine, unmarried, whose address is 5481 
Worthington Road, Westerville, Ohio 43082, hereinafter, the SELLER, in consideration of the mutual promises, 
agreements, and covenants herein do hereby grant, remise, and sell to the Board of County Commissioners of 
Delaware County, Ohio, whose address is 101 North Sandusky Street, Delaware, Ohio 43015, hereinafter the 
PURCHASER, the following described premises, hereinafter the PROPERTY, to wit: 
 

See Attached Exhibit A (Property Description) 
4-SH, T 

DEL-CR13-4.04 
 

By this reference, Exhibit A is incorporated herein and made a part hereof as if fully rewritten herein. 
 
 
TERMS OF PURCHASE: 
 

1. PURCHASER promises and agrees to pay to the SELLER the total sum of One Hundred Twenty 
Thousand Dollars ($120,000.00) which total sum to be paid the SELLER pursuant to this 
CONTRACT shall be in exchange and constitute the entire compensation for all of the following: 

 
(A) All title, rights, and interest in and to the PROPERTY; and, 
(B) For damages to any residual lands of the SELLER; and, 
(C) For SELLER’s covenants herein; and, 
(D) For expenses related to the relocation of the SELLER, their family, and business; and,  
(E) For any supplemental instruments necessary for transfer of title. 
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It is understood and agreed that the SELLER is responsible for all delinquent taxes and assessments on 
the PROPERTY, including, but not limited to, penalties and interest and all other real estate taxes and 
assessments which are a lien on the PROPERTY on the date of closing.  The current calendar year’s 
taxes are to be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever date is earlier.  SELLER is also responsible for all future installments of special assessments 
levied and assessed against the PROPERTY, whether these special assessments have or have not been 
certified to the county auditor for collection, provided those installments are a lien on the PROPERTY at 
the date of transfer.  The PURCHASER may hold in escrow a sufficient amount of the purchase money 
to satisfy the above items.  Any balance remaining after taxes, assessments, etc. are discharged, shall be 
refunded to the SELLER and any deficiency shall be the responsibility of the SELLER. 

 
2. Closing shall occur at a time and place agreed upon between the parties, but no later than 30 days after 

notification of the SELLER by the PURCHASER that PURCHASER is ready to close.  All title and 
interest in the PROPERTY shall transfer from the SELLER to the PURCHASER and closing shall occur 
within ninety (90) days.  This date by which transfer and closing must occur may be modified via a 
signed writing mutually agreed upon by all parties to this CONTRACT. 

  
3. SELLER agrees to transfer, sell, and convey, upon the fulfillment of all the obligations and terms of this 

CONTRACT, by a good and sufficient deed of general warranty of title, with full release of dower, to 
said PURCHASER, its successors and assigns, the PROPERTY in fee simple, together with all the 
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all 
fixtures of every nature now attached or used with said land and improvements. 

 
4. SELLER further agrees to release to the PURCHASER, its heirs, successors and assigns, any and all 

abutters rights or easements, including access rights to and from the PROPERTY, what ever the nature 
of such access rights, including but not limited to, across, in, over, upon, and above, appurtenant to any 
remaining lands of the SELLER not sold, transferred, or conveyed to the PURCHASER pursuant to this 
CONTRACT of which the PROPERTY now forms a part.  (This paragraph applies to limited access 
parcels only.) 

 
5. SELLER further agrees to execute supplemental instruments necessary for the construction and 

maintenance over, across, and upon the PROPERTY, necessary for the road, street, and/or highway 
project for which the PROPERTY was acquired. 

 
6. SELLER further agrees to transfer, sell, and convey the PROPERTY with release of dower and 

warranting the same free and clear from all liens and encumbrances whatsoever, excepting zoning 
restrictions and public utility easements of record. 

 
7. SELLER further agrees to assist wherever possible to procure, record, and deliver to the PURCHASER 

releases and cancellations of all interest in such title, including, but not limited to tenants, lessees or 
others now in possession, or in any manner occupying or having an interest in the PROPERTY, and all 
assessment claims against the PROPERTY. 

 
8. Prior to acceptance by the PURCHASER, the execution of this CONTRACT by the SELLER shall 

constitute an offer to sell which shall continue for a period of twenty (20) days from the date of such 
execution. Upon acceptance of this CONTRACT by the PURCHASER within said period, it shall 
constitute a valid and binding CONTRACT of Sale and Purchase. 

 
9. SELLER agrees that the PURCHASER may designate an escrow agent who shall act on behalf of both 

parties in connection with the consummation and closing of this CONTRACT.  
 

10. SELLER also agrees that he will not destroy, change, alter, or damage the existing character of the 
PROPERTY.  The SELLER understands and hereby assumes the risk of and any and all damage, change, 
or alteration that may occur to the PROPERTY between execution of this CONTRACT and the date the 
PURCHASER takes possession of the PROPERTY and hereby agrees to indemnify the PURCHASER 
for any and all such damage, change, or alteration that occurs.  

 
In the event that any damage, change, alteration or destruction occurs to the PROPERTY resulting from 
any cause whatsoever, prior to the date possession is surrendered to the PURCHASER, the SELLER 
agrees to restore the PROPERTY to the condition it was in at the time of the execution of this 
CONTRACT by the SELLER, or to accept the purchase price consideration, hereinabove stated, less the 
cost of restoration.  In the event the SELLER refuses to restore the PROPERTY to the condition it was in 
at the time of the execution of this CONTRACT by the SELLER or to accept the money consideration 
less the cost of such restoration as hereinabove stated, the PURCHASER may, at its option after 
discovery or notification of such destruction, change, alteration, damage, removal, or injury, terminate 
this CONTRACT by signed written notice to said SELLER.  In addition to termination of the 
CONTRACT, PURCHASER hereby preserves and may exercise any and all legal options, actions, 
causes, or remedies that are or may be available to the PURCHASER.  Nothing in this provision or this 
CONTRACT shall be interpreted to limit the PURCHASER from exercising any such available legal 
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options, actions, causes, or remedies. 
 

11. Until such time as the SELLER completely vacates the PROPERTY, the SELLER agrees to indemnify, 
save and hold the PURCHASER, and all of its officers, employees, agents, servants, representatives, and 
volunteers free and harmless from any and all claims of liability, whatever the source or nature, related to 
the SELLER’s use and occupation of the PROPERTY and from any and all actions, claims, demands, 
judgments, damages, losses and expenses, including but not limited to attorney’s fees, arising from any 
accident or occurrence related in any manner to the SELLER’s use or occupation of the PROPERTY.  
The SELLER shall undertake to defend, at its own expense, any and all actions, claims, or demands 
brought against the PURCHASER or any of its officers, employees, agents, servants, representatives, 
and volunteers by reason of the things above specified, and to pay, settle, compromise and procure the 
discharge of any and all judgments, damages, losses and expenses, including but not limited to attorney’s 
fees.   

 
12. The SELLER hereby acknowledges that the compensation or consideration specified in this 

CONTRACT represents and is the full and total amount of compensation and consideration that the 
SELLER will and is entitled to receive from the PURCHASER in exchange for, in relation to, and in 
connection with the transfer of the PROPERTY.  The SELLER and the SELLER’s heirs, executors, 
administrators, successors, and assigns hereby forever release the PURCHASER from any and all claims 
for any damages, injuries, or any additional compensation or consideration than is expressly provided for 
in this CONTRACT.  The SELLER hereby further forever releases the PURCHASER from any and all 
claims the SELLER, and the SELLER’s heirs, administrators, executors, successors, and assigns may 
make as related to the transfer of the PROPERTY, costs associated with the transfer of the PROPERTY, 
for any damage to any residue property as a result of the transfer, for any damage or injury suffered to the 
SELLER or the SELLER’s business as a result of relocating from the PROPERTY, for expenses related 
to the relocation of the SELLER, their family, and business, or any other cost, damage, or injury, 
whatever the source or nature, associated with or the result of the transfer of the PROPERTY.  

 
13. This CONTRACT shall be binding upon the SELLER and the SELLER’s heirs, executors, 

administrators, successors and assigns, and shall inure to the benefit of the PURCHASER, its heirs, 
successors and assigns. 

 
14. If any item, condition, portion, or section of this CONTRACT or the application thereof to any person, 

premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or 
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected 
thereby, and this CONTRACT and all the terms, conditions, provisions, or sections hereof shall, in all 
other respects, continue to be effective and to be complied with.  

 
15. This CONTRACT shall be governed by and interpreted in accordance with the laws of the State of Ohio. 

 Any and all legal disputes arising from this CONTRACT shall be filed in and heard before the courts of 
Delaware County, Ohio.  

 
16. This CONTRACT and its Attachments shall constitute the entire understanding and agreement between 

the SELLER and the PURCHASER, shall supersede all prior understandings and agreements relating to 
the subject matter hereof, and may only be amended in writing with the mutual consent and agreement of 
the parties. 

 
17. This CONTRACT shall be deemed to have been drafted by both parties and no purposes of 

interpretation shall be made to the contrary. 
 
Section 2.  The Board approves Purchase Orders and Vouchers for the above contracts. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
12 
RESOLUTION NO. 16-692 
 
IN THE MATTER OF APPROVING THE PROJECT GRANT AGREEMENT BETWEEN THE OHIO 
PUBLIC WORKS COMMISSION (OPWC) AND THE BOARD OF COMMISSIONERS OF 
DELAWARE COUNTY (BOARD) FOR PROJECT KNOWN AS WORTHINGTON & BIG WALNUT 
INTERSECTION IMPROVEMENTS, AND AUTHORIZING COMMISSIONER BARB LEWIS TO 
EXECUTE SAID AGREEMENT ALONG WITH APPROVING DISBURSEMENTS MADE AS A 
RESULT OF THIS AGREEMENT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, on May 20, 2013, the Delaware County Board of Commissioners (the “Board”) adopted Resolution 
No. 13-535, declaring the necessity for improvements to Worthington Road/Big Walnut Road Intersection, and 
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Resolution No. 15-1094 authorizing the submission of an application for funding assistance to the Ohio Public 
Works Commission (“OPWC”); and 
 
WHEREAS, the application for funding assistance was approved, subject to the approval of a project grant 
agreement with the OPWC; and 
 
WHEREAS, Resolution No. 15-1094 authorized Commissioner Barb Lewis to enter into any agreements as may 
be necessary and appropriate for obtaining this financial assistance; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1:  The Board approves the project grant agreement (copy available for review at the Commissioners’ 
Office until no longer of administrative value) with OPWC for the project known as Worthington & Big Walnut 
Intersection Improvements, further known as OPWC Project No. DQT01. 
 
Section 2:  Commissioner Barb Lewis is authorized to execute the agreement with OPWC for the project known 
as Worthington & Big Walnut Intersection Improvements, OPWC Project No. DQT01, and to sign any 
disbursements made as a result of this agreement. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
13 
RESOLUTION NO. 16-693 
 
IN THE MATTER OF LEVYING SPECIAL ASSESSMENTS FOR THE CONSTRUCTION OF THE 
REALIGNED HOME ROAD (COUNTY ROAD 124) LOCATED JUST WEST OF U.S. ROUTE 23 IN 
ORANGE TOWNSHIP, DELAWARE COUNTY, OHIO: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following: 
 
WHEREAS, on November 24, 2014, the Delaware County Board of Commissioners (the “Board”) adopted 
Resolution No. 14-1374 to proceed with the construction of the realigned Home Road (County Road 124) located 
just west of U.S. Route 23 in Orange Township, Delaware County, Ohio (the “Improvement”); and 
 
WHEREAS, the Board, in Resolution No. 14-1374, apportioned the cost of the Improvement in accordance with 
section 5555.41(D) of the Revised Code, with the directly abutting real estate paying one third (1/3) of the cost of 
the Improvement, up to a maximum of $800,000, payable in equal assessments for a period of twenty years, all 
consistent with the project agreement entered into by and between the Board and Home High, LLC, the owner of 
the abutting property at the time of the Board’s order, which was approved in Resolution No. 14-1369; and 
 
WHEREAS, the County Engineer has certified that the Improvement was completed on or about July 17, 2015 
with a total construction cost of $1,809,774.69; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The special assessments for the cost and expense of the Improvement, in accordance with Resolution 
No. 14-1369 and Resolution No. 14-1374 and in proportion to the special benefits to the real estate to be 
assessed, are hereby levied and assessed upon the lots and lands as follows: 
 
Total assessment: $603,258.23 
Parcel ID Acres Apportionment Assessment Annual (20 years) 
31823002001000 74.04 acres 88.2% $532,073.76 $26,603.69 
31823002001002 9.91 acres 11.8% $71,184.47 $3,559.22 
 
Section 2. The special assessment against each parcel shall be payable in twenty (20) annual installments, payable 
semiannually at the time real estate taxes in Delaware County are payable. The special assessments shall be 
certified to the Delaware County Auditor to be placed on the tax duplicate for 2016 and collected as taxes are 
collected, commencing in 2017. 
 
Section 3. The Clerk of the Board is hereby directed to certify a copy of this Resolution to the Delaware County 
Auditor on or before September 12, 2016.  
 
Section 4. The Clerk of the Board is hereby directed to deliver a certified copy of this Resolution by certified mail 
to the owner of the parcels to be assessed, Home High, LLC, 6740 Avery-Muirfield Drive, Dublin, Ohio 43017. 
 
Section 5. This Resolution shall take effect immediately upon adoption. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
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14 
RESOLUTION NO. 16-694 
 
IN THE MATTER OF AWARDING A BID AND APPROVING A CONTRACT BETWEEN THE 
DELAWARE COUNTY COMMISSIONERS AND SHELLY & SANDS, INC. FOR THE PROJECT 
KNOWN AS DEL-CR 24-02.93, SOUTH OLD 3C IMPROVEMENTS, PHASE 3: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
DEL-CR 24-02.93, South Old 3C Improvements, Phase 3 
Bid Opening of June 14, 2016 
 
Whereas, as the result of the above referenced bid opening, The Engineer recommends that a bid award be made 
to Shelly & Sands, Inc., the low bidder for the project.  A copy of the bid tabulation is available for your 
information; and 
 
Whereas, also available are two copies of the Contract with Shelly & Sands, Inc. for your approval.  All necessary 
documentation for this approval has been received (Certification/Affidavit in Compliance with O.R.C. Section 
3517.13, etc.), and 
 
Whereas, the County Engineer recommends approval of the Contract between the Delaware County 
Commissioners and Shelly & Sands, Inc. for the project known as DEL-CR 24-02.93, South Old 3C 
Improvements, Phase 3 as follows: 

 
CONTRACT 

 
 
THIS AGREEMENT is made this 18TH day of July, 2016 by and between Shelly & Sands, Inc., 1515 Harmon 
Avenue, Columbus, Ohio 43223, hereinafter called the “Contractor” and the Delaware County Commissioners, 
hereinafter called the “Owner”. 
 
The Contractor and the Owner for the considerations stated herein mutually agree as follows: 
 
ARTICLE 1.  Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 
and services, including utility and transportation services, and perform and complete all work required for the 
construction of the improvements embraced in the project named “DEL-CR 24-02.93, South Old 3C 
Improvements, Phase 3”, and required supplemental work for the project all in strict accordance with the 
Contract Documents. 
 
ARTICLE 2.  The Contract Price 
 
The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 
Bid for the respective items of work completed for the sum not to exceed One Million Six Hundred Twenty-Six 
Thousand Six Hundred Eighty-Four Dollars and Forty-Five Cents ($1,626,684.45) subject to additions and 
deductions as provided in the Contract Documents. 
 
ARTICLE 3.  Contract 
 
The executed Contract Documents shall consist of the following: 
 

a. This Agreement 
b. Addenda 
c. Invitation to Bid 
d. Instructions to Bidders 
e. Signed copy of bid 
f. Work Specifications (including all plans, drawings, etc.) 
g. Specifications – General Provisions 
h. Federal and State Requirements 

 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are 
as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties 
hereto.  In the event that any provision in any component part of this Contract conflicts with any provision of any 
other component part, the provision of the component part first enumerated in this ARTICLE 3 shall govern 
except as otherwise specifically stated. 
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Vote on Motion  Mr. Benton        Aye Mrs. Lewis     Aye Mr. Merrell Aye
  
 
15 
RESOLUTION NO. 16-695 
 
IN THE MATTER OF DECLARING THE NECESSITY FOR IMPROVEMENTS TO HYATTS ROAD 
AT US 23 AND SHANAHAN ROAD, AND APPROVING AN AGREEMENT FOR ENGINEERING 
SERVICES: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, Section 5555.022 of the Revised Code provides that a Board of County Commissioners may find by 
a majority vote that the public convenience and welfare require the improving of any part of any public road, may 
fix the route and termini of the Improvement and may authorize such Improvement; and, 
 
WHEREAS, the County Engineer has determined that Improvements to Hyatts Road at US 23 and Shanahan Road 
are needed to accommodate current and future traffic growth, including the possibility of  turn lanes on both Hyatts 
and Shanahan, to address traffic flow and safety problems, and recommends that the Board proceed with such 
Improvements; and, 
 
WHEREAS, Section 305.15 of the Revised Code provides that when the services of an engineer are required with 
respect to roads, turnpikes, ditches, bridges, or any other matter, a Board of County Commissioners may enter into 
enter into contracts with any person, firm, partnership, association, or corporation qualified to perform 
engineering services in the state; and, 
 
WHEREAS, the County Engineer has selected ms cibsyktabts, inc. through a qualifications based selection 
process, has negotiated a scope and fee for the required engineering services and recommends entering into an 
agreement for said engineering services associated with the Improvement; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County that: 
  
Section 1: The public convenience and welfare requires improvements to Hyatts Road at US 23 and Shanahan 
Road for traffic flow and safety purposes and the Improvement known as “DEL-CR123(US23) Part 1”, shall be 
initiated for such purposes, and; 
 
Section 2: The costs for said Improvement will be paid for from any funds appropriated for road and bridge 
construction and that no special levies or assessments shall be made to pay for the Improvement, and; 
 
Section 3: The following agreement is approved for preliminary engineering of said Improvement: 
 

PROFESSIONAL SERVICES CONTRACT 
DEL-CR123(US23) 

PART 1 
 
 
Section 1 – Parties to the Agreement 
Agreement made and entered into this 18th day of July, 2016, by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 (“County”), and the firm 
of ms consultants, inc., 2221 Schrock Road, Columbus, OH, 43229-1547. 
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board for Work performed in accordance with this Agreement.  The Administrator shall have general 
supervision of the Work and authority to order commencement or suspension thereof. 
 
Section 3 – Scope of Services (Work) 
Consultant agrees to furnish, unto the County, professional services in accordance with the Scope of Services dated 
April 25, 2016 and Price Proposal of same date, by this reference hereby made part of this Agreement.  Consultant 
further agrees to perform the Work promptly and in a skillfully competent manner under the direction of the 
Administrator and in accordance with accepted professional standards. 
 
Section 4 – Compensation 
Compensation for Work performed under this Agreement shall be in accordance with the Scope of Services and Price 
Proposal.  The Base Fee shall be a Lump Sum not to exceed Three Hundred Thirteen Thousand Five Hundred 
Ninety Seven Dollars and Zero Cents, ($313,597.00) in total, in accordance with allowable costs and fees listed in 
the Consultant’s aforementioned Price Proposal.  Compensation shall constitute full payment for all labor, equipment 
and materials required to complete the required Work. 
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Section 5 – Payment 
Compensation shall be paid periodically, but no more than once per month, and shall be based on the calculated 
percentage of work performed to date in accordance with the Consultant’s Price Proposal. Invoices shall be submitted 
to the Administrator by the Consultant on company letterhead clearly listing the word “Invoice” with a sequential 
invoice number provided. The County may request additional documentation to substantiate said invoices and the 
Consultant shall promptly submit documentation as needed to substantiate said invoices.  The County shall pay 
invoices within thirty (30) days of receipt. 
 
Section 6 – Authorization to Proceed, Completion of Work, Delays and Extensions 
The Consultant shall commence Work upon written authorization of the Administrator and shall complete the work no 
later than December 31, 2017.  Consultant shall not proceed with Work on “If Authorized” tasks without written 
authorization from the Administrator. In the event that unforeseen and unavoidable delays prevent the timely 
completion of this Agreement, the Consultant may make a written request for time extension, and the Administrator 
may grant such an extension provided that all other terms of the Agreement are adhered to. 
 
Section 7 – Insurance  
7.1  General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any. 

7.4  Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 
maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following any 
additional services provided for Final Engineering, services during construction, or other professional services, 
providing such insurance is readily available at reasonable prices.  Such insurance for negligent acts, errors, 
and omissions shall be provided through a company licensed to do business in the State of Ohio for coverage of 
One Million Dollars ($1,000,000) per claim and in the aggregate.  

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Consultant shall require all of its subcontractors to provide like endorsements. 

 
7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured required by 
Subsection 7.5.  Certificates of insurance shall provide that such insurance shall not be cancelled without thirty 
(30) days prior written notice to the County. Consultant will replace certificates for any insurance expiring prior 
to completion of work under this Agreement.  

 
Section 8 – Indemnification 
The Consultant shall indemnify and hold free and harmless the County and its employees from any and all damages, 
injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, 
sickness, disease or death or injury to or destruction of tangible property including the loss of use resulting therefrom, 
to the proportionate extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person for whose acts 
any of them may be liable. 
 
Section 9 – Suspension or Termination of Agreement  
The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Consultant ordering termination of Work.  The Consultant shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Consultant shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties. 
 
Section 11 – Ownership of Engineering Documents 
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the County of 
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all documents or electronic files produced under this Agreement.  The County shall have ownership of said documents, 
which are considered, but not limited to, any completed or partially completed surveys, calculations, reports, 
schematics, drawings and any other tangible written or electronic work produced in accordance with the Agreement.  
This section does not require unauthorized duplication of copyrighted materials. 
 
Section 12 – Change of Key Consultant Staff 
The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or subconsultants 
assigned to the Work as contemplated at the time of executing this Agreement.  
 
 
Section 13 – Miscellaneous Terms & Conditions  
13.1  Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Consultant further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
13.2 Independent Contractor:  The Parties acknowledge and agree that contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties.  Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more employees 
and that none of the employees are public employees for purposes of Chapter 145 of the Ohio Revised 
Code.  

 
13.3  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
13.4  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
13.5  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
13.6 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
13.7  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
13.8  Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
13.9  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the 

performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
Consultant certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
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Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
13.10 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
16 
RESOLUTION NO. 16-696 
 
IN THE MATTER OF APPROVING OWNER’S AGREEMENT FOR VINMAR VILLAGE SECTION 
2: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following agreement: 
 
Whereas, The Engineer recommends approving the Owner’s Agreement For Vinmar Village Section 2; 
 
Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Owner’s 
Agreement For Vinmar Village Section 2; 
 
Owner’s Agreement for Vinmar Village Section 2  
 

OWNER’S AGREEMENT 
PROJECT NUMBER:  15068 

 
 THIS AGREEMENT, executed on this 18th day of July, 2016 between VINMAR INVESTMENTS 

LTD, hereinafter called ‘OWNER” and the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY OHIO (COUNTY COMMISSIONERS), for the project described as VINMAR VILLAGE 

SECTION 2, further identified as Project Number 15068 is governed by the following considerations to wit: 

 Said OWNER is to construct, install or otherwise make all public improvements shown and set forth to 

be done and performed in compliance with the approved engineering drawings and specifications, all of which are 

a part of this AGREEMENT. 

OPTIONS: 

1. Should OWNER elect to record the plat prior to beginning construction, OWNER shall execute bond, 

certified check, irrevocable letter of credit, or other approved financial warranties equal to the cost of 

construction as shown in Exhibit “A” attached hereto. 

2. Should OWNER elect to proceed to construction prior to recording the plat, no approved financial 

warranties are necessary until such time as OWNER elects to record the plat.  Such plat cannot be recorded 

until the County Engineer has determined the construction of the project is at least 80% complete.   

OWNER hereby elects to use Option 2 for this project. 
 The financial warranties are to insure faithful performance of this AGREEMENT and the completion of 

all improvements in accordance with the Delaware County Design, Construction and Surveying Standards 

and any supplements thereto.  The OWNER shall pay the entire cost and expense of said improvements, unless 

otherwise specifically noted herein. 

 The OWNER shall indemnify and save harmless Delaware County and all Townships and/or 

Villages within Delaware County and all of their officials, employees or agents from all claims, suits, actions and 
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proceedings which may originate from or on account of any death, injuries or damages to persons or property 

received or sustained as a consequence of any actions or omissions of any contractor or subcontractor or from any 

material, including explosives, or any method used in said work or by or on account of any accident caused by 

negligence or any other act or omission of any contractor or his agents or employees. 

 All public improvement construction shall be performed within one (1) year from the date on which 

this AGREEMENT is executed by the COUNTY COMMISSIONERS. 

 The OWNER further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this AGREEMENT shall constitute a breach of contract, and the COUNTY shall have the right to 

stop work forthwith and act against the performance surety for the purpose of proper completion of the public 

improvements within this subdivision. 

 It is further agreed that upon execution of the AGREEMENT, the OWNER shall deposit FORTY-

EIGHT THOUSAND DOLLARS ($48,000) estimated to be necessary to pay the cost of inspection by the 

Delaware County Engineer.  When the fund has been depleted to ten percent (10%) of the original amount 

deposited, the OWNER shall replenish the account upon notice by the Delaware County Engineer.  Upon 

completion of the maintenance period and acceptance of the improvements by the Delaware County 

Commissioners, the remaining amount in the fund shall be returned to the OWNER. 

 Upon completion of construction, the OWNER shall be responsible for the maintenance, repair or 

construction of any and all defective materials or workmanship for a period of one year.  Said OWNER’S bond, 

certified check, irrevocable letter of credit or other approved financial warranties may be reduced to 10% of the 

originally approved construction estimate as shown in Exhibit “A” for said maintenance.  The reduction may be 

approved only after the County Engineer has been provided evidence that all work has been accomplished 

according to the approved plan and/or to the County Engineer’s satisfaction.  All work is to be done in 

accordance with the Delaware County Design, Construction and Surveying Standards, and any 

supplements thereto. 

 Acceptance of the project into the public system shall be completed only after written notice to the 

COUNTY COMMISSIONERS from the County Engineer of his approval.  The OWNER’S maintenance 

responsibility as described above shall be completed upon formal acceptance by the COUNTY 

COMMISSIONERS. 

 Any snow or ice removal, erosion and sediment control maintenance, or other safety 

requirements deemed necessary by the County Engineer during the period of construction or maintenance 

shall be the responsibility of the OWNER.  All of the funds set forth in the AGREEMENT shall be made 

available to the County Engineer to ensure proper safety compliance. 

 The OWNER shall, within thirty (30) days of completion of construction and prior to final acceptance, 

to the COUNTY COMMISSIONERS, as required, “as-built” drawings of the improvements, which plans shall 

become the property of the COUNTY and remain in the office of the Delaware County Engineer. 

 The OWNER shall, within thirty (30) days of completion of construction, furnish to the COUNTY 

COMMISSIONERS an itemized statement showing the cost of improvements and an affidavit that all material 

and labor costs have been paid.  The OWNER shall indemnify and hold harmless Delaware County and all 

Townships and/or Villages within Delaware County and all their officials, employees or agents from expenses or 

claims for labor or material incident to said construction of improvements. 

 The OWNER shall obtain all other necessary utility services incident to the construction of the 

improvements and for their continued operation.  The OWNER shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the OWNER and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 Should the OWNER become unable to carry out the provisions of this AGREEMENT, the 

OWNER’S heirs, successors or assigns shall complete and comply with all applicable terms, conditions, 
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provisions and requirements of this AGREEMENT. 

 In consideration whereof, the BOARD OF COUNTY COMMISSIONERS OF DELAWARE 

COUNTY, OHIO hereby grants the OWNER or his agent, the right and privilege to make the improvements 

stipulated herein. 

EXHIBIT “A” 
 

CONSTRUCTION COST ESTIMATE    $1,238,600 
CONSTRUCTION BOND AMOUNT    $   N/A 
MAINTENANCE BOND AMOUNT    $   123,860 
INSPECTION FEE DEPOSIT     $    48,000 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
  
17 
RESOLUTION NO. 16-697 
 
IN THE MATTER OF RESCINDING THE HOME RD CAPITAL PROJECTS FUND IN ACCORDANCE 
WITH O.R.C. 5705.13: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, on December 29, 2014, the Delaware County Board of County Commissioners (the “Board”) adopted 
Resolution No. 14-1486, establishing the Home Rd Capital Projects Fund, pursuant to section 5705.13(C) of the 
Revised Code, to pay for the costs of acquiring, constructing, or improving roads and bridges; and 
 
WHEREAS, there is currently a remaining balance of $590,225.31in the Home Rd Capital Projects Fund, Fund 419 
(41940434); and 
 
WHEREAS, pursuant to section 5705.13(C) of the Revised Code, the Board may rescind a capital projects fund, and if 
a capital projects fund is rescinded, money that has accumulated in the fund shall be transferred to the fund or funds 
from which the money originally was transferred; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board hereby rescinds the Home Rd Capital Projects Fund (41940434), pursuant to section 
5705.13(C) of the Revised Code. 
 
Section 2. The Board hereby approves the supplemental appropriation and the transfer of funds as follows: 
 
Supplemental Appropriation 
 
41940434-5801        Home Road Capital Projects/Transfers         $590,225.31 
 
Transfer of Funds 
From     To 
41940434-5801    10040421-4601      $590,225.31 
Home Rd/Transfers                          Road & Bridge/Interfund 
   
 
Section 3. The Clerk of the Board is hereby directed to certify a copy of this Resolution to the Delaware County 
Auditor.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
18 
RESOLUTION NO. 16-698 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 
 
Now Therefore Be It Resolved, that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
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Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
19 
RESOLUTION NO. 16-699 
 
IN THE MATTER OF APPROVING THE DKMM COUNTY RECYCLING AND LITTER 
PREVENTION OFFICE PROGRAM STATUS REPORT FOR THE FIRST HALF OF 2016: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
 

Program Status Report (first half) 
Report of DKMM District Funds Spent 

 
Reports due July 29, 2016 
Date of Report: June 30, 2016 
 
 
AMOUNT OF FUNDS RECEIVED:  $39,022.50 
APPROVED CARRYOVER BALANCE   $         0.00 
TOTAL FUNDS AVAILABLE   $39,022.50 
 
EXPENDITURES: 
Salaries   $20,993.58 
Fringe Benefits   $13,534.28 
 
Advertising   $     842.06 
Travel   $     429.23 
Travel   $       16.17 
Supplies   $       93.16  
 
Total Expenditures $35,908.82 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
20 
RESOLUTION NO. 16-700 
 
IN THE MATTER OF APPROVING THE GUARANTEED MAXIMUM PRICE AMENDMENT TO 
THE CONSTRUCTION MANAGER CONTRACT BETWEEN THE DELAWARE COUNTY BOARD 
OF COMMISSIONERS AND LEND LEASE (US) CONSTRUCTION INC. FOR THE DELAWARE 
COUNTY JUDICIAL BUILDING (THE SANDUSKY STREET COURTHOUSE AND RELATED 
PARKING FACILITY): 
 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Manager of Facilities and the County Administrator recommend approval of the amendment; 

Permit # Applicant Location Type of Work 
 
 

   

U16-114 
 
U16-115 
 
U16-116 
 
U16-117 
 
U16-118 
 
 
 
 
 
 

Consolidated Electric 
 
Charter Comm 
 
Frontier 
 
Marathon Pipeline 
 
AT&T 
 

Lackey Old State Road 
 
South Old State Road 
 
Bunty Station Road 
 
Woodtown Road 
 
Sanctuary at the Lakes 
 

Install poles 
 
Directional Bore 
 
Relocate cable 
 
Replace existing pipe line 
 
Place fiber in ROW 
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Now Therefore Be It Resolved, that the Delaware County Board of Commissioners approve the Guaranteed 
Maximum Price Amendment To The Construction Manager Contract Between The Delaware County 
Board Of Commissioners And Lend Lease (US) Construction Inc. For The Delaware County Judicial Building 
(The Sandusky Street Courthouse And Related Parking Facility): 
 
Guaranteed Maximum Price Amendment  
 

for the following PROJECT: Delaware County 
Judicial Building 110 North  Sandusky Street 
Delaware  OH 43015 

 
 

THE OWNER: 
Delaware County Board of Commissioners  
101 North  Sandusky Street 
Delaware OH 43015 

 
 

THE  CONSTRUCTION MANAGER: 
Lend Lease (US) Construction, Inc.  
92 North Sandusky Street 
Suite 200 
Delaware OH 43015 

 
ARTICLE A.1 
§Pursuant to Section 2.2 of the Agreement, the Owner and Construction Manager hereby amend the 
Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner and Construction 
Manager, the Guaranteed Maximum Price, as adjusted, is an amount that the Contract Sum shall not 
exceed. The Contract Sum consists of the Construction Manager's Fee plus the Cost of the Work, as 
that term is defined in Article 6 of this Agreement, as set forth in the attached Guaranteed Maximum 
Price Exhibits. 

 
 

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed twenty-three 
million three hundred four thousand two hundred sixty-two dollars ($ 23,304,262), subject to 
additions and deductions by Change Order as provided in the Contract Documents. 

 
 

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of 
the Guaranteed Maximum Price organized by trade categories, allowances, contingencies, alternates, 
the Construction Manager's Fee, and other items that  comprise  the  Guaranteed  Maximum Price. 
(Paragraph deleted) 
Refer to attached Exhibit C for the Project Estimate and Bid Tabulation for the work included in this 
GMP (Lend Lease Bid Packages No. 3, 4 and 5). 

 
 

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are 
described in the Contract Documents and are hereby accepted by the Owner: (Paragraph deleted) 
Refer to attached Exhibit K for Bid Alternates. (Alternate Costs are identified but are not included in 
the GMP Cost at this time. Alternates may be subsequently accepted, prior to the start of the work.) 
 
§ A.1.1.4 Allowances  included in the 
Guaranteed  Maximum  Price, if any: Refer  
to attached  Exhibit  I for Allowances  that 
are included  in  this  GMP.   () 

 
(Fable deleted) 
§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 
Refer to attached Exhibit B for Assumptions and Clarifications upon which this GMP is based. 

 
 

§ A.1.1.6 The Guaranteed Maximum Price is based upon the fol lowing Supplementary 
and other Conditions of the Contract: 
Refer to attached Exhibit A - Basis Documents for a complete listing of all General and 
Supplementary 
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Conditions. 
(Fable deleted) 

 
§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications: 
(Paragraph deleted) 
Refer to attached Exhibit A for a complete listing of all Basis Documents Specifications. 

 
(Fable deleted) 
§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings: 
(Paragraph deleted) 
Refer to attached Exhibit A for a complete listing of all Basis Documents Drawings 

 
(Fable deleted) 
§ A.1.1.9 The Guaranteed Maximum Price is based upon the following 
other documents and information: Refer to attached  Exhibit  D  for this 
GMP 3- Project Schedule. 
Refer to attached Exhibit E for 
this GMP 3 -Site Logistics 
Plans. Refer to attached Exhibit 
F for th is GMP 3 -Staffing 
Plan. 
Refer to attached Exhibit G for this GMP 3 -
Subcontractor Scopes of Work Refer to 
attached Exhibit H for this GMP 3 -Scope 
of Self-performed Work Refer to attached 
Exhibit J for this GMP 3 - Schedule of 
Unit Prices 
Refer to attached Exhibit L for this GMP 3 -Schedule of Incentives 
Refer to attached Exhibit M for this GMP 3 -General Conditions Cost Description 
Refer to attached Exhibit Appendix for this GMP 3 -Insurance Certificates, BWC 
Certificate, Prospective Bidders Tracking Logs, Added Scope Since 80% GMP 
Documents, and VE Opportunities. 

 
 

 ARTICLE A.2 

§ A.2.1 The anticipated date of Substantial Completion established by this Amendment: June 30, 2017 

Vote on Motion  Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye  
 
21 
RESOLUTION NO. 16-701 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER SUBDIVIDER’S AGREEMENT FOR 
BROOKVIEW MANOR SECTION 2: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreement; 
 
THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the Sanitary Sewer Subdivider’s 
Agreement for Brookview Manor Section 2: 

 
 

SUBDIVIDER'S AGREEMENT 
 

DELAWARE COUNTY SANITARY ENGINEER 
 

 

SECTION I: INTRODUCTION 

 

 This Agreement is entered into on this 18th day of July 2016, by and between Pulte Homes, Inc., 

hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called “County 

Commissioners” or “County”) as evidenced by the Brookview Manor Section 2 Subdivision Plat filed or to be 
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filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following 

considerations and conditions, to wit: 

 

 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 

shown and set forth to be done and performed in compliance with the approved engineering drawings and 

specifications for Sanitary Sewer Improvement Plan for Brookview Manor Section 2, dated June 3, 2016, 

and approved by the County on June 16, 2016, all of which are a part of this Agreement.   

 

The Subdivider shall pay the entire cost and expense of the Improvements.  Pursuant to Delaware County 

Board of Commissioners Resolutions 14-929 and 15-315, the County shall reimburse Pulte Homes (formerly 

known as Dominion Homes) a portion of the construction cost through tap credits under the following terms: 

1. Apply the standard oversizing reimbursement per the current County policy.  This is the cost 

difference between the actual pipe material cost and the material cost for a 15” pipe plus 25%.  This 

reimbursement amount is $14,430.00.  (18”-15”: $17.00/LF-$11.00/LF = $6.00/LF, $6.00/LF * 

1924LF = $11,544.00, Reimbursement: $11,544.00 * 1.25 = $14430.00) 

2. The County shall also include the material cost difference between any sewer wyes over 15” in 

diameter and the material costs for wyes that are 15” in diameter plus 25%.  This reimbursed 

amount is $7,735.00.  (18”-15”: $490.00/wye - $252.00/wye = $238.00/wye, $238.00/wye * 26 

wyes = $6,188.00, Reimbursement: $6,188.00 * 1.25 = $7,735.00) 

The total reimbursement amount from items 1 and 2 above is $22,165.00, which may only be used by the 

SUBDIVIDER within the Brookview Manor Section 2 development.  The SUBDIVIDER may apply the 

reimbursement amount of $22,165.00 towards capacity charges, the Cheshire Pump Station surcharge, or both. 

 

SECTION II: CAPACITY 

 
There are 34 single family residential equivalent connections approved with this Agreement.  Capacity 

shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 

extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision 

Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and 

acknowledges that capacity shall not be guaranteed. 

 
SECTION III: FINANCIAL WARRANTY  
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 

execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 

the cost of construction ($261,673.00) which is acceptable to the Delaware County Commissioners to 

insure faithful performance of this Agreement and the completion of all Improvements in accordance 

with the Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 

financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 

the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 

financial warranties equal to the cost of construction remaining to be completed as determined by the 

Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 1 for this project. 

 

Initials _________     Date ______________   
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 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 

acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 

approved financial warranties, equal to ten percent (10%) of the construction cost. 

 

 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 

stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 

work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 

for Sanitary Sewer Improvements Plan for Brookview Manor Section 2. 

 

SECTION IV: FEES 

 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 

Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 

plan review of Sanitary Sewer Improvements Plan for Brookview Manor Section 2 ($9,158.56).  The 

Subdivider shall also deposit with the Delaware County Sanitary Engineer the sum of $22,275.00 estimated to be 

necessary to pay the cost of inspection for Brookview Manor Section 2 by the Delaware County Sanitary 

Engineer. The Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the 

Improvements being installed or constructed by the Subdivider and shall keep accurate records of the time spent 

by his or her employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be 

reimbursed from charges against the deposit.  At such time as the fund has been depleted to a level of $1,200.00 

or less, as a result of charges against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 

 
for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 

additional deposit of $1,200.00 to the fund.  Upon completion of all Improvements provided herein and 

acceptance of Improvements by the County, any unused portions of the inspection fund shall be repaid to the 

Subdivider less an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 

 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 

for Sanitary Sewer Improvements Plan for Brookview Manor Section 2 as required by the County. 

 

SECTION V: CONSTRUCTION  

 
 All public improvement construction shall be performed within one (1) year from the date of the 

approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 

the County Commissioners. 

 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 

their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 

on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 

action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 

or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 

omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 

the Work. 

 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
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construction.  The representative shall be capable of reading the plans and specifications and shall have authority 

to execute the plans and specifications and alterations required by the County.  The representative shall be 

replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 

inadequate. 

 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 

Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 

shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 

request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 

Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 

acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 

shall be subject to the approval of the Delaware County Sanitary Engineer. 

 

 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 

regulations and conform to all procedures established by the County regarding submission of shop drawings, 

construction schedules, operation of facilities, and other matters incident to the construction and operation of the 

Improvements. 

 

 The Subdivider shall obtain all other necessary utility services incident to the construction of the 

Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 

installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 

throughout the construction and testing phases until accepted for operation and maintenance by the County. 

 

SECTION VI: EASEMENTS 

 

 The Subdivider shall provide to the County all necessary easements or rights-of –way required to 

complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 

including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 

properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 

County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 

Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 

easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-

of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 

meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 

recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 

Engineer.  

 

SECTION VII: COMPLETION OF CONSTRUCTION 
 

 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 

construction is complete according to the plans and specifications, by Resolution, accept the Improvements 

described herein and accept and assume operations and maintenance of the Improvements. 

 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 

and prior to final acceptance, furnish to the County as required: 
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(1) “As built” drawings of the Improvements which plans shall become the property of the County and 

shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 

and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 

(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 

format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 

accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 

Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 

(4) An Affidavit or waiver of lien from all contractors associated with the project that all 

material and labor costs have been paid.  The Subdivider shall indemnify and hold harmless 

the County from expenses or claims for labor or materials incident to the construction of the 

Improvements. 

(5) Documentation showing the required sanitary easements. 

 

 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 

heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 

requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 

obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 

County shall be strictly permissive and within the County’s sole discretion. 

 

 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 

be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 

Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 

acceptance of the Improvements. 

 

 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 

applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 

  

 

SECTION VIII: SIGNATURES 

 

IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 

and privilege to make the Improvements stipulated herein and as shown on the approved plans. 

 

Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
23 
ADMINISTRATOR REPORTS 
Ferzan Ahmed, County Administrator 
-Attended the Summer Conference of County Administrators on Friday along with Dawn Huston in Canton, Ohio.  
-Discussion about the Galena Brick Trail 
 
24 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Benton 
-Attended the Stratford Ecological Center’s luncheon on Friday.  
 
Commissioner Merrell 
-Sawmill Parkway is nearing completion. Could possibly be a ribbon cutting when it does open. 
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Commissioner Benton 
-Will be attending a Stepping-Up Innovative meeting tomorrow. 
 
22 
RESOLUTION NO. 16-702 
 
10:15AM FINAL HEARING FOR THE WINDING CREEK ESTATES SECTION 4 SUBDIVISION 
WATERSHED AREA DRAINAGE IMPROVEMENT PETITION PROJECT: 
 
It was moved by Mr. Merrell, seconded by Mr. Benton to open the hearing at 10:19 AM. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye 
  
 
RESOLUTION NO. 16-703 
 
IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE 
3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT 
PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF 
COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve, for a specific occurrence, a suspension of Rule 
3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules Governing Public 
Comment Before The Board Of County Commissioners Of Delaware County, Ohio 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis Aye  
 
RESOLUTION NO. 16-704 
 
IN THE MATTER OF CLOSING THE PUBLIC HEARING TO ADDRESS THE WINDING CREEK 
ESTATES SECTION 4 SUBDIVISION WATERSHED AREA DRAINAGE IMPROVEMENT 
PETITION PROJECT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to close the hearing at 10:55 AM. 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  

 
 
 
RESOLUTION NO. 16-705 
 
IN THE MATTER OF FINDING IN FAVOR OF THE IMPROVEMENT AND AFFIRMING THE 
ORDER FOR THE WINDING CREEK ESTATES SECTION 4 SUBDIVISION WATERSHED AREA 
DRAINAGE IMPROVEMENT PETITION PROJECT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, on September 17, 2013, a Drainage Improvement Petition For The Winding Creek Estates Section 4 
Subdivision Watershed Area was filed with the Board of Commissioners of Delaware County (the “Board”); and 
 
Whereas, the Board on February 10, 2014  with Resolution 14-151 directed The Delaware County Engineer To 
Proceed With Preparation Of Plans, Reports, And Schedules For The Winding Creek Estates Section 4 
Subdivision Watershed Area Drainage Improvement Petition Project, and  
  
Whereas, the Board on July 18, 2016, held a final public hearing to determine if the action is necessary, conducive 
to the public welfare, and the benefits derived exceed the cost incurred for The Winding Creek Estates Section 4 
Subdivision Watershed Area Drainage Improvement Petition Project; and 
 
Whereas, after hearing testimony from property owners; considering the schedules, plans, and reports filed by the 
County Engineer; and-considering the cost of location and construction, the compensation for land taken, the effect 
on land along or in the vicinity of the route of the improvement, the effect on land below the lower terminus of the 
improvement that may be caused by constructing the improvement, the sufficiency of the outlet, the benefits to the 
public welfare, and the special benefits to land needing the improvement, the Board is prepared to issue its 
findings on the proposed improvements. 
 
Therefore, Be It Resolved, by the Board of Commissioners of Delaware County, Ohio as follows: 
 
The Board hereby finds that the proposed improvement is necessary and that it will be conducive to the public 
welfare.  The Board also finds that it is reasonably certain that the cost of the proposed improvement will be less 
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than the benefits. Accordingly, the Board hereby affirms its order granting the prayer of the petition and approves 
the maps, profiles, plans, schedules and reports prepared by the Delaware County Engineer, and  
 
This Board finds and determines that all formal actions taken by this Board concerning and relating to the 
adoption of this Resolution were taken in an open meeting of this Board and that all deliberations of this Board 
that resulted in said formal actions were in meetings open to the public, in compliance with the laws of the State of 
Ohio. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  

 
RESOLUTION NO. 16-706 
 
IN THE MATTER OF COMMISSIONERS CONFIRMING THE ASSESSMENTS; APPROVING THE 
PAYMENT SCHEDULE AND ORDERING THE LETTING OF THE CONTRACTS FOR THE 
WINDING CREEK ESTATES SECTION 4 SUBDIVISION WATERSHED AREA DRAINAGE 
IMPROVEMENT PROJECT: 
 
It was moved by Mr. Benton, seconded by Mr. Merrell to approve the following: 
 
Whereas, the Board on July 18, 2016, held a final public hearing and with resolution No. 16-705 found affirming 
order for The Winding Creek Estates Section 4 Subdivision Watershed Area Drainage Improvement Petition 
Project; and 
 
Whereas, after hearing testimony from property owners on the assessments for the improvement, the Board is 
prepared to issue its findings on the assessments. 
 
Therefore, Be It Resolved, by the Board of Commissioners of Delaware County, Ohio as follows: 
 
The Board hereby approves The Winding Creek Estates Section 4 Subdivision Watershed Area Drainage 
Improvement Petition Project assessments prepared by the Delaware County Engineer, and  
 
FURTHER BE IT RESOLVED, That once the watershed is confirmed, the Delaware County Engineer’s 
estimated assessments are hereby approved and confirmed, and the Engineer is ordered to receive bids for the 
construction of the improvement, and  
 
FURTHER BE IT RESOLVED, The County Engineer is hereby directed to prepare the necessary bid documents 
and legal advertisements; and  
 
FURTHER BE IT RESOLVED, That the County Engineer be and he is hereby directed to give at least two weeks 
public notice as required by law of the time when and the place where bids will be received for furnishing any 
material for the improvement, or for the construction of the improvement, and 
 
FURTHER BE IT RESOLVED, That the Board fixes August 29, 2016 as the date and time for the County 
Engineer to receive bids  for the construction of the improvement , and all bids shall be received at the office of 
the Delaware County Engineer, 50 Channing Street, Delaware, Ohio, and 
 
FURTHER BE IT RESOLVED, That county borrow funds to pay for the improvement, and that eight years shall 
be the period of time, in semi-annual installments, as taxes are paid, given the owners of land benefited, to pay the 
assessments that may be made for the improvement, and that interest shall be charged on the installments at the 
same rate charged to the Commissioners for the borrowing of the money, if  after the deadline for the landowners 
to pay their assessments upfront passes and the total remaining construction cost to be borrowed is less than 
$10,000.00 then the County will up front the remaining cost of the Construction and Commissioners will no 
longer borrow the money. 
  
Vote on Motion  Mr. Benton Aye Mrs. Lewis Aye Mr. Merrell Aye  
 
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
 
     
                                                                                                                                              
                      
          
     Gary Merrell 
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     Barb Lewis 
 
         
     ___________________________________ 
     Jeff Benton 
 
 
 
 
 
 
 
     
      
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


