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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
  
Present:  
Gary Merrell, Vice President  
Barb Lewis, Commissioner  
 
Absent: 
Jeff Benton, President  
 
 
1 
RESOLUTION NO. 17-45 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JANUARY 19, 2017: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on 
January 19, 2017; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.11 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
RESOLUTION NO. 17-46 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0120 AND PROCUREMENT 
CARD PAYMENTS IN BATCH NUMBER PCAPR0120: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0120, Procurement Card Payments in batch number PCAPR0120 and 
Purchase Orders as listed below: 
 
PR Number Vendor Name Line Description Account Amount  Line  
R1701754 GEORGE J IGEL & CO 

INC                             
REPAIR DAMAGED 18 
INCH SEWER 

66211901  - 
5328     

 $44,639.40  0001 

R1701770 I-CON SYSTEMS INC JAIL - WATER CONTROL 
SYSTEM 

40111402  - 
5450     

 $99,981.50  0001 

R1701806 FORENSIC FLUIDS 
LABS                             

ORAL DRUG TESTING 22511607  - 
5342     

 $15,000.00  0001 

R1701811 PNC BANK                    
                       

PROCUREMENT CARD 
PURCHASES 

10011303  - 
5200     

 $  4,500.00  0001 

R1701811 PNC BANK                    
                       

PROCUREMENT CARD 
PURCHASES 

10011303  - 
5300     

 $  4,500.00  0002 

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
5 
RESOLUTION NO. 17-47 
 
IN THE MATTER OF APPROVING TRAVEL EXPENSE REQUESTS: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
The Emergency Medical Services Department is requesting that Shelly Gannon, Jarrod Tupps, Bill Forby, Caleb 
Caeton, Seth Riddlebarger and Steve Kocsis attend an ITLS Instructor Class in Delaware, OH on February 13, 
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2017 at the cost of $440.00 (fund number 10011303). 
 
The Child Support Enforcement Agency is requesting that Joyce Bowens attend an OCDA Executive Board 
Retreat in Columbus, OH from January 30-31, 2017 at no cost. 
 
The Child Support Enforcement Agency is requesting that Joyce Bowens attend an OCDA General Membership 
Meetings in Columbus, OH to be held on February 9th, May 11th, September 14th and November 9, 2017 at no 
cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Basic Construction Safety class 
from February 27-March 3, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Trenching and Excavating Safety 
class from March 13-14, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Lockout Tagout/PPE class on 
March 16, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend an Ohio Safety Congress seminar in 
Columbus, OH from March 8-10, 2017 at the cost of $15.00 
 
The Safety and Security Department is requesting that Brian Galligher attend an Advanced Safety for Public 
Employees II from April 10-12, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Fall Hazards in Construction and 
Maintenance from May 1-2, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Machine Guard/JSA class on May 
3, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend an Advanced Lockout Tagout class 
on May 10, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend an Electrical Hazard Recognition 
and Abatement Class from May 15-18, 2017 in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Respirators class on June 1, 2017 
in Pickerington, OH at no cost. 
 
The Safety and Security Department is requesting that Brian Galligher attend a Measuring Safety Performance 
class on June 28, 2017 in Canton, OH at no cost.  
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
6 
RESOLUTION NO. 17-48 
  
IN THE MATTER OF APPROVING THE PLAT OF SUBDIVISION FOR NELSON FARMS SOUTH:  
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, Nelson Farms Associates, LLC. has submitted the Plat of Subdivision (“Plat”) for Nelson Farms South, 
including related development plans (“Plans”) and requests approval thereof by the Board of Commissioners of 
Delaware County; and 
 
Whereas, the Liberty Township Zoning Officer has reviewed said Plat and Plans for conformance with Township 
Zoning Regulations and approved said Plat on August 11, 2016; and 
 
Whereas, Del-Co Water Company has reviewed said Plat and Plans for conformance with its rules and regulations 
and approved said Plat on August 17, 2016; and 
 
Whereas, the Delaware County Sanitary Engineer has reviewed said Plat and Plans for conformance with the 
Rules, Regulations, Standards and General Procedures Governing Sewerage in Delaware County and approved 
said Plat on August 30, 2016; and 
 
Whereas, the Delaware County Engineer has reviewed said Plat and Plans for conformance with Delaware County 
Engineering and Surveying Standards and approved said Plat on August 30, 2016; and 
 
Whereas, the Delaware County Regional Planning Commission has reviewed said Plat and Plans for conformance 
with Delaware County Subdivision Regulations and approved said Plat on November 1, 2016 
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NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby approves the Plat of 
Subdivision for Nelson Farms South. 
 
Nelson Farms South  
 
Situated in the State of Ohio, County of Delaware, Township of Liberty, and in Farm Lots 9 (0.207 acre) and 10 
(7.805 acres), Quarter Township 1, Township 3, Range 19, United States Military Lands, containing 8.011 acres 
of land, more or less, said 8.011 acres being comprised of part of that tract of land conveyed to Nelson Farms 
Associates, LLC by deed of record in Official Record 638, Page 308, and all of the Lot 5086 of the subdivision 
entitled “Nelson Farms Section 1 Phase A Part 1”, of record in Official Record 835, Page 2445, said lot being 
conveyed to Nelson Farms Associates, LLC by deed of record in Official Record 1440, Page 1443, Recorder’s 
Office, Delaware County, Ohio. 
 
Cost:  $18.> ($3.00 per buildable lot) 
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
7 
RESOLUTION NO. 17-49 
 
IN THE MATTER OF ACCEPTING ROADS, APPROVING RECOMMENDED SPEED LIMITS, 
ESTABLISHING STOP CONDITIONS, AND RELEASING SURETIES FOR SANCTUARY AT THE 
LAKES SECTION 5, PART 2: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following 
 
Sanctuary at the Lakes Section 5, Part 2 
 
WHEREAS, The Engineer has reviewed the construction of the roads within the following subdivisions,  
 

 Sanctuary at the Lakes Section 5, Part 2 
 
WHEREAS, the Engineer finds that the new roads within said subdivisions have been constructed in accordance 
with the approved plans and specifications and has determined the appropriate stop conditions and speed limits 
for the new roads, and further recommends that any maintenance bonds being held for the same should be 
released: 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, Ohio that: 
 
Sanctuary at the Lakes Section 5, Part 2 
 
Section 1: The following roadways within the Project are hereby made a part of the public roadway system: 
 

 Royal County Down Court, to be known as Township Road Number 1671 
 

Section 2:  All roads listed above shall have a speed limit of 25 mile per hour; and 
 
Section 3:  The Bond held as maintenance surety shall be returned to the owner, M/I Homes of Central Ohio. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  
 
8 
RESOLUTION NO. 17-50 
 
IN THE MATTER OF APPROVING A DITCH MAINTENANCE PETITION AND THE DITCH 
MAINTENANCE ASSESSMENTS FOR THE GLADE AT HIGHLAND LAKES AND MULCH 1ST: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Glade at Highland Lakes: 
 
WHEREAS, on January 23, 2017, a Ditch Maintenance Petition for The Glade at Highland Lakes was filed with 
the Board of Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within The 
Glade at Highland Lakes located off of Big Walnut Road in Orange Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
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WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $494,655.81 (entire site) for the benefit of the lots being created in this 
subdivision.  Forty-five lots are being created in these plats and each lot received an equal share of the benefit 
(cost) of the project.  The basis for calculating the assessment for each lot is therefore $10,992.35 per lot.  An 
annual maintenance fee equal to 2% of this basis ($219.85) will be collected for each lot.  It is understood that the 
basis for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first 
year’s assessment for all of the lots in in Section 1 (22) the amount of $4,836.70 has been paid to Delaware 
County, receipt of which is hereby acknowledged. 
 
Mulch 1st 
 
WHEREAS, on January 23, 2017, a Ditch Maintenance Petition for Mulch 1st was filed with the Board of 
Commissioners of Delaware County (the “Board”), and 
 
WHEREAS the Petition sets forth the drainage improvements that have been or will be constructed within Mulch 
1st located off of U.S. 36-State Route 37 in Berkshire Township; and 
 
WHEREAS, the Petitioners have requested that the drainage improvements be accepted into the Delaware County 
Drainage Maintenance Program and that an annual maintenance assessment be collected with the Real Estate 
Taxes for the improvements in the subject lot to cover the cost of current and future maintenance of the 
improvements; and 
 
WHEREAS, the Petitioners represent 100% of the property owners to be assessed for maintenance related to this 
drainage improvement and have waived their rights to a public viewing and hearing; and 
 
WHEREAS, based on a review of the Petition and all accompanying documents, the Board has determined that 
the improvements satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all 
criteria for acceptance into the Delaware County Drainage Maintenance Program. 
 
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Delaware County, Ohio: 
 
Section 1.  The Board hereby grants the Petition, the Board having found and determined that the improvements 
satisfy all statutory criteria pursuant to Chapters 6131 and 6137 of the Revised Code and all criteria for 
acceptance into the Delaware County Drainage Maintenance Program. 
 
Section 2.  The Board hereby approves the maintenance assessments, in accordance with the Petition, as follows: 
 
The cost of the drainage improvements is $494,655.81 (entire site) for the benefit of the lots being created in this 
subdivision.  Forty-five lots are being created in these plats and each lot received an equal share of the benefit 
(cost) of the project.  The basis for calculating the assessment for each lot is therefore $10,992.35 per lot.  An 
annual maintenance fee equal to 2% of this basis ($219.85) will be collected for each lot.  It is understood that the 
basis for calculating the maintenance assessment will be reviewed and possibly revised every 6 years.  The first 
year’s assessment for all of the lots in in Section 1 (22) the amount of $4,836.70 has been paid to Delaware 
County, receipt of which is hereby acknowledged. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
 
9 
RESOLUTION NO. 17-51 
 
IN THE MATTER OF APPROVING RIGHT-OF-WAY WORK PERMIT SUMMARY SHEET: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following work permits: 
 
Whereas the below requests to perform work within the right-of-way have been reviewed and approved by the 
Delaware County Engineer; 



PAGE    
   

COMMISSIONERS JOURNAL NO.  66 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 23, 2017 

 

372

 
Now, Therefore Be It resolved that the following permits are hereby approved by The Board of Delaware County 
Commissioners: 
 

 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent  
 
10 
RESOLUTION NO. 17-52 
 
IN THE MATTER OF APPROVING SPEED LIMIT REDUCTIONS ON CURVE ROAD (CR #89) 
FROM NORTH STREET TO BERLIN STATION ROAD (CR #91): 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, a request has been made by the Delaware County Engineer, Delaware, Ohio that the statutory 
vehicular speed established by Section 4511.21, Revised Code of Ohio, is greater than that considered to be safe 
and reasonable on Curve Road (CR #89) from North Street to Berlin Station Road (CR #91) in Delaware County, 
Ohio; and, 
 
WHEREAS, the Delaware County Engineer has caused to be made an engineering and traffic investigation upon 
the sections of roads described above; and, 
 
WHEREAS, it is the belief of the Delaware County Engineer that such investigation confirms that, due to several 
factors identified within such investigation (minimal shoulder width, road width, accidents, and development), the 
allegation that the statutory speed limit of 55 is unrealistic upon the sections of roads; and, 
 
WHEREAS, the Delaware County Engineer has brought such findings to the Delaware County Board of 
Commissioners of Delaware County, Ohio to request that the Board, by virtue of Section 4511.21, Revised Code 
of Ohio, request that the Director of the Ohio Department of Transportation review the engineering and traffic 
investigation and to determine and declare a reasonable and safe prima facie speed limit of 45 miles per hour on 
Curve Road (CR #89) from North Street to Berlin Station Road (CR #91) in Delaware County, Ohio; 
 
Now Therefore Be It Resolved by the Board of Commissioners of Delaware County, State of Ohio: 
 
Section 1.  The Board hereby requests that the Director of the Ohio Department of Transportation determine and 
declare a reasonable and safe speed limit on the sections of roads described above. 
 
Section 2.  Upon being advised that the Director of Transportation has determined and declared a revision of the 
speed limits on the sections of roads described above, the Delaware County Engineer shall promptly erect 
standard signs properly posted and giving notice thereof. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
11 
RESOLUTION NO. 17-53 
 
IN THE MATTER OF APPROVING A CONTRACT BETWEEN THE DELAWARE BOARD OF 
COMMISSIONERS AND GEORGE J. IGEL & CO., INC. FOR DEL 2017 DESIGN BUILD BRIDGE 
PACKAGE: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following:    
 
Whereas, the County Engineer recommends approval of the contract between the Delaware County 
Commissioners and George J. Igel & Co., Inc. for 2017 Design Build Bridge Package; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that the following contract is hereby approved: 
 

CONTRACT 
 

Permit # Applicant Location Type of Work 
U17-001 
U17-002 
U17-003 
U17-004 
U17-005 
U17-006 
U17-007 
U17-008 
U17-009 

Team Fishel 
AT&T 
Aspire Energy 
Consolidated Electric 
Aspire Energy 
Frontier Communications 
Del-Co Water 
Century Link 
AEP  

South Old State Road 
Glick Road 
Robins Road 
Various Roads 
Various Roads 
Various Roads 
Various Roads 
Various Roads 
Various Roads  

Road bore 
Place cable in Right-of-way 
Road bore to install gas  
Provide single customer service 
Provide single customer service 
Provide single customer service 
Provide single customer service 
Provide single customer service 
Provide single customer service 
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THIS AGREEMENT is made this 23rd day of January, 2017 by and between George J. Igel & Co., Inc., 2040 
Alum Creek Drive, Columbus, Ohio  43207, hereinafter called the “Contractor” and the Delaware County 
Commissioners, hereinafter called the “Owner”. 
 
The Contractor and the Owner for the considerations stated herein mutually agree as follows: 
 
ARTICLE 1.  Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment, 
and services, including utility and transportation services, and perform and complete all work required for the 
construction of the improvements embraced in the project named “DEL 2017 Design Build Bridge Package”, 
and required supplemental work for the project all in strict accordance with the Contract Documents. 
 
ARTICLE 2.  The Contract Price 
 
The Owner will pay the Contractor for the total quantities of work performed at the unit prices stipulated in the 
Bid for the respective items of work completed for the sum not to exceed Five Hundred Seven Thousand Four 
Hundred Dollars ($507,400.00), subject to additions and deductions as provided in the Contract Documents. 
 
ARTICLE 3.  Contract 
 
The executed Contract Documents shall consist of the following: 
 

a. This Agreement 
b. Addenda 
c. Invitation to Bid 
d. Instructions to Bidders 
e. Signed copy of bid 
f. Work Specifications (including all plans, drawings, etc.) 
g. Specifications – General Provisions 
h. Federal and State Requirements 

 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are 
as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties 
hereto.  In the event that any provision in any component part of this Contract conflicts with any provision of any 
other component part, the provision of the component part first enumerated in this ARTICLE 3 shall govern 
except as otherwise specifically stated. 
 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed in two original 
copies on the day and year first above written. 
 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye  
 
12 
RESOLUTION NO. 17-54 
 
IN THE MATTER OF APPROVING A PROFESSIONAL SERVICES CONTRACT WITH DLZ OHIO, 
INC. FOR CONSTRUCTION MONITORING, MATERIAL TESTING AND ENGINEERING 
SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, section 305.15 of the Revised Code provides that a Board of Commissioners may enter into contracts 
with any person, firm, partnership, association, or corporation qualified to perform engineering services in the 
state; and 
 
WHEREAS, the County Engineer has received proposals from engineering firms interested in providing services 
for Construction Monitoring, Material Testing and Engineering Services; and 
 
WHEREAS, the County Engineer has selected the consulting firm of DLZ Ohio, Inc. through a Qualifications-
Based Selection Process and has negotiated a fee and agreement to provide the required services for engineering 
and design of the improvements, and requests that the Board enter into Contract with said firm; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that the following Professional Services Contract is hereby approved: 
 

PROFESSIONAL SERVICES CONTRACT 
 

Construction Monitoring, Material Testing and Engineering Services 
 
Section 1 – Parties to the Agreement 
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Agreement made and entered into this 23rd day of January, 2017 by and between the Delaware County Board of 
Commissioners, Delaware County, Ohio (“County”), and the firm of DLZ Ohio, Inc., 6121 Huntley Road, 
Columbus, Ohio  43229 (“Consultant”) 
 
Section 2 – Contract Administrator 
The Delaware County Board of Commissioners hereby designates the Delaware County Engineer as Administrator and 
agent of the Board in performance of Work performed in accordance with this Agreement.  The Administrator shall 
have general supervision of the Work and authority to order commencement or suspension of Work.  
 
Section 3 – Scope of Services (Work) 
Consultant agrees to furnish, unto the County, professional Construction Monitoring, Material Testing and Engineering 
Services for the 2017 and 2018 construction season, including the work specifically itemized in Construction 
Inspection Contract Unit Prices (EXHIBIT A) by this reference hereby made part of this Contract,  Consultant 
further agrees to perform said work promptly, in a skillfully and competent manner in accordance with the standards 
applicable to this work, and under the direction of the Delaware County Engineer. 
 
Section 4 – Compensation 
Payment shall be based on a Fee Proposal submitted by the Consultant as Construction Inspection Unit Prices  
(EXHIBIT A), by this reference made a part of this contract, to be paid to the Consultant as specified hereinafter for 
an amount not to exceed One Million Two Hundred Thousand Dollars ($1,200,000) over the two year period.. 
 
Section 5 – Payment 
Compensation shall be paid based on work performed verified by The Delaware County Engineer, made no more than 
once per month.  Estimates shall be submitted by the Consultant, on company letterhead clearly listing the words 
“Invoice # __” and shall be reviewed and approved by the County Engineer.  Consultant shall not commence any task 
listed in the Fee Proposal until authorization for such work is provided by the County.   
 
Section 6 – Completion of Work, Delays and Extensions 
All work associated with the Contract, in accordance with Section 3 above, shall be through December 31, 2018.  
 
Section 7 – Insurance  
7.1  General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000 

each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be provided 
by all subcontractors, if any.  

 
7.2  Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 each 

accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. Identical 
coverage shall be required to be provided by all subcontractors, if any. 

 
7.3  Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required 

by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all subcontractors, if 
any. 

 
7.4  Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following any 
additional services provided for Final Engineering, services during construction, or other professional services, 
providing such insurance is readily available at reasonable prices.  Such insurance for negligent acts, errors, 
and omissions shall be provided through a company licensed to do business in the State of Ohio for coverage of 
One Million Dollars ($1,000,000) per claim and in the aggregate.  

 
7.5  Additional Insureds: The County, its elected officials and employees, shall be named as additional insureds 

with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.  
Consultant shall require all of its subcontractors to provide like endorsements. 

 
7.6  Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of its 

subcontractors, shall furnish the County with properly executed certificates of insurance for all insurance 
required by this Agreement and properly executed endorsements listing the additional insured required by 
Subsection 7.5.  Certificates of insurance shall provide that such insurance shall not be cancelled without thirty 
(30) days prior written notice to the County. Consultant will replace certificates for any insurance expiring prior 
to completion of work under this Agreement.  

 
Section 8 – Indemnification 
The Consultant shall indemnify and hold free and harmless the County and its employees from any and all damages, 
injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, 
sickness, disease or death or injury to or destruction of tangible property including the loss of use resulting therefrom, 
to the proportionate extent caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person for whose acts 
any of them may be liable. 
 
Section 9 – Suspension or Termination of Agreement  
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The County may suspend or terminate this Agreement at any time for the convenience of the County, at which time the 
County shall provide written notice to the Consultant ordering termination of Work.  The Consultant shall immediately 
suspend or terminate Work, as ordered by the County.  In the case of Termination, the Consultant shall submit a final 
invoice within sixty (60) days of receiving Notice of Termination for Work completed up to the date of termination.  
The County is not liable for payment for work performed after the date of termination. 
 
Section 10 – Change in Scope of Work 
In the event that significant changes to the Scope of Services as defined in Section 3 are required during performance 
of the Work, the first party shall notify the second party in writing with a detailed explanation of the circumstances 
believed to have changed beyond those originally contemplated by this Agreement.  Any subsequent modifications to 
this Agreement shall be approved by both parties. 
 
Section 11 – Ownership of Engineering Documents 
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the County of 
all documents or electronic files produced under this Agreement.  The County shall have ownership of said documents, 
which are considered, but not limited to, any completed or partially completed surveys, calculations, reports, 
schematics, drawings and any other tangible written or electronic work produced in accordance with the Agreement.  
This section does not require unauthorized duplication of copyrighted materials. 
 
Section 12 – Change of Key Consultant Staff 
The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or subconsultants 
assigned to the Work as contemplated at the time of executing this Agreement.  
 
Section 13 – Miscellaneous Terms & Conditions  
13.1  Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her tenure 

or for one year there after shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 
Consultant further agrees that it will not employ in any manner a current County employee for a minimum 
period of one (1) year from the completion date of this Agreement, without the prior express written consent of 
County.  

 
13.2 Independent Contractor:  The Parties acknowledge and agree that contractor is acting as an independent 

contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties.  Contractor also agrees that, as an independent contractor, Contractor assumes all 
responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation, 
unemployment compensation, and insurance premiums that may accrue as a result of compensation received for 
services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more employees 
and that none of the employees are public employees for purposes of Chapter 145 of the Ohio Revised 
Code.  

 
13.3  Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute 

the entire understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the subject matter hereof, and may only be amended in writing with 
the mutual consent and agreement of the parties.  

 
13.4  Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the 
courts of Delaware County, Ohio.  

 
13.5  Headings: The subject headings of the Sections and Subsections in this Agreement are included for purposes 

of convenience only and shall not affect the construction or interpretation of any of its provisions. This 
Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation shall be 
made to the contrary.  

 
13.6 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of any 

prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No term or 
provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver or consent is 
expressly made in writing and signed by the party claimed to have waived or consented. Such waiver shall not 
constitute and shall not in any way be interpreted as a waiver of any other term or provision or future breach 
unless said waiver expressly states an intention to waive another specific term or provision or future breach. 

 
13.7  Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder 
hereof and the application of such term, condition, provision, or section to persons, premises, or circumstances 
other than those as to whom it shall be held invalid or unenforceable shall not be affected thereby, and this 
Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other respects, continue to 
be effective and to be complied with.  

 
13.8  Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or issued 

against it by the State of Ohio.  
 
13.9  Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the 
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performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by reason 
of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, national origin, 
or ancestry, shall discriminate against any citizen of this state in the employment of a person qualified and 
available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired for 
the performance of work under this Agreement on account of race, color, religion, sex, age, disability as defined 
in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively utilizes 
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal Opportunity 
and will not discriminate.  

 
13.10 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 

requires that no political subdivision shall award any contract for the purchase of goods with a cost aggregating 
more than ten thousand dollars in a calendar year or services with a cost aggregating more than ten thousand 
dollars in a calendar year to a corporation, business trust, individual, partnership or other unincorporated 
business, association, including, without limitation, a professional association organized under Chapter 1785 of 
the Revised Code, estate, or trust unless the political subdivision has received for that calendar year, or the 
contract includes, a certification that the individuals named in Revised Code Sections 3517.13(I)(1) and (J)(1) 
are in compliance with the aforementioned provisions.  The Contractor/Provider, therefore, is required to 
complete the attached certificate/affidavit entitled “Certification/Affidavit in Compliance With O.R.C. Section 
3517.13.”  Failure to complete and submit the required aforementioned certificate/affidavit with the 
Contract will prohibit the County from entering, proceeding, and/or performing the Contract.  Such 
certification is attached to this Contract and by this reference made a part thereof. 

 
Vote on Motion  Mr. Merrell Aye Mr. Benton Absent Mrs. Lewis Aye  
 
13 
RESOLUTION NO. 17-55 
 
IN THE MATTER OF APPROVING AN ENGINEERING SERVICES AGREEMENT WITH 
ARCADIS U.S. INC.: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, section 305.15 of the Revised Code provides that a Board of Commissioners may enter into contracts 
with any person, firm, partnership, association, or corporation qualified to perform engineering services in the 
state; and 
 
WHEREAS, the County Engineer has received proposals from engineering firms interested in providing services 
for Preliminary engineering for including surveys, studies, preparation of construction and right of way plans; and 
 
WHEREAS, the County Engineer has selected the consulting firm of Arcadis U.S. Inc. Inc. through a 
Qualifications-Based Selection Process and has negotiated a fee and agreement to provide the required services 
for engineering and design of the improvements, and requests that the Board enter into Contract with said firm; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that the following Engineering Services Agreement is hereby approved: 
 

ENGINEERING SERVICES AGREEMENT 
PRIME AGREEMENT (LUMP SUM) 

Contract #E1412-1 
 
This Agreement is made and entered into this 23rd day of January, 2017, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and Arcadis U.S. Inc., 100 E. Campus View Boulevard, Suite 200, Columbus, Ohio 43235-
1447, (“Consultant”), hereinafter collectively referred to as the “Parties”, and shall be known as the “Prime 
Agreement.” 
 
1 SERVICES PROVIDED BY CONSULTANT 

 
1.1 The Consultant will provide “Services” in connection with the following “Project”: 

Preliminary engineering for including surveys, studies, preparation of construction and right of way plans  
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
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1.3 Services shall be rendered by the Consultant in accordance with the following documents, to be retained 

and on file with each Party, and by this reference made part of this Agreement: 
 
1.3.1 Scope of Services last revised 10-24-16 
1.3.2 Fee Proposal last revised 12-19-16 
 

2 SUPERVISION OF WORK 
 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Engineer 
(“County Engineer”) as the Project Manager and agent of the County for this Agreement.  

  
2.2 The County Engineer or his designee shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Fee Proposal 

and other documents enumerated in Section 1.3 and as follows: 
 

a. For all services described in the Scope of Services and Fee Proposal as Part 1 or “Basic 
Services”, the lump sum fee shall be $145,095.85. 
 

b. For all services described in the Scope of Services and Fee Proposal as Part 2 or “If Authorized 
Services”, payment shall be made based on a lump sum amount authorized by the Project Manager 
for each authorized task as specified in the Fee Proposal, the total of which shall not exceed 
$40,909.89. 

 
 
4.2 For the Project Manager may authorize partial lump sum payments for itemized tasks in Part 2 with 

written consent of the Consultant when the Project Manager determines the necessity therefor. 
 
4.3 Total compensation under this Agreement shall not exceed $186,005.74 without subsequent 

modification by both Parties. 
 
4.4 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in the Scope of Services. 
 

5 NOTICES 
 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.   
 

County Engineer: 
Name:  Chris Bauserman, P.E., P.S. 

   Attn:  Andrew Fortman, P.E. 
Address:  50 Channing Street, Delaware, Ohio 43015 
Telephone: 740-833-2400 
Email:   afortman@co.delaware.oh.us 
 
Consultant: 
Name of Principal in Charge: Jay Muether 
Address of Firm:    100 E. Campus View Blvd., Suite 200 
City, State, Zip:   Columbus, Ohio 43235-1447 
Telephone:   614-985-9205 
Email:     jay.muether@arcadis.com 

   
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Consultant and approved by the County Engineer shall be based on the calculated percentage of 
work performed to date in accordance with the Consultant’s Price Proposal.  
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6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 
listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
 
7 NOTICE TO PROCEED, COMPLETION OF WORK, DELAYS AND EXTENSIONS 

 
7.1 The Consultant shall commence Work upon written Notice to Proceed (“Authorization”) of the County 

Engineer and shall complete the work no later than 08/01/18.   
 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Consultant may make a written request for time extension, and the County Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Consultant shall immediately suspend or 
terminate Work, as ordered by the County.   

 
8.2 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Work completed up to the date of termination.  The County is not liable for 
payment for work performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the Scope of Services are required during performance of the 
Work, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
 

10 OWNERSHIP 
 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or 

subconsultants assigned to the Work as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

12.2 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess, or 
otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented, and/or 
copyrighted software, product, service, equipment, invention, process, article, or appliance 
manufactured, used, or possessed in the performance of the Agreement and/or in providing the Services, 



PAGE    
   

COMMISSIONERS JOURNAL NO.  66 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD JANUARY 23, 2017 

 

379

to the extent caused by any act, error, or omission of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 

 
13 INSURANCE  

 
13.1 General Liability Coverage: Consultant shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Professional Liability Insurance: Consultant hereby agrees to maintain, and require its subconsultants to 

maintain, professional liability insurance for the duration of the services hereunder and for three (3) years 
following completion of the Preliminary Engineering services hereunder plus three (3) years following 
any additional services provided for Final Engineering, services during construction, or other 
professional services, providing such insurance is readily available at reasonable prices.  Such insurance 
for negligent acts, errors, and omissions shall be provided through a company licensed to do business in 
the State of Ohio for coverage of One Million Dollars ($1,000,000) per claim and in the aggregate. 

 
13.5 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Consultant shall require all of its subcontractors to provide like endorsements. 
 

13.6 Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of 
its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Consultant will replace 
certificates for any insurance expiring prior to completion of work under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Consultant hereby certifies 
that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 
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14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

14.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost 
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more 
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or 
other unincorporated business, association, including, without limitation, a professional association 
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in 
Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the aforementioned provisions.  
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled 
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to complete and 
submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached 
to this Contract and by this reference made a part thereof. 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Absent Mr. Merrell Aye  
 
14 
RESOLUTION NO. 17-56 
 
IN THE MATTER OF APPROVING CONTRACT FOR PROFESSIONAL SERVICES BETWEEN 
THE DELAWARE COUNTY BOARD OF COMMISSIONERS INTEGRATIVE GIS, LLC FOR 
PROVIDING GIS SUPPORT FOR THE ENGINEER’S OFFICE: 
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It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Whereas, the County Engineer requires technical assistance with implementing data collection projects and 
managing data through its Geographic Information System (GIS) and recommends approval of a contract between 
the Delaware County Commissioners and Integrative GIS, LLC for providing GIS support for The Engineer’s 
Office in 2017; 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that the following Professional services Contract is hereby approved: 
 

PROFESSIONAL SERVICES AGREEMENT 
 
This Agreement is made and entered into this 23rd day of January, 2017, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and Integrative GIS, LLC, 3068 Ross Road, Sunbury OH 43074 (“Consultant”), hereinafter 
collectively referred to as the “Parties”, and shall be known as the “Agreement.” 

1 SERVICES PROVIDED BY CONSULTANT 
 

1.1 The Consultant will provide “Services” in connection with the following “Project”: 
 
2017 GIS Consulting Services Contract  
 

1.2 The Consultant shall perform the Services promptly and with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services shall be rendered by the Consultant in accordance with the following documents, to be retained 
and on file with each Party, and by this reference made part of this Agreement: 
 
1.3.1 Proposal for GIS Consulting Services dated December 28, 2016 
 

2 SUPERVISION OF WORK 
 

2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Engineer 
(“County Engineer”) as the Project Manager and agent of the County for this Agreement.  

  
2.2 The County Engineer or his designee shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement. 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Consultant, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Scope of 

Services as enumerated in Section 1.3. 
 
4.2 Total compensation under this Agreement shall not exceed $49,970 without subsequent modification by 

both Parties. 
 
4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in the Scope of Services. 
 

5 NOTICES 
 

5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.   
 

County Engineer: 
Name:                      Chris Bauserman, P.E., P.S. 

                                                  Attn:  Robert Riley, P.E. 
Address:                  50 Channing Street, Delaware, Ohio 43015 
Telephone:              740-833-2400 
Email:                      rriley@co.delaware.oh.us 
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Consultant: 
Name of Principal in Charge:            Andrea Parsons 
Address of Firm:                                3068 Ross Road 
City, State, Zip:                                  Sunbury, OH 43074 
Telephone:                                          614.314.1112 
Email:                                                 integrativegis@gmail.com 

 
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Consultant and approved by the County Engineer shall be based on the calculated percentage of 
work performed to date in accordance with the Consultant’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Consultant on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Consultant shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF WORK, DELAYS AND EXTENSIONS 

 
7.1 The Consultant shall commence Work upon written Notice to Proceed (“Authorization”) of the County 

Engineer and shall complete the work no later than December 31, 2017.   
 
7.2 Consultant shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Consultant may make a written request for time extension, and the County Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Consultant shall immediately suspend or 
terminate Work, as ordered by the County.   

 
8.2 In the case of Termination, the Consultant shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Work completed up to the date of termination.  The County is not liable for 
payment for work performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the Scope of Services are required during performance of the 
Work, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
 

10 OWNERSHIP OF DOCUMENTS 
 

10.1 Upon completion or termination of the Agreement, the Consultant shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed tangible written or electronic work produced in accordance with the 
Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONSULTANT STAFF; ASSIGNMENT 

 
11.1 The Consultant shall immediately notify the County, in writing, of any change to key Consultant staff or 

subconsultants assigned to the Work as contemplated at the time of executing this Agreement.  
 

11.2 The Consultant shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 
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12 INDEMNIFICATION 
 
12.1 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

12.2 The Consultant shall indemnify and hold free and harmless Delaware County and its officials and 
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess, or 
otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented, and/or 
copyrighted software, product, service, equipment, invention, process, article, or appliance 
manufactured, used, or possessed in the performance of the Agreement and/or in providing the Services, 
to the extent caused by any act, error, or omission of the Consultant, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 

 
13 INSURANCE AND WORKERS COMPENSATION  

 
13.1 Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Consultant agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Consultant further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Consultant is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Consultant also agrees that, as an independent contractor, Consultant 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. 
 
The County is a public employer as defined in R.C. § 145.01(D). The County has classified Consultant 
as an independent contractor or another classification other than public employee.  As a result, no 
contributions will be made to the Ohio Public Employees Retirement System (“OPERS”) for or on 
behalf of Consultant for services and/or deliverables rendered and/or received under or pursuant to this 
Agreement. Consultant acknowledges and agrees that the County, in accordance with R.C. § 
145.038(A), has informed it of such classification and that no contributions will be made to OPERS. In 
support of being so informed and pursuant to R.C. § 145.038, Consultant agrees to and shall complete an 
OPERS Independent Contractor Acknowledgement Form (“Form”). The Form is attached hereto and by 
this reference is incorporated as a part of this Agreement. The County shall retain the completed Form 
and immediately transmit a copy of it to OPERS. 

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 
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14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Consultant certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Consultant shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Consultant shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Consultant to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Consultant agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Consultant shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the work being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for 

the performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, 
by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code, 
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a 
person qualified and available to perform the work to which the Agreement relates. 

 
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of work under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Consultant certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

14.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost 
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more 
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or 
other unincorporated business, association, including, without limitation, a professional association 
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in 
Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the aforementioned provisions.  
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled 
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to complete and 
submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached 
to this Contract and by this reference made a part thereof. 

 
Vote on Motion  Mr. Benton Absent Mr. Merrell Aye Mrs. Lewis  Aye 
 
15 
RESOLUTION NO. 17-57 
 
IN THE MATTER OF APPOINTING A MEMBER TO THE DELAWARE-MORROW MENTAL 
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HEALTH & RECOVERY SERVICES BOARD: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Delaware-Morrow Mental Health and Recovery Services Board is the body established, pursuant to 
Chapter 340.02 of the Revised Code, to govern the joint alcohol, drug addiction, and mental health service district of 
Delaware and Morrow Counties; and 
 
WHEREAS, the Delaware County Board of Commissioners (the “Board”) appoints members to the Delaware-
Morrow Mental Health and Recovery Services Board for both expired and unexpired terms; and 
 
WHEREAS, a vacancy exists for a term that will expire on June 30, 2019; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, as 
follows: 
 
Section 1. The Board hereby appoints Jann Heffner as a member of the Delaware-Morrow County Mental Health 
& Recovery Services Board to the term expiring on June 30, 2019. 
 
Section 2. The appointment approved herein shall be effective immediately. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
16 
RESOLUTION NO. 17-58 
  
IN THE MATTER OF APPROVING A NEW ORGANIZATION KEY AND SUPPLEMENTAL 
APPROPRIATIONS FOR ADMINISTRATIVE SERVICES: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
New Organization Key   
60211925 Flexible Spending Accounts  
   
Supplemental Appropriation   
60211925-5370 Flexible Spending Accounts/Insurance Premiums and 

Claims 
152,000.00 

61311923-5201 Workers Compensation/General Supplies 55,000.00 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Absent 
 
17 
RESOLUTION NO. 17-59 
  
IN THE MATTER OF APPROVING A SUPPLEMENTAL APPROPRIATIONS FOR CLERK OF 
COURTS: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
Supplemental Appropriation   
24820102-5260 Northpointe Satellite Office/Inventoried Equipment 5,250.00 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Absent  
 
18 
ADMINISTRATOR REPORTS 
Ferzan Ahmed, County Administrator 
-This past Friday, Jon Melvin and I met with the Clean Fuels Ohio along with Delaware City School, the City of 
Delaware and DATA bus to discuss applying for a grant for a green fleet study. 
 
 
19 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-Attended the State of the City address at the Third Thursday lunch. It was a good report. The City Manager stated 
he would like more input on road improvements. 
 
Commissioner Merrell 
-Attended the Community Days event at the Ohio Wesleyan Men’s basketball game on Saturday. Gave some 
comments at half-time.  
-At 1:30 there will be a conference call from the State Auditor’s office to discuss the Release Of County Financial 
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Health Indicators By The Auditor Of State. 
 
There being no further business, the meeting adjourned. 
 
 
   
                                                                                                                                              
                      
          
     Gary Merrell 
 
 
          
     Barb Lewis 
 
         
     ___________________________________ 
     Jeff Benton 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 
 


