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THE BOARD OF COMMISSIONERS OF DELAWARE COUNTY MET IN REGULAR SESSION ON 
THIS DATE WITH THE FOLLOWING MEMBERS PRESENT: 
 
Present:  
Jeff Benton, President  
Gary Merrell, Vice President 
Barb Lewis, Commissioner 
 
10:00 AM Final Hearing By The Commissioners For The Hickory Ridge Subdivision Drainage 

Maintenance Improvement Petition Project 
 
1 
RESOLUTION NO. 17-807 
 
IN THE MATTER OF APPROVING THE ELECTRONIC RECORD OF THE PROCEEDINGS FROM 
REGULAR MEETING HELD JULY 31, 2017: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Board of Commissioners of Delaware County, Ohio (the “Board”) met in regular session on July 
31, 2017; and 
 
WHEREAS, the Clerk of the Board has certified, pursuant to section 305.12 of the Ohio Revised Code, that the 
entire record of the proceedings at that meeting is completely and accurately captured in the electronic record of 
those proceedings; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the electronic record of proceedings at 
the previous meeting. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
2 
PUBLIC COMMENT 

 
3 
ELECTED OFFICIAL COMMENT 
 
4 
DELAWARE COUNTY AUDITOR’S OFFICE, DIGITAL COUNTIES SURVEY AWARD 

Auditor George Kaitsa 
Steve Lewis, Information Technology Director 
Robert Parsons, GIS Director 

 
5 
PEOPLE IN NEED, INC. OF DELAWARE COUNTY OHIO 
RESOLUTION NO. 17-808 
 
IN THE MATTER OF THE DELAWARE COUNTY BOARD OF COMMISSIONERS RECOGNIZING 
SEPTEMBER, AS HUNGER ACTION MONTH IN DELAWARE COUNTY: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, hunger and poverty are issues of grave concern in the United States and the State of Ohio; and 
 
WHEREAS, Delaware County is committed to taking steps to raise awareness about the need to combat hunger in 
every part of our state and to provide additional resources that citizens of Delaware County need; and 
 
WHEREAS, Delaware County is committed to working with Mid-Ohio Foodbank in educating people about the 
role and importance of food banks in addressing hunger and raising awareness of the need to devote more 
resources and attention to hunger issues; and 
 
WHEREAS, more than 524,000 individuals in Ohio rely on food provided by Mid-Ohio Foodbank annually; and  
 
WHEREAS, the Mid-Ohio Foodbank distributed more than 69 million pounds of food and groceries in 2016 
through its network of food pantries, soup kitchens, shelters and other community organizations; 
 
WHEREAS, Delaware County would like to thank our county wide partners, which include: 
 

Buckeye Valley Food Pantry, 
Council for Older Adults/Comm. Sr./CSFP, 
DCS Family Resource Center (A.H.) BP, 
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Delaware Hunger Alliance, 
FEED Community Kitchen, 

FEED Food Pantry/Delaware City Vineyard, 
Harlem Road UMC, 

LSS Delaware Food Pantry, 
MMKKII/Andrews House/Highpoint Nazarene, 

Open Table Pantry/Grade Point Community Church, 
People in Need, INC of Delaware County, 

Salvation Army Delaware, 
Vineyard Church of Delaware County Pantry, and 

William Street UMC Weekend Helper; 
 
WHEREAS, food banks across the state – including Mid-Ohio Foodbank – will promote numerous events 
throughout the month of September to bring awareness and attention to encourage involvement in efforts to end 
hunger in their local community;  
 
NOW, THEREFORE, We, The Delaware County Board of Commissioners do hereby recognize September, as 
HUNGER ACTION MONTH in Delaware County, and we call this observance to the attention of our citizens.  
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
6 
RESOLUTION NO. 17-809 
 
IN THE MATTER OF DESIGNATING AUGUST 2017 AS CHILD SUPPORT AWARENESS MONTH 
IN DELAWARE COUNTY: 

 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Delaware County Child Support Enforcement Agency is dedicated to working with our Partners 
in Child Support toward the common goal of getting support to the children of the families we serve, knowing that 
these children are our future; and 
 
WHEREAS, parental support, medical support and financial support are key components in raising happy, 
healthy, confident children; and 
 
WHEREAS, the Child Support Program provides important services to both parents through a wide range of 
services, including paternity establishment, child support and medical support order establishment, enforcement of 
orders, and modification of orders; and 
 
WHEREAS, ensuring that children receive the support they deserve involves working partnerships between 
parents, employers, county, state and federal agencies, legislators, judges, healthcare professionals, advocacy 
groups, and many others; and 
 
WHEREAS, through these partnerships, the Ohio Child Support Program serves more than 1.3 million children 
and collects nearly two billion dollars in child support annually; and 
  
WHEREAS, we recognize and appreciate parents who are deeply committed to the success of their children, and 
we acknowledge and celebrate parents who provide a solid foundation for their children on a daily basis; and  
 
WHEREAS, through the leadership of the Delaware County Child Support Enforcement Agency, many 
children’s lives are brighter because of the following accomplishments in the past federal fiscal year: 
  
 Best Performance Paternity Establishment in the Medium Caseload Division. 
 Best Performance Collections on Current Support in the Medium Caseload Division. 
 Best Performance Collections on Cases with Arrears in the Medium Caseload Division. 
 Best Overall Performance in the Medium Caseload Division. 
 Best Disbursement per Total FTE in the Medium Division (for every dollar the Agency spent, we 

collected $18.57) 
 Collected over $24 million dollars on 4,488 cases 

 
WHEREAS, with the recognition of the above successes comes the acknowledgment that our children deserve 
our best efforts to ensure that Ohio children receive the support they deserve. 
 
NOW, THEREFORE, WE, the Board of Delaware County Commissioners of Delaware County, Ohio, do 
hereby designate, in conjunction with the State of Ohio, 
 

AUGUST 2017 
CHILD SUPPORT AWARENESS MONTH 

 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
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7 
RESOLUTION NO. 17-810 
 
IN THE MATTER OF APPROVING PURCHASE ORDERS, THEN AND NOW CERTIFICATES, 
AND PAYMENT OF WARRANTS IN BATCH NUMBERS CMAPR0802: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve Then And Now Certificates, payment of 
warrants in batch numbers CMAPR0802 and Purchase Orders as listed below: 
 

Vendor Description Account  Amount 
PO’ Increase    
New Beginnings Residential Treatment JFS 

Amendment from 07/31/2017 
22511607-5342  $ 136,000.00 

    
    
 

PR 
Number 

Vendor Name Line Description Line Account Amount 

R1704316 
 

COMMERCIAL EXPRESS 
BUILDING 
 

JANITORIAL SERVICES 
COUNTY BUILDINGS 
(contract on 7/27/17) 

10011105  - 
5325          

$30,000.00 

     
     

 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
8 
RESOLUTION NO. 17-811 
 
IN THE MATTER OF GRANTING THE ANNEXATION PETITION OF 1.1186 ACRES FROM 
LIBERTY TOWNSHIP TO THE CITY OF POWELL: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following resolution: 
 
WHEREAS, on July 5, 2017, the Clerk to the Board of the Delaware County Commissioners received an 
annexation petition filed by Eugene Hollins, Law Director Of The City Of Powell, agent for the petitioner, Verona, 
LLC, of 1.1186 acres, more or less, in Liberty Township to the City of Powell; and 
 
WHEREAS, pursuant to section 709.022 of the Revised Code, upon receipt of the petition and a certified copy of 
the applicable agreement, the Board Of County Commissioners, at the board’s next regular session, shall enter 
upon its journal a resolution granting the annexation;  
 
NOW, THEREFORE, BE IT RESOLVED that the Delaware County Board of Commissioners hereby grants the 
annexation petition to annex 1.1186 acres, more or less, in Liberty Township to the City of Powell; 
 
BE IT FURTHER RESOLVED that the Delaware County Board of Commissioners hereby directs the Clerk of the 
Board to deliver a certified copy of the entire record of the annexation proceedings, including all resolutions of the 
Board, signed by a majority of the members of the Board, the petition, map, and all other papers on file, and the 
recording of the proceedings, if a copy is available, to the auditor or clerk of the City of Powell.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
9 
RESOLUTION NO. 17-812 
 
IN THE MATTER OF ACCEPTING THE AWARD FOR THE VICTIMS OF CRIME AND STATE 
VICTIMS ASSISTANCE (VOCA) GRANT FOR VICTIM SERVICES AND APPROVING 
SUPPLEMENTAL APPROPRIATIONS AND A NEW ORGANIZATIONAL KEY: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
 
 
 

Grant #   2017 VOCA  
 Source:  VOCA- Ohio Attorney General 
 Grant Period:   October 1, 2016 – September 30, 2017 
 
 Federal Grant Requested Amount:   $     3,025.20 
 Local Match:                $        756.30 
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 Total VOCA Grant Amount:         $     3,781.50 
 
New Organization Key   VOCA 2                        23612306 
 
Supplemental Appropriations: 
 

23612306-5001 VOCA 2/Salary    $   1,810.65 
23612306-5101 VOCA 2/Health insurance   $   1,673.00 
23612306-5102 VOCA 2/Workers comp   $        18.11 
23612306-5120 VOCA 2/OPERS    $      253.49 
23612306-5131 VOCA 2/Medicare   $        26.25 

 
The acceptance and supplemental appropriations of this grant allowed us to have two Civil Protection Order 
Specialist at the same time. Having this allowed training to occur for our new Civil Protection Order Specialist, 
Penny Bennett, prior to Jackie Brown leaving the position.  
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
10 
RESOLUTION NO. 17-813  
 
IN THE MATTER OF APPROVING SANITARY SEWER DEVELOPER AGREEMENTS FOR THE 
MEADOWS AT HOME ROAD AND NORTH ROAD PARK: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Developer Agreements; 
 
THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the Sanitary Sewer Developer 
Agreements for The Meadows at Home Road and North Road Park. 
 

DEVELOPER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 3rd day of August 2017, by and between Meadows at Home 
Road LLC, hereinafter called “Developer”, and the Delaware County Board of Commissioners (hereinafter 
called “County Commissioners” or “County”) as evidenced by the Sanitary Sewer Improvement Plan The 
Meadows at Home Road plan, and the corresponding subdivision plat or condominium amendment on said 
development parcel filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is 
governed by the following considerations and conditions, to wit:  
 
 The Developer is to construct, install or otherwise make all public and private improvements (the 
“Improvements”) shown and set forth to be done and performed in compliance with the approved engineering 
drawings and specifications for Sanitary Sewer Improvement Plan The Meadows at Home Road, dated 
April, 2017, and approved by the County on May 1, 2017, all of which are a part of this Agreement.  The 
Developer shall pay the entire cost and expense of the Improvements. 
  
 The Developer agrees that the lift station included in the plans shall remain as private infrastructure until 
such time that regional gravity service becomes available.  The Developer shall be solely responsible for the 
operation, maintenance and repair of the lift station until such time that it is decommissioned.  The County shall 
not assume operation and maintenance of the lift station upon acceptance of the improvements.  The Developer 
further agrees that a property owners association will be created that has the legal authority and financial planning 
necessary to assume ownership, operation, and maintenance of the lift station.  The Developer agrees to own and 
operate the lift station for a period of up to five (5) years or until such time that the property owners association 
assumes ownership responsibilities for the lift station.  The Developer shall submit to the County documentation 
that the property owners association will have ownership accountability through bylaws or deed that includes the 
legal authority to take the measures necessary for operation and maintenance of the lift station.  The Developer 
shall be responsible for the costs associated with connection to the regional gravity sewer and demolition and 
restoration of the lift station. 
 
SECTION II: CAPACITY 
 
There are 25 single family residential equivalent connections approved with this Agreement.  Capacity shall be 
reserved for one year from the date of this Agreement, unless the County Commissioners grant an extension in 
writing. Capacity is not guaranteed until the final Subdivision Plat(s) or Condominium Amendment(s) are 
recorded. If the final Subdivision Plat(s) or Condominium Amendment(s), along with corresponding sanitary 
sewer easements for the development are not recorded prior to expiration of the reservation deadline as set forth 
herein, the Developer agrees and acknowledges that capacity shall not be guaranteed. 
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SECTION III: FINANCIAL WARRANTY  
 
The Developer shall execute bond, certified check, irrevocable letter of credit, or other approved financial 
warranties equal to the cost of construction ($145,575.00) which is acceptable to the County Commissioners to 
insure faithful performance of this Agreement and the completion of all Improvements in accordance with the 
Subdivision Regulations of Delaware County, Ohio.   
    
 The Developer shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The Developer shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to $50,000.00.  This financial warranty shall be utilized in the event that the 
County deems it necessary to properly operate or maintain the private lift station prior to the property owners 
association assuming ownership. 
 
 The Developer further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 
for Sanitary Sewer Improvement Plan The Meadows at Home Road. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Developer shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of Sanitary Sewer Improvement Plan Meadows at Home Road ($5,095.13).  The Developer 
shall also deposit with the Delaware County Sanitary Engineer the sum of $12,300.00 estimated to be necessary to 
pay the cost of inspection for Meadows at Home Road by the Delaware County Sanitary Engineer. The 
Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements 
being installed or constructed by the Developer and shall keep accurate records of the time spent by his or her 
employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed 
from charges against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a 
result of charges against the fund at the rate of: 
 

INSPECTOR $75.00 per hour 
CAMERA TRUCK $150.00 per hour 

 
for time spent by the Delaware County Sanitary Engineer or his or her staff, the Developer shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Developer less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 
 In addition to the charges above, the Developer shall pay the cost of any third party inspection services 
for Meadows at Home Road as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 
The Developer shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of their 
officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or on 
account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the Developer, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Developer, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Developer shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Developer when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 
If, due to unforeseen circumstances during construction activities, the Developer must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Developer 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Developer shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
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acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Developer shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Developer shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Developer shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Developer and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Developer shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Developer. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
  
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 
The Developer shall within thirty (30) days following completion of construction of the Improvements, and prior 
to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County 
and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 
Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), 
two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
.DWG format & .PDF format.   

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 
shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 
North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 

and labor costs have been paid.  The Developer shall indemnify and hold harmless the County 
from expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 
(6) Documentation showing the   

 
 Should the Developer become unable to carry out the provisions of this Agreement, the Developer’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Developer, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Developer or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 



PAGE    
   

COMMISSIONERS JOURNAL NO.  67 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 3, 2017  

 

407

 
DEVELOPER'S AGREEMENT 

DELAWARE COUNTY SANITARY ENGINEER 
 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 3rd day of August 2017, by and between the Orange Township 
Board of Trustees, hereinafter called “Developer”, and the Delaware County Board of Commissioners 
(hereinafter called “County Commissioners” or “County”), Delaware County, Ohio, and is governed by the 
following considerations and conditions, to wit: 
  
The Developer is to construct, install or otherwise make all public improvements (the “Improvements”) shown 
and set forth to be done and performed in compliance with the approved engineering drawings and specifications 
for Sanitary Plan for North Road Park, dated May 1, 2017, and approved by the County on May 18, 2017, 
all of which are a part of this Agreement.   
 
The Developer shall pay the entire cost and expense of the Improvements. Upon completion of construction and 
acceptance of the Improvements, the Developer shall be granted tap credits per County policy in the total amount 
of $8,925. The Developer and the County mutually acknowledge that this grant of tap credits is intended to 
establish the reasonable charge for the Developer to connect to the County’s sanitary facilities, pursuant to R.C. 
6117.02, in consideration of the Developer’s investment in the sanitary facilities by increasing the size of the pipe 
being installed to serve additional properties in the tributary area in accordance with County policy, such charge 
being a special exception to the established charge. The total dollar amount of the credit can be used solely by the 
Developer as a tap credit for current base capacity fees and/or surcharge capacity fees for the Developer’s 
property subject to this Agreement, and the credit is not transferrable or assignable. 
 
SECTION II: CAPACITY 
 
Capacity reservation is considered non-applicable to this agreement as the work for this project involves only the 
extension of utilities.  Future connections to the sanitary sewer shall be evaluated by the Sanitary Engineer’s 
Office upon such time that the Developer (or other future applicant) requests a specific use for the site and 
submits a Commercial Tap Fee Application. 
 
SECTION III: FINANCIAL WARRANTY  
   
   The Developer shall within thirty (30) days following completion of construction, and prior to final 
acceptance of each Section/Phase/Part, furnish to the Delaware County Sanitary Engineer a one (1) year 
maintenance bond, or other approved financial warranties, equal to ten percent (10%) of the construction cost for 
that Section/Phase/Part. 
 
 The Developer further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and take any necessary action to secure proper completion of the Improvements for Sanitary Plan 
for North Road Park. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Developer shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of Sanitary Plan for North Road Park ($4,141.03).  The Developer shall also deposit with the 
Delaware County Sanitary Engineer the sum of $9,750.00 estimated to be necessary to pay the cost of inspection 
for North Road Park by the Delaware County Sanitary Engineer. The Delaware County Sanitary Engineer shall 
in his or her sole discretion inspect, as necessary, the Improvements being installed or constructed by the 
Developer and shall keep accurate records of the time spent by his or her employees and agents in such 
inspections for which the Delaware County Sanitary Engineer shall be reimbursed from charges against the 
deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a result of charges against the 
fund at the rate of: 
 

INSPECTOR $75.00 per hour 
CAMERA TRUCK $150.00 per hour 

 
for time spent by the Delaware County Sanitary Engineer or his or her staff, the Developer shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Developer less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Developer shall pay the cost of any third party inspection services 
for Sanitary Plan for North Road Park as required by the County. 
 
SECTION V: CONSTRUCTION  
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 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 
The Developer shall require its contractor for the Improvements to indemnify and save harmless the County, 
Townships, Cities, and/or Villages and all of their officials, employees, and agents from all claims, suits, actions 
and proceedings which may originate from or on account of any death, injuries or damages to persons or property 
received or sustained as a consequence of any action, or omissions of the Developer’s contractor, and any of its 
sub-contractors, or from any material, method, or explosive used in the Work, or by or on account of any accident 
caused by negligence, or any other act or omission of the Developer’s contractor, and any of its subcontractors, 
agents or employees in connection with the Work. 
 
 The Developer shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Developer when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 
If, due to unforeseen circumstances during construction activities, the Developer must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Developer 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Developer shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Developer shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Developer shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Developer shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Developer and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Developer shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Developer. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 
The Developer shall within thirty (30) days following completion of construction of the Improvements, and prior 
to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County 
and shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County 
Engineer and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), 
two paper copies (one full size & one 11”x17”), and a Compact Diskette with the plans in 
.DWG format & .PDF format. If each or any Section/Phase/Part is accepted separately, 
Developer agrees to provide as built drawings for each Section/Phase/Part as requested and one 
complete set of as built drawings for the Sanitary Plan for North Road Park with the last final 
acceptance. 

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, 
shall accompany the plan submittal showing the locations of the manholes in Ohio State Plane 
North Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
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(4) An Affidavit or waiver of lien from all contractors associated with the project that all material 
and labor costs have been paid.   

(5) Documentation showing the required sanitary easements. 
 
 Should the Developer become unable to carry out the provisions of this Agreement, the Developer’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Developer, for a period of one (1) years after acceptance of each Section/Phase/Part of the 
Improvements by the County, shall be responsible for defective materials and/or workmanship.  All warranties for 
equipment installed as a part of the Improvements shall be the same as new equipment warranties and shall be 
assigned to the County upon acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Developer or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 
Vote on Motion  Mr. Merrell Aye Mrs. Lewis Aye Mr. Benton Aye  
 
11 
RESOLUTION NO. 17-814 
 
IN THE MATTER OF APPROVING THE SANITARY SEWER IMPROVEMENT PLAN FOR 
LIBERTY TRACE SECTION 3 PHASE B: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following sanitary sewer improvement plan 
for submittal to the Ohio EPA for their approval. 
 
WHEREAS, the Sanitary Engineer recommends approval of the sanitary sewer improvement plan. 
 
THEREFORE BE IT RESOLVED, that the Board of Commissioners approve the sanitary sewer improvement 
plan for Liberty Trace Section 3 Phase B for submittal to the Ohio EPA for their approval. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
12 
RESOLUTION NO. 17-815 
 
IN THE MATTER OF APPROVING SANITARY SEWER SUBDIVIDER’S AGREEMENTS FOR 
LIBERTY TRACE SECTION 2 PHASE 2, LIBERTY TRACE SECTION 3 PHASE B, AND 
CHESHIRE WOODS SECTION 3 PHASE B: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to approve the following: 
 
WHEREAS, the Sanitary Engineer recommends approval of the Sanitary Subdivider’s Agreements; 
 
THEREFORE, BE IT RESOLVED that the Board of Commissioners approve the Sanitary Sewer Subdivider’s 
Agreements for Liberty Trace Section 2 Phase 2, Liberty Trace Section 3 Phase B, and Cheshire Woods Section 3 
Phase B. 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
SECTION I: INTRODUCTION 
 
 This Agreement shall supersede the agreement approved on July 17, 2017, Resolution No. 17-749.  This 
Agreement is entered into on this 3RD day of August 2017, by and between PULTE HOMES OF OHIO, LLC, 
hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called “County 
Commissioners” or “County”) as evidenced by the LIBERTY TRACE SECTION 2 PHASE 2 Subdivision Plat 
filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the following 
considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
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specifications for LIBERTY TRACE SECTION 2, dated 5/8/2017, and approved by the County on 5/8/2017, 
all of which are a part of this Agreement.  The Subdivider shall pay the entire cost and expense of the 
Improvements. 
 
SECTION II: CAPACITY 
 

There are 24 single family residential equivalent connections approved with this Agreement.  Capacity 
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision 
Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and 
acknowledges that capacity shall not be guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($102,448.92) which is acceptable to the County Commissioners to insure 
faithful performance of this Agreement and the completion of all Improvements in accordance with the 
Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 
financial warranties equal to the cost of construction remaining to be completed as determined by the 
Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 1 for this project. 
 
Initials _________     Date ______________   

   
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
 The Subdivider further agrees that any violations of or noncompliance with any of the provisions and 
stipulations of this Agreement shall constitute a breach of contract, and the County shall have the right to stop 
work forthwith and act against the performance surety for the purpose of proper completion of the Improvements 
for LIBERTY TRACE SECTION 2 PHASE 2. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of LIBERTY TRACE SECTION 2 PHASE 2 ($3585.00).  The Subdivider shall also deposit with 
the Delaware County Sanitary Engineer the sum of $8195.00 estimated to be necessary to pay the cost of 
inspection for LIBERTY TRACE SECTION 2 PHASE 2 by the Delaware County Sanitary Engineer. The 
Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements 
being installed or constructed by the Subdivider and shall keep accurate records of the time spent by his or her 
employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed 
from charges against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a 
result of charges against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for LIBERTY TRACE SECTION 2 PHASE 2 as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
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action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County and 
shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 
and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 
format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and 

labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County from 
expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
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 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 3rd day of August 2017, by and between PULTE HOMES OF 
OHIO, LLC, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter 
called “County Commissioners” or “County”) as evidenced by the LIBERTY TRACE SECTION 3 PHASE B 
Subdivision Plat filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed 
by the following considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
specifications for LIBERTY TRACE SECTION 3 PHASE B, dated 6/15/2017, and approved by the County on 
6/21/2017, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost and expense of the 
Improvements. 
 
SECTION II: CAPACITY 
 

There are 2 single family residential equivalent connections approved with this Agreement.  Capacity 
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision 
Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and 
acknowledges that capacity shall not be guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($26,980.00) which is acceptable to the County Commissioners to insure faithful 
performance of this Agreement and the completion of all Improvements in accordance with the 
Subdivision Regulations of Delaware County, Ohio.   

(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 
financial warranties equal to the cost of construction remaining to be completed as determined by the 
Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 1 for this project. 
 
Initials _________     Date ______________   

   
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of LIBERTY TRACE SECTION 3 PHASE B ($940.00).  The Subdivider shall also deposit with 
the Delaware County Sanitary Engineer the sum of $2160.00 estimated to be necessary to pay the cost of 
inspection for LIBERTY TRACE SECTION 3 PHASE B by the Delaware County Sanitary Engineer. The 
Delaware County Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements 
being installed or constructed by the Subdivider and shall keep accurate records of the time spent by his or her 
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employees and agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed 
from charges against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a 
result of charges against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for LIBERTY TRACE SECTION 3 PHASE B as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
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The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County and 
shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 
and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 
format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and 

labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County from 
expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 
 

SUBDIVIDER'S AGREEMENT 
DELAWARE COUNTY SANITARY ENGINEER 

 
SECTION I: INTRODUCTION 
 
 This Agreement is entered into on this 3rd day of August 2017, by and between HOMEWOOD 
HOMES, hereinafter called “Subdivider”, and the Delaware County Board of Commissioners (hereinafter called 
“County Commissioners” or “County”) as evidenced by the CHESHIRE WOODS SECTION 3B Subdivision 
Plat filed or to be filed with the Delaware County Recorder, Delaware County, Ohio, and is governed by the 
following considerations and conditions, to wit: 
 
 The Subdivider is to construct, install or otherwise make all public improvements (the “Improvements”) 
shown and set forth to be done and performed in compliance with the approved engineering drawings and 
specifications for CHESHIRE WOODS SECTION 3B, dated 6/16/2017, and approved by the County on 
6/29/2017, all of which are a part of this Agreement.  The Subdivider shall pay the entire cost and expense of the 
Improvements. 
 
SECTION II: CAPACITY 
 

There are 21 single family residential equivalent connections approved with this Agreement.  Capacity 
shall be reserved for one year from the date of this Agreement, unless the County Commissioners grant an 
extension in writing. Capacity is not guaranteed until the final Subdivision Plat is recorded. If the final Subdivision 
Plat is not recorded prior to expiration of the reservation deadline as set forth herein, the Subdivider agrees and 
acknowledges that capacity shall not be guaranteed. 
 
SECTION III: FINANCIAL WARRANTY  
  
OPTIONS: 

(1) Should the Subdivider elect to record the plat prior to beginning construction, the Subdivider shall 
execute bond, certified check, irrevocable letter of credit, or other approved financial warranties equal to 
the cost of construction ($74,435.00) which is acceptable to the County Commissioners to insure faithful 
performance of this Agreement and the completion of all Improvements in accordance with the 
Subdivision Regulations of Delaware County, Ohio.   
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(2) Should the Subdivider elect to proceed with construction prior to recording the plat, no approved 
financial warranties are necessary until such time as Subdivider elects to record the plat.  At that time, 
the Subdivider shall execute bond, certified check, irrevocable letter of credit, or other approved 
financial warranties equal to the cost of construction remaining to be completed as determined by the 
Delaware County Sanitary Engineer.   

 
The Subdivider hereby elects to use Option 2 for this project. 
 
Initials _________     Date ______________   

   
 The Subdivider shall within thirty (30) days following completion of construction, and prior to final 
acceptance, furnish to the Delaware County Sanitary Engineer a five (5) year maintenance bond, or other 
approved financial warranties, equal to ten percent (10%) of the construction cost. 
 
SECTION IV: FEES 
 
 It is further agreed that upon execution of this Agreement, the Subdivider shall pay the Delaware County 
Sanitary Engineer three and one-half percent (3½%) of the estimated construction cost of the Improvements for 
plan review of CHESHIRE WOODS SECTION 3B ($2605.00).  The Subdivider shall also deposit with the 
Delaware County Sanitary Engineer the sum of $5955.00 estimated to be necessary to pay the cost of inspection 
for CHESHIRE WOODS SECTION 3B by the Delaware County Sanitary Engineer. The Delaware County 
Sanitary Engineer shall in his or her sole discretion inspect, as necessary, the Improvements being installed or 
constructed by the Subdivider and shall keep accurate records of the time spent by his or her employees and 
agents in such inspections for which the Delaware County Sanitary Engineer shall be reimbursed from charges 
against the deposit.  At such time as the fund has been depleted to a level of $600.00 or less, as a result of charges 
against the fund at the rate of: 

 
INSPECTOR $75.00 per hour 

CAMERA TRUCK $150.00 per hour 
 

for time spent by the Delaware County Sanitary Engineer or his or her staff, the Subdivider shall make an 
additional deposit of $600.00 to the fund.  Upon completion of all Improvements provided herein and acceptance 
of Improvements by the County, any unused portions of the inspection fund shall be repaid to the Subdivider less 
an amount equal to $0.75 per foot of sewer which will be deducted to cover re-inspection. 
 In addition to the charges above, the Subdivider shall pay the cost of any third party inspection services 
for CHESHIRE WOODS SECTION 3B as required by the County. 
 
SECTION V: CONSTRUCTION  
 
 All public improvement construction shall be performed within one (1) year from the date of the 
approval of this Agreement by the County Commissioners, but extension of time may be granted if approved by 
the County Commissioners. 
 

The Subdivider shall indemnify and save harmless the County, Townships, Cities, and/or Villages and all of 
their officials, employees, and agents from all claims, suits, actions and proceedings which may originate from or 
on account of any death, injuries or damages to persons or property received or sustained as a consequence of any 
action, or omissions of the Subdivider, and any of its contractors or sub-contractors, or from any material, method, 
or explosive used in the Work, or by or on account of any accident caused by negligence, or any other act or 
omission of the Subdivider, and any of its contractors or the contractors’ agents or employees in connection with 
the Work. 
 
 The Subdivider shall have a competent representative who is familiar with the project on site during 
construction.  The representative shall be capable of reading the plans and specifications and shall have authority 
to execute the plans and specifications and alterations required by the County.  The representative shall be 
replaced by the Subdivider when, in the opinion of the County, the representative’s performance is deemed 
inadequate. 
 

If, due to unforeseen circumstances during construction activities, the Subdivider must install any of the 
Improvements to a different location than shown on the approved and signed construction plans, the Subdivider 
shall request a revision to the construction plans and the Delaware County Sanitary Engineer shall evaluate this 
request. If the request for a revision is approved in writing by the Delaware County Sanitary Engineer, then the 
Subdivider shall provide and record a revised, permanent, exclusive sanitary easement prior to the County’s 
acceptance of the sewer. The language and dimensions of the revised, permanent, exclusive sanitary easements 
shall be subject to the approval of the Delaware County Sanitary Engineer. 
 
 The Subdivider shall, during the construction and maintenance periods, comply with all rules and 
regulations and conform to all procedures established by the County regarding submission of shop drawings, 
construction schedules, operation of facilities, and other matters incident to the construction and operation of the 
Improvements. 
 
 The Subdivider shall obtain all other necessary utility services incident to the construction of the 
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Improvements and for their continued operation.  The Subdivider shall be responsible for all utility charges and 
installation costs.  The utility user charges shall be paid by the Subdivider and maintained in continuous use 
throughout the construction and testing phases until accepted for operation and maintenance by the County. 
 
SECTION VI: EASEMENTS 
 
 The Subdivider shall provide to the County all necessary easements or rights-of -way required to 
complete the Improvements, all of which shall be obtained at the expense of the Subdivider. All Improvements, 
including, but not limited to, public sanitary sewers, force mains, manholes, and private laterals to offsite 
properties shall be located within a recorded, permanent, exclusive sanitary easement on file at the Delaware 
County Recorder’s Office, the language of which shall be subject to approval by the Delaware County Sanitary 
Engineer. The dimensions of all easements shall be as shown on the approved engineering drawings. If any onsite 
easement or necessary right of way is not to be recorded as part of a subdivision plat, such easements and rights-
of- way shall be recorded and provided to the Delaware County Sanitary Engineer before a preconstruction 
meeting will be permitted and before construction may begin on the Improvements. All offsite easements must be 
recorded prior to signing the plans unless otherwise permitted, in writing, by the Delaware County Sanitary 
Engineer.  
 
SECTION VII: COMPLETION OF CONSTRUCTION 
 
 The County shall, upon certification in writing from the Delaware County Sanitary Engineer that all 
construction is complete according to the plans and specifications, by Resolution, accept the Improvements 
described herein and accept and assume operations and maintenance of the Improvements. 
 

The Subdivider shall within thirty (30) days following completion of construction of the Improvements, 
and prior to final acceptance, furnish to the County as required: 
 

(1) "As built" drawings of the Improvements which plans shall become the property of the County and 
shall remain in the office of the Delaware County Sanitary Engineer  and Delaware County Engineer 
and/or the City of Powell.  The drawings shall be on reproducible Mylar (full size), two paper copies 
(one full size & one 11”x17”), and a Compact Diskette with the plans in .DWG format & .PDF 
format.  

(2) An Excel spreadsheet, from a template as provided by the Delaware County Sanitary Engineer, shall 
accompany the plan submittal showing the locations of the manholes in Ohio State Plane North 
Coordinates NAD 1983 (NAVD 1988 datum) and other miscellaneous project data.  

(3) An itemized statement showing the cost of the Improvements. 
(4) An Affidavit or waiver of lien from all contractors associated with the project that all material and 

labor costs have been paid.  The Subdivider shall indemnify and hold harmless the County from 
expenses or claims for labor or materials incident to the construction of the Improvements. 

(5) Documentation showing the required sanitary easements. 
 
 Should the Subdivider become unable to carry out the provisions of this Agreement, the Subdivider’s 
heirs, successors or assigns shall complete and comply with all applicable terms, conditions, provisions, and 
requirements of this Agreement. Notwithstanding any other provision of this Agreement, the County shall have no 
obligation to construct any improvements contemplated herein, and any construction thereof on the part of the 
County shall be strictly permissive and within the County’s sole discretion. 
 
 The Subdivider, for a period of five (5) years after acceptance of the Improvements by the County, shall 
be responsible for defective materials and/or workmanship.  All warranties for equipment installed as a part of the 
Improvements shall be the same as new equipment warranties and shall be assigned to the County upon 
acceptance of the Improvements. 
 
 After the acceptance of the Improvements, the capacity charge and any surcharges shall be paid by the 
applicant upon request to the Delaware County Sanitary Engineer for a tap permit to connect to the sanitary sewer. 
  
 
SECTION VIII: SIGNATURES 
 
IN CONSIDERATION WHEREOF, the County Commissioners hereby grant the Subdivider or its agent the right 
and privilege to make the Improvements stipulated herein and as shown on the approved plans. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
13 
RESOLUTION NO. 17-816 
 
IN THE MATTER OF APPROVING A SERVICES AGREEMENT WITH ENDRESS + HAUSER, INC. 
FOR ONSITE FLOW METER CALIBRATION AT DELAWARE COUNTY REGIONAL SEWER 
DISTRICT WASTEWATER TREATMENT FACILITIES: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 



PAGE    
   

COMMISSIONERS JOURNAL NO.  67 - DELAWARE COUNTY 
MINUTES FROM REGULAR MEETING HELD AUGUST 3, 2017  

 

417

 
Whereas, the Sanitary Engineer recommends approval of an agreement with Endress + Hauser, Inc. to perform the 
work;  
 
Therefore, be it resolved that the Board of Commissioners of Delaware County, Ohio, execute the following 
agreement with Endress + Hauser, Inc.:  
 

DIVISION OF ENVIRONMENTAL SERVICES 
REGIONAL SEWER DISTRICT 

SERVICES AGREEMENT 
 
This Agreement is made and entered into this 3rd day of August, 2017, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and Endress + Hauser 2350 Endress Place Greenwood, IN 46143  (“Contractor”), hereinafter 
collectively referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONTRACTOR 

 
1.1 The Contractor will provide “Services” in connection with the following “Project”: 

Onsite Flow Meter Calibration 
 
1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services shall be rendered by the Contractor in accordance with the following documents, by this 
reference made part of this Agreement: 
Exhibit A: Quote Number 30-2300616511 

 
2 SUPERVISION OF SERVICES 

 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Sanitary 

Engineer (“Sanitary Engineer”) as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Sanitary Engineer shall have authority to review and order changes, commencement, suspension or 

termination of the Services performed under this Agreement 
 
3 AGREEMENT AND MODIFICATIONS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with Exhibit A. 
 
4.2 For all services described in Exhibit A, except “If Authorized” tasks, the lump sum fee shall be no more 

than $2,958.00. 
 
4.3 For all services identified as “If Authorized" tasks, the fee for each authorized task shall be the lump sum 

specified in the Fee Proposal for said task.  “If Authorized” tasks shall only be performed upon written 
authorization by the Sanitary Engineer.  The total fee for all “If Authorized” tasks shall not exceed 
$22,042.00. 

 
4.4 Total compensation under this Agreement shall not exceed $25,000.00 without subsequent modification. 
 
4.5 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the Services. 
 

 
5 NOTICES 

 
5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The parties 

may use electronic communication for the purposes of general communication; however, e-mail shall not 
be used to transmit Notices. 

 
County: Delaware County Regional Sewer District 
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Name: Cory Smith 
 

Address:  10333 Olentangy River Road  
 

Telephone: 740-833-2228  
 

Email: csmith@co.delaware.oh.us 
 

 
Contractor: George E. Booth Co., Inc. 

 
Name of Principal in Charge: John Wampler 

 
Address of Firm:    2350 Endress Place 

 
City, State, Zip:   Greenwood IN 46143 

 
Telephone:   (317) 535-7133 

 
Email:     john.wampler@us.endress.com 

  
6 PAYMENT 

 
6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 

by the Contractor and approved by the Sanitary Engineer and shall be in accordance with the 
Contractor’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Contractor shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 
7.1 The Contractor shall commence Services upon written Notice to Proceed (“Authorization”) by the 

Sanitary Engineer and shall complete the Services in accordance with the Proposal.  
 
7.2 Contractor shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Contractor may make a written request for time extension, and the Sanitary Engineer may grant such an 
extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Contractor shall immediately suspend or 
terminate Services, as ordered by the County.   

 
8.2 In the case of Termination, the Contractor shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Services completed up to the date of termination.  The County is not liable for 
payment for Services performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the scope of Services are required during performance of the 
Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
 

10 OWNERSHIP 
 

10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so requested, 
to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   
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10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 

 
11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff or 

subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 

 
13 INSURANCE  

 
13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Contractor shall require all of its subcontractors to provide like endorsements. 
 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, and 
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Contractor will replace 
certificates for any insurance expiring prior to completion of Services under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 
employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Contractor hereby certifies that 
it has five or more employees and that none of the employees are public employees for purposes of 
Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  
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14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Contractor shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing work under this Agreement and/or for or on behalf 
of the County to comply with all applicable Delaware County policies and shall be responsible for such 
compliance.  The County may, in its sole discretion, immediately terminate this Agreement for failure of 
the Contractor to comply with this Subsection. Copies of applicable policies are available upon request 
or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority to 
change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the Services being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for 

the performance of Services under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the 
Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the Services to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of Services under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
 
Contractor certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

14.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost 
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more 
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or 
other unincorporated business, association, including, without limitation, a professional association 
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in 
Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the aforementioned provisions.  
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled 
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to complete and 
submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached 
to this Contract and by this reference made a part thereof. 
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Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
14 
RESOLUTION NO. 17-817 
 
IN THE MATTER OF APPROVING LEASE AGREEMENT BY AND BETWEEN THE DELAWARE 
COUNTY BOARD OF COMMISSIONERS AND THE BERLIN TOWNSHIP BOARD OF TRUSTEES 
TO ACCOMMODATE DELAWARE COUNTY EMS AT THE BERLIN TOWNSHIP FIRE 
DEPARTMENT FACILITY: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
Whereas, the Chief of Emergency Medical Services recommends approval of the Lease Agreement; 
 
Therefore, Be It Resolved, that the Board of Commissioners approve the Lease Agreement To Accommodate 
Delaware County EMS at The Berlin Township Fire Department Facility: 
 

LEASE AGREEMENT TO ACCOMMODATE DELAWARE COUNTY EMS 
AT THE BERLIN TOWNSHIP FIRE DEPARTMENT FACILITY 

 
ARTICLE 1 – PREAMBLE 
 
This Lease Agreement is entered into this 3rd day of August, 2017, by and between the Delaware County Board of 
Commissioners (“County”), whose address is 101 North Sandusky Street, Delaware, Ohio 43015, and the Berlin 
Township Board of Trustees (“Berlin Township”), whose address is 3271 Cheshire Road, Delaware, Ohio 43015 
(hereinafter collectively the “Parties”). 
 
ARTICLE 2 – PURPOSE 
 
The purpose of this Lease Agreement is to lease a portion of the Berlin Township Fire Department Facility 
(“Facility”) to the County to accommodate Delaware County Emergency Medical Services at the Facility 
(“Agreement”) and to establish terms and conditions of operating a Delaware County Emergency Medical 
Services Ambulance Unit (“Ambulance Unit”) from the Facility.  Additionally, the Agreement may include 
storage of other County vehicles at the Facility as agreed to by the Berlin Township Fire Chief and Delaware 
County EMS Chief. 
 
ARTICLE 3 – TERMS 
 
This Agreement shall take effect on January 1, 2018 and shall terminate on December 31, 2027, unless earlier 
terminated pursuant to Article 10 hereof. 
 
ARTICLE 4 – REMUNERATION 
 
The County agrees to remunerate the Township for the County’s use of the Facility and equipment.  Remuneration 
will be at a rate of Sixteen Thousand Two-Hundred Dollars and No Cents ($16,200.00) annually for five (5) 
consecutive years, beginning January 1, 2018, and ending December 31, 2022; and at a rate of Eighteen Thousand 
Five-Hundred Dollars and No Cents ($18,500.00) annually for five (5) additional consecutive years, beginning 
January 1, 2023, and ending December 31, 2027. 
 
Should there be any unforeseen substantial increase in the cost of utilities (limited exclusively to natural gas and 
electric) to the Township, the County and Township agree to negotiate a shared cost of the increase of those 
utilities, provided, however, that the County’s share does not exceed fifty percent (50%) of the total increase.  
“Unforeseen substantial increase,” as used herein, means an increase of five percent (5%) or greater.  
The Township agrees to inform the County of said increase, and arrange to negotiate with the County for the 
shared cost of any increase pursuant to this Article.  Any agreement pursuant to this Article shall be memorialized 
in a written amendment to this Agreement, lawfully adopted and signed by both Parties. 
 
ARTICLE 5 – FACILITY USE 
 
The Parties understand and agree that this Lease Agreement is for use of the Facility by the Ambulance Unit as 
follows: 
 
Apparatus Bay - One bay of the Facility, as designated by the Berlin Township Fire Chief, will be designated as 
the County EMS bay for purposes of storing the ambulance vehicle.  The County EMS Ambulance Unit Crew 
(“Ambulance Unit Crew”) will be responsible for keeping this area clean and cleared of obstructions.  The 
remaining bays will house Berlin Township fire-fighting equipment and the Berlin Township Fire Department 
will have responsibility for maintaining such areas. 
 
Living/Common Areas - The Township will provide sufficient and adequate sleeping quarters for Ambulance 
Unit Crew personnel, will provide access to all common areas, and will permit full use of utilities at the Facility at 
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no additional cost.  The Township agrees to provide space that the County can utilize for storage of medical 
equipment/supplies. 
 
Parking - The Ambulance Unit Crew will use the area designated for their parking of privately owned vehicles.  
Ambulance Unit Crew personnel shall park their personal vehicles only in designated areas.   
 
Training Room - This will be a shared area.  County and Township personnel will be responsible for cleaning up 
after themselves. 
 
Kitchen - This will be a shared area.  County and Township personnel will be responsible for cleaning up after 
themselves.  The Township will supply adequate space for the Ambulance Unit Crew to store food and condiment 
supplies. 
 
ARTICLE 6 – EQUIPMENT USE 
 
The County and/or Ambulance Unit Crew will not utilize or borrow any Berlin Township equipment, except that 
equipment identified by this Agreement.  The County will be responsible for replacing or repairing any equipment 
that the Ambulance Unit Crew damage or destroy.  Replacement or repair is solely at the discretion of Berlin 
Township and will be for like or similar equipment.  Likewise, no County equipment will be used by Berlin 
Township or Berlin Township Fire Department Members.  Equipment at Berlin Township that may be used by the 
County and/or Ambulance Unit Crew includes: 
 
Kitchen Appliances - The Ambulance Unit Crew may use kitchen appliances as needed.  The Ambulance Unit 
Crew is responsible for cleaning up appliances and the kitchen area after each use. 
 
Furniture - The Ambulance Unit Crew may use existing furniture at the Facility. 
 
Radio Alerting System - The County will be part of the existing radio alerting system at Berlin Township that 
provides dispatch alerts throughout the facility.  Berlin Township is responsible for maintaining this system. 
 
Administrative Equipment & Phone Lines - The Ambulance Crew may use existing telephone equipment and 
lines.  The Ambulance Unit Crew will maintain a phone log and the County will be responsible for reimbursing 
Berlin Township for all long distance charges accrued by County and/or Ambulance Unit Crew.  The Ambulance 
Unit Crew may also use existing administrative equipment such as facsimile (The Ambulance Unit Crew will 
maintain a fax log and the County will be responsible for reimbursing Berlin Township for all long distance 
charges accrued by County and/or Ambulance Unit Crew.), copier, etc.  The Ambulance Unit Crew will not use 
computer equipment at Berlin Township, with the exception of access to the in-house wireless network for 
internet access. 
 
ARTICLE 7 - SUPPLIES 
 
The County is responsible for equipping and maintaining all medical supplies for the Ambulance vehicle.  Further, 
the County is responsible for all cleaning and administrative supplies, such as forms, paper, pens, etc.  
 
ARTICLE 8- PARTIES RESPONSIBLE FOR THEIR OWN ACTIONS 
 
Both the County and Berlin Township, as governmental entities, lack authority to indemnify.  As such, the County 
and Berlin Township agree to be and shall be responsible for their own actions, and/or the actions of their 
respective officers, employees, agents, representatives, volunteers, servants, etc., resulting from this Agreement.  
Therefore, the County and Berlin Township agree to be individually and solely responsible for any and all 
accidents, liability, losses, damage, injury, including death, and/or related expenses that each may incur as a result 
of their own actions in the performance of this Agreement. 
 
ARTICLE 9 – INSURANCE CERTIFICATES 
 
The County and Berlin Township each shall maintain for the full term of this Agreement self-insurance and/or 
general liability insurance coverage with a combined minimum limit of One Million Dollars ($1,000,000.00).   
 
The Parties shall be provided proof of such insurance before performance of this Agreement begins.  Except in the 
case of self-insurance, any such general liability insurance coverage shall be issued by companies authorized to 
issue such policies within the State of Ohio. 
 
ARTICLE 10 – TERMINATION 
 
Upon breach or default of any of the provisions, obligations, or duties embodied in this Agreement, the aggrieved 
party shall attempt to resolve the matter resulting in breach or default consistent with the dispute resolution 
process provided herein in Article 11.  The Parties may, without limitation, exercise any available administrative, 
contractual, equitable or legal remedies.  In the event of such a breach or default, the Township shall be entitled to 
receive remuneration that it its due hereunder through the date specified on the notice as the effective date for such 
termination. 
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The waiver of any occurrence of breach or default is not and should not be interpreted as a waiver of any such 
subsequent occurrences.  The Parties, without limitation, retain the right to exercise all available administrative, 
contractual, equitable or legal remedies.  If the County or the Township fail to perform an obligation or obligations 
under this Agreement and such failure(s) is (are) waived by the other party, such waiver shall be limited to the 
particular failure(s) so waived and shall not be deemed to waive other failure(s). Waiver by either party shall be 
authorized in writing and signed by an authorized representative of that party. 
 
ARTICLE 11 – DISPUTE RESOLUTION 
 
Dispute procedures are specifically designed to deal with any alleged violations of this Agreement or as a result of 
any operational procedures that adversely impact on either party.  Disputes from either party will be forwarded in 
writing to the Delaware County Chief of EMS and/or the Township Fire Chief, respectively.  The party receiving a 
dispute has seven (7) work days to respond in writing to the other party.  The response should include any findings 
or recommended solutions to the dispute.  If the dispute cannot be resolved through written notification, the Chief 
of EMS will meet with the Township Fire Chief to arrive at a resolution.  If the dispute still cannot be resolved, it 
will be brought before the respective Boards for final resolution. 
This dispute resolution process does not preclude any emergency situation that requires immediate contact by both 
Chiefs for resolution. 
 
ARTICLE 12 – SOG’S 
 
The County EMS personnel will conduct its operations under the EMS Suggested Operating Guidelines (SOG).  
The County will exercise full administrative and operational control and supervision over its personnel.  Berlin 
Township will exercise full administrative and operational control and supervision over its personnel.  Any 
conflicts that develop as a result of these guidelines will be resolved consistent with the dispute resolution process 
set forth in Article XI.   
The County and Berlin Township will both operate under the same medical protocol and Medical Director. 
 
ARTICLE 13– MISCELLANEOUS 
 
A. FINDINGS FOR RECOVERY 
The County certifies that it has no outstanding findings for recovery pending or issued against it by the State of 
Ohio.  
 
B. GOVERNING LAW 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of Ohio.  Any and 
all legal disputes arising from this Agreement shall be filed in and heard before the courts of Delaware County, 
Ohio.  
 
C. SEVERABILITY 
If any item, condition, portion, or section of this Agreement or the application thereof to any person, premises, or 
circumstance shall to any extent, be held to be invalid or unenforceable, the remainder hereof and the application 
of such term, condition, provision, or section to persons, premises, or circumstances other than those as to whom 
it shall be held invalid or unenforceable shall not be affected thereby, and this Agreement and all the terms, 
conditions, provisions, or sections hereof shall, in all other respects, continue to be effective and to be complied 
with. 
 
D. ENTIRE AGREEMENT 
This Agreement (and its Attachments) shall constitute the entire understanding and agreement between Berlin 
Township and the County, shall supersede all prior understandings and agreements relating to the subject matter 
hereof, and may only be amended in writing with the mutual consent and agreement of the Parties. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
15 
RESOLUTION NO. 17-818 
 
IN THE MATTER OF APPROVING A CONTRACT WITH NBBJ LLC FOR THE PROJECT 
KNOWN AS THE DELAWARE COUNTY, OHIO, STATE ROUTE 36/37 CORRIDOR STUDY: 
  
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Board of Delaware County Commissioners approved the Request for Proposals for the project 
known as the Delaware County, Ohio, State Route 36/37 Corridor Study per Resolution No. 17-471; and 
 
WHEREAS, an evaluation committee reviewed the proposals received, and the proposal submitted by NBBJ 
LLC, in the amount of $82,500.00 has been determined to be the most advantageous to the County, and  
 
WHEREAS, the Delaware County Economic Development Director recommends approving the contract for the 
project;  
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Delaware County, State of Ohio, 
that: 

 
Section 1. The Delaware County Board of Commissioners approves the contract with NBBJ LLC, in the amount 
of $82,500.00, for the Delaware County, Ohio, State Route 36/37 Corridor Study. 
 
Section 2. That this resolution shall take effect and be in force immediately after its passage.   
 

SERVICES AGREEMENT 
 
This Agreement is made and entered into this 3rd day of August, 2017, by and between the Delaware County 
Board of Commissioners, Delaware County, Ohio, 101 North Sandusky Street, Delaware, Ohio 43015 
(“County”), and NBBJ LLC, 250 S. High Street, Columbus, Ohio 43215 (“Contractor”), hereinafter collectively 
referred to as the “Parties.” 
 
1 SERVICES PROVIDED BY CONTRACTOR 

 
1.1 The Contractor will provide “Services” in connection with the following “Project”: 

The Contractor will provide a study that will encompass the 36/37 corridor from the east side of the City of 
Delaware to the west side of the Village of Sunbury, including the major parcels of land to the north and 
south of the roadway. The main goal with this study is to determine action steps the County should 
undertake to encourage smart growth along this corridor.  Smart growth is defined as growth that will 
enhance and diversify the economic base of the County, while still meeting market conditions.  The County 
would like the plan to contain recommendations regarding potential zoning policies along 36/37, land use 
concepts (including 3D designs in certain areas), roadway improvements/aesthetic enhancements 
(including following the existing ODOT and County transportation plans) and other items that will assist 
in the creation of a shared vision for this corridor.  Further, in order to make sure that the final vision 
meets the desires of the community, the County will be pursuing stakeholder engagement throughout this 
process. 

 
1.2 The Contractor shall perform the Services promptly and with the ordinary degree of skill and care that 

would be used by other reasonably competent practitioners of the same discipline practicing in the same 
locale and under similar circumstances. 
 

1.3 Services shall be rendered by the Contractor in accordance with the following documents, by this 
reference made part of this Agreement: 

- Delaware County Request for Competitive Sealed Proposals (“RFP”) 
- Contractor’s Proposal 

 
2 SUPERVISION OF SERVICES 

 
2.1 The Delaware County Board of Commissioners hereby designates the Delaware County Economic 

Development Director as the Project Manager and agent of the County for this Agreement.  
  
2.2 The Economic Development Director shall have authority to review and order changes, commencement, 

suspension or termination of the Services performed under this Agreement 
 
3 AGREEMENT; MODIFICATIONS; CONFLICTS 

 
3.1 This Agreement, and those documents incorporated by reference herein, shall constitute the entire 

understanding and agreement between the County and the Contractor, shall supersede all prior 
understandings and agreements relating to the Project, and may only be modified or amended in writing 
with the mutual consent and agreement of the parties.  
 

3.2 In the event of a conflict between the terms and conditions contained within this Agreement and other 
documents incorporated by reference in Section 1.3, any conflict shall be resolved in the following order 
of precedence: (A) this Agreement, consisting of pages 1–7; (B) Delaware County Request for 
Competitive Sealed Proposals; and (C) Contractor’s Proposal. 

 
4 FEES AND REIMBURSABLE EXPENSES 

 
4.1 Compensation for Services provided under this Agreement shall be in accordance with the Contractor’s 

Proposal. 
 
4.2 Total compensation under this Agreement shall not exceed $82,500 without subsequent modification. 
 
4.3 The fees specified above shall constitute full compensation for all direct labor, payroll burden, general 

and administrative overhead, profit, travel, equipment, and materials necessary to complete the tasks as 
set forth in the RFP and Contractor’s Proposal. 
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5 NOTICES 

 
5.1 “Notices” issued under this Agreement shall be served to the parties listed below in writing.  The parties 

may use electronic communication for the purposes of general communication; however, e-mail shall not 
be used to transmit Notices. 

 
County: 

 
Name:  Bob Lamb 

 
Address:  101 N. Sandusky St.  

 
Telephone: (740) 833-2112 

 
Email:   blamb@co.delaware.oh.us 

 
 
Contractor: 

 
Name of Principal in Charge: Kim Norman Way 

 
Address of Firm:    250 S. High St., Suite 300 

 
City, State, Zip:   Columbus, Ohio 43215 

 
Telephone:   (614) 232-3177 

 
Email:     kway@nbbj.com 

  
 

6 PAYMENT 
 

6.1 Compensation shall be paid periodically, but no more than once per month, based on invoices submitted 
by the Contractor and approved by the Economic Development Director and shall be in accordance with 
the Contractor’s Price Proposal.  

 
6.2 Invoices shall be submitted to the Project Manager by the Contractor on company letterhead clearly 

listing the word “Invoice” with a sequential invoice number provided.  The County may request 
additional documentation to substantiate said invoices and the Contractor shall promptly submit 
documentation as needed to substantiate said invoices.   

 
6.3 The County shall pay invoices within thirty (30) days of receipt. 

 
7 NOTICE TO PROCEED, COMPLETION OF SERVICES, DELAYS AND EXTENSIONS 

 
7.1 The Contractor shall commence Services upon written Notice to Proceed (“Authorization”) by the 

Economic Development Director and shall complete the Services in accordance with the Proposal.  
 
7.2 Contractor shall not proceed with any “If Authorized” tasks without written Authorization.  
 
7.3 In the event that unforeseen and unavoidable delays prevent the timely completion of this Agreement, the 

Contractor may make a written request for time extension, and the Economic Development Director may 
grant such an extension provided that all other terms of the Agreement are adhered to. 

 
8 SUSPENSION OR TERMINATION OF AGREEMENT 

 
8.1 The County, upon written Notice as specified in Section 5, may suspend or terminate this Agreement at 

any time for the convenience of the County, at which time the Contractor shall immediately suspend or 
terminate Services, as ordered by the County.   

 
8.2 In the case of Termination, the Contractor shall submit a final invoice within sixty (60) days of receiving 

Notice of Termination for Services completed up to the date of termination.  The County is not liable for 
payment for Services performed after the date of termination. 
 

9 CHANGE IN SCOPE OF SERVICES 
 

9.1 In the event that significant changes to the Scope of Services are required during performance of the 
Services, the first party shall notify the second party in writing with a detailed explanation of the 
circumstances believed to have changed beyond those originally contemplated by this Agreement.  Any 
subsequent modifications to this Agreement shall be approved by both parties. 
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10 OWNERSHIP 

 
10.1 Upon completion or termination of the Agreement, the Contractor shall provide copies, if so requested, 

to the County of all documents or electronic files produced under this Agreement 
 

10.2 The County shall have ownership of said documents, which are considered, but not limited to, any 
completed or partially completed surveys, calculations, reports, schematics, drawings and any other 
tangible written or electronic work produced in accordance with the Agreement.   

 
10.3 This section does not require unauthorized duplication of copyrighted materials. 
 
11 CHANGE OF KEY CONTRACTOR STAFF; ASSIGNMENT 

 
11.1 The Contractor shall immediately notify the County, in writing, of any change to key Contractor staff or 

subcontractors assigned to the Services as contemplated at the time of executing this Agreement.  
 

11.2 The Contractor shall not assign or transfer this Agreement, or any of the rights, responsibilities, or 
remedies contained herein, to any other party without the express, written consent of the County. 

 
12 INDEMNIFICATION 
 
12.1 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 

employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to or 
destruction of tangible property including the loss of use resulting therefrom, to the proportionate extent 
caused by any negligent acts, errors or omissions of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

12.2 The Contractor shall indemnify and hold free and harmless Delaware County and its officials and 
employees from any and all damages, injury, costs, expenses, judgments or decrees, or any other 
liabilities that they may incur as a result breach of contract, infringement of any right to use, possess, or 
otherwise operate or have any owned, protected, licensed, trademarked, patented, non-patented, and/or 
copyrighted software, product, service, equipment, invention, process, article, or appliance 
manufactured, used, or possessed in the performance of the Agreement and/or in providing the Services, 
to the extent caused by any act, error, or omission of the Contractor, its employees, agents, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 

 
13 INSURANCE  

 
13.1 General Liability Coverage: Contractor shall maintain commercial general liability insurance of 

$1,000,000 each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be 
required to be provided by all subcontractors, if any.  
 

13.2 Automobile Liability Coverage: Contractor shall maintain automobile liability insurance of $1,000,000 
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles. 
Identical coverage shall be required to be provided by all subcontractors, if any. 

 
13.3 Workers’ Compensation Coverage: Contractor shall maintain workers’ compensation coverage as 

required by the laws of the State of Ohio.  Identical coverage shall be required to be provided by all 
subcontractors, if any. 

 
13.4 Additional Insureds: Delaware County, its elected officials and employees, shall be named as additional 

insureds with respect to all activities under this Agreement in the policies required by Subsections 13.1 
and 13.2.  Contractor shall require all of its subcontractors to provide like endorsements. 
 

13.5 Proof of Insurance: Prior to the commencement of any Services under this Agreement, Contractor, and 
all of its subcontractors, shall furnish the County with properly executed certificates of insurance for all 
insurance required by this Agreement. Certificates of insurance shall provide that such insurance shall 
not be cancelled without thirty (30) days prior written notice to the County. Contractor will replace 
certificates for any insurance expiring prior to completion of Services under this Agreement. 

 
14 MISCELLANEOUS TERMS AND CONDITIONS 

 
14.1 Prohibited Interests: Contractor agrees that no agent, officer, or employee of the County during his/her 

tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. Contractor further agrees that it will not employ in any manner a current County 
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employee for a minimum period of one (1) year from the completion date of this Agreement, without the 
prior express written consent of County.  
 

14.2 Independent Contractor: The Parties acknowledge and agree that Contractor is acting as an independent 
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be 
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor 
assumes all responsibility for any federal, state, municipal, or other tax liabilities along with workers 
compensation, unemployment compensation, and insurance premiums that may accrue as a result of 
compensation received for services or deliverables rendered hereunder. Contractor hereby certifies 
that it has five or more employees and that none of the employees are public employees for 
purposes of Chapter 145 of the Ohio Revised Code.  

 
14.3 Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before 
the courts of Delaware County, Ohio.  

 
14.4 Headings: The subject headings of the Sections and Subsections in this Agreement are included for 

purposes of convenience only and shall not affect the construction or interpretation of any of its 
provisions. This Agreement shall be deemed to have been drafted by both Parties and no purposes of 
interpretation shall be made to the contrary.  

 
14.5 Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of 

any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No 
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a 
waiver or consent is expressly made in writing and signed by the party claimed to have waived or 
consented. Such waiver shall not constitute and shall not in any way be interpreted as a waiver of any 
other term or provision or future breach unless said waiver expressly states an intention to waive another 
specific term or provision or future breach. 

 
14.6 Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any 

person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition, provision, or section to persons, premises, 
or circumstances other than those as to whom it shall be held invalid or unenforceable shall not be 
affected thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in 
all other respects, continue to be effective and to be complied with.  

 
14.7 Findings for Recovery: Contractor certifies that it has no unresolved findings for recovery pending or 

issued against it by the State of Ohio. 
 

14.8 Authority to Sign: Any person executing this Agreement in a representative capacity hereby warrants that 
he/she has authority to sign this Agreement or has been duly authorized by his/her principal to execute 
this Agreement on such principal’s behalf and is authorized to bind such principal. 
 

14.9 County Policies: The Contractor shall adhere to all applicable Delaware County policies, including, but 
not limited to, the following: Discrimination Policy, Ethics Policy, Contractor Safety Policy. The 
Contractor shall require any and all of its boards, board members, officers, officials, employees, 
representatives, agents, and/or volunteers performing Services under this Agreement and/or for or on 
behalf of the County to comply with all applicable Delaware County policies and shall be responsible for 
such compliance.  The County may, in its sole discretion, immediately terminate this Agreement for 
failure of the Contractor to comply with this Subsection. Copies of applicable policies are available upon 
request or online at http://www.co.delaware.oh.us/index.php/policies.  The County reserves the authority 
to change, amend, replace, enact, repeal, and/or rescind any or all of the policies at any time and without 
notice. 
 

14.10 Drug-Free Workplace: The Contractor agrees to comply with all applicable federal, state, and local laws 
regarding drug-free and smoke-free workplaces and environments and shall have established and have in 
place a drug-free workplace policy. The Contractor shall make a good faith effort to ensure that all of its 
employees and subcontractors engaged in the Services being performed hereunder will not purchase, 
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs. 

 
14.11 Non-Discrimination/Equal Opportunity: Contractor hereby certifies that, in the hiring of employees for 

the performance of Services under this Agreement or any subcontract, that neither it nor any 
subcontractor, by reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the 
Revised Code, national origin, or ancestry, shall discriminate against any citizen of this state in the 
employment of a person qualified and available to perform the Services to which the Agreement relates. 

 
Contractor further certifies that neither it nor any subcontractor, or person acting on behalf of it or any 
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee 
hired for the performance of Services under this Agreement on account of race, color, religion, sex, age, 
disability as defined in section 4112.01 of the Revised Code, national origin, or ancestry. 
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Contractor certifies that it has a written affirmative action program for employment and effectively 
utilizes economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the 
Revised Code.  
 
Contractor certifies that it complies with all applicable laws regarding Non-Discrimination / Equal 
Opportunity and will not discriminate.  
 

14.12 Campaign Finance – Compliance with R.C. 3517.13:  Ohio Revised Code Section 3517.13 I(3) and J(3) 
requires that no political subdivision shall award any contract for the purchase of goods with a cost 
aggregating more than ten thousand dollars in a calendar year or services with a cost aggregating more 
than ten thousand dollars in a calendar year to a corporation, business trust, individual, partnership or 
other unincorporated business, association, including, without limitation, a professional association 
organized under Chapter 1785 of the Revised Code, estate, or trust unless the political subdivision has 
received for that calendar year, or the contract includes, a certification that the individuals named in 
Revised Code Sections 3517.13(I)(1) and (J)(1) are in compliance with the aforementioned provisions.  
The Contractor/Provider, therefore, is required to complete the attached certificate/affidavit entitled 
“Certification/Affidavit in Compliance With O.R.C. Section 3517.13.”  Failure to complete and 
submit the required aforementioned certificate/affidavit with the Contract will prohibit the 
County from entering, proceeding, and/or performing the Contract.  Such certification is attached 
to this Contract and by this reference made a part thereof. 

 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
16 
RESOLUTION NO. 17-819 
  
IN THE MATTER OF ACCEPTING AND APPROVING THE RECOMMENDATION OF THE 
UNION COUNTY COMMISSIONERS FOR MAINTENANCE ASSESSMENT OF 50% FOR THE 
OTTAWA RUN JOINT COUNTY DITCH: 
  
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
  
Whereas, the Union County Commissioners have received a recommendation from the Union County Engineer 
and the Union County Soil and Water Conservation District for continuance of the Ottawa Run Joint County Ditch 
maintenance assessment at 50%, and 
  
Therefore Be It Resolved, that the Delaware County Commissioners accept and approve the recommendation of 
the Union County Commissioners and the Union County Soil and Water Conservation District for the continuance 
of the Ottawa Run Joint County Ditch maintenance assessment at 50%. 
  
Further Be It Resolved, that the Clerk to the Delaware County Commissioners will send a certified copy of this 
resolution to the Union County Commissioners. 
  
Vote on Motion  Mrs. Lewis Aye Mr. Benton Aye Mr. Merrell Aye  
 
17 
RESOLUTION NO. 17-820 
 
10:00AM FINAL HEARING FOR THE HICKORY RIDGE SUBDIVISION DRAINAGE 
IMPROVEMENT MAINTENANCE PETITION PROJECT: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to open the hearing at 10:08 AM. 
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
 
17 continued 
RESOLUTION NO. 17-821 
 
IN THE MATTER OF APPROVING, FOR A SPECIFIC OCCURRENCE, A SUSPENSION OF RULE 
3-SPEAKER REGISTRATION; RULE 4-LIMITATIONS AND RULE 7-PUBLIC COMMENT 
PROCEDURE FROM THE RULES GOVERNING PUBLIC COMMENT BEFORE THE BOARD OF 
COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve, for a specific occurrence, a suspension of Rule 
3-Speaker Registration; Rule 4-Limitations; Rule 7-Public Comment Procedure from the Rules Governing Public 
Comment Before The Board Of County Commissioners Of Delaware County, Ohio 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
17 continued 
RESOLUTION NO. 17- 822          
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IN THE MATTER OF CONTINUING THE PUBLIC HEARING TO ADDRESS THE HICKORY 
RIDGE SUBDIVISION DRAINAGE IMPROVEMENT MAINTENANCE PETITION PROJECT 
UNTIL AUGUST 17, 2017 AT 10:30 AM: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to continue the hearing to address the Hickory Ridge 
Subdivision Drainage Improvement Maintenance Petition until August 17, 2017 at 10:30 AM.              
 
Vote on Motion  Mr. Merrell Aye Mr. Benton Aye Mrs. Lewis Aye  
 
18 
ADMINISTRATOR REPORTS 
Si Kille, Assistant County Administrator/Fiscal Services Director 
-Attended the first Evans Farm NCA meeting on Tuesday. Tony Eyerman was selected to be the Chair, Ferzan 
Ahmed, the vice-chair; Si Kille, Treasurer. 
 
19 
COMMISSIONERS’ COMMITTEES REPORTS 
Commissioner Lewis 
-Attended the opening ceremony for the Strengthening Families initiative by United Way located at the Willis 
Center 
 
Commissioner Merrell  
- Strengthening Families initiative will be an asset to the community 
-Attended an Education Council meeting yesterday  
 
Commissioner Benton 
-Received a courtesy call from AEP saying they are converting all of their meters to smart meters 
 
20 
RESOLUTION NO. 17-823 
 
IN THE MATTER OF ADJOURNING INTO EXECUTIVE SESSION FOR CONSIDERATION OF 
EMPLOYMENT OF A PUBLIC EMPLOYEE OR PUBLIC OFFICIAL: 
 
It was moved by Mrs. Lewis, seconded by Mr. Merrell to adjourn into Executive Session at 10:52 AM.  
 
Vote on Motion  Mrs. Lewis Aye Mr. Merrell Aye Mr. Benton Aye  
  
RESOLUTION NO. 17-824 
 
IN THE MATTER OF ADJOURNING OUT OF EXECUTIVE SESSION: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to adjourn out of Executive Session at 11:50 AM. 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye  
 
 
Other business 

 
 

RESOLUTION NO. 17-825 
 
IN THE MATTER OF APPROVING WAGE SCALES FOR DELAWARE COUNTY 
COMPENSATION MANAGEMENT SYSTEM FOR CODE COMPLIANCE ELECTRICAL AND 
BUILDING INSPECTORS: 
 
It was moved by Mr. Merrell, seconded by Mrs. Lewis to approve the following: 
 
WHEREAS, the Code Compliance Supervisor recommends approving wage scales with the Delaware County 
Compensation Management System for Code Compliance Electrical and Building Inspectors; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners approve the wage scales for 
Code Compliance Electrical and Building Inspectors to be included with the Delaware County Compensation 
Management System. 
 
Code Compliance  
Wage Scale Adjustment 

Building Inspector Minimum Maximum  
 $                    25.45   $                 34.35  Hourly 
 $              2,036.00   $            2,748.00  Biweekly 
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 $            52,936.00   $         71,448.00  Annually 
 
Code Compliance 
New Wage Scale  
Electrical Inspector Minimum Maximum 

 $                    28.12   $                 37.95  Hourly 
 $              2,249.60   $            3,036.00  Biweekly 
 $            58,489.60   $         78,936.00  Annually 
 
Vote on Motion  Mr. Benton Aye Mr. Merrell Aye Mrs. Lewis  Aye 
 
 
There being no further business, the meeting adjourned. 
 
 
 
 
          
     Gary Merrell 
 
 
 
          
     Barb Lewis 
 
 
 
     ___________________________________ 
     Jeff Benton 
 
 
 
     
Jennifer Walraven, Clerk to the Commissioners 


